
 OKLAHOMA WATER RESOURCES BOARD MEETING INFORMATION 

The Oklahoma Water Resources Board meets monthly in accordance with the date, time, and 
location shown on the final posted agenda.  A draft Board meeting agenda and packet materials 
are scheduled to be prepared approximately 10 calendar days prior to the Board’s meeting.  A 
final agenda is scheduled to be posted at least 24 hours prior to the meeting.   The standard 
sections of the agenda are numbered in a series; additional or special items will appear on the 
agenda subsequently.  Standard sections include the following: 

• 01000 = Call to Order
• 02000 = Financial Assistance Division
• 03000 = Summary Disposition Agenda
• 04000 = Items of Interest
• 05000 = Special Consideration Items

This meeting packet contains expanded information (summary documents, proposed orders, 
etc.) associated with individual agenda items.  Each section of the packet contains a cover 
sheet noting the appropriate corresponding agenda item/number.  (For example, to locate 
agenda item 2.D., concerning a grant or loan, review the packet for the section labeled, “2. 
Financial Assistance Division,” which will begin on page 02000.  Item D. is placed in 
alphabetical order in the section and is labeled accordingly.)  The documents and information 
provided within the meeting packet are draft until approved by the Board.  Please contact 
OWRB staff for the final, official documents as approved by the Board. 

If you require assistance in locating an item or accompanying documents, please contact 
OWRB staff at (405) 530-8800.  



 

 

 

1.B. 

January 17, 2023, Regular Meeting Draft Official Minutes 
For Consideration at the February 21, 2023, Board Meeting 



1 
 

OKLAHOMA WATER RESOURCES 
BOARD OFFICIAL MINUTES 

January 17, 2023 
 

 
1. CALL TO ORDER 

 
The Regular Meeting of the Oklahoma Water Resources Board was called to order by 
Acting Chairman Charles Darby, at 9:30 a.m., at the Oklahoma Water Resources 
Board located at 3800 N. Classen Blvd. Oklahoma City, Oklahoma 73118. The 
meeting was conducted pursuant to the Oklahoma Open Meeting Law with due and 
proper notice provided pursuant to Sections 303 and 311 thereof. The agenda was 
posted on January 13, at 2:30 p.m. at the Oklahoma Water Resources Board’s offices 
at 3800 N. Classen Boulevard, Oklahoma City, Oklahoma.  

 
A. Roll Call. Chairman Matt Muller was absent; Vice Chair Charles Darby welcomed 

everyone to the meeting and asked for   the roll call of members. 
 

Board 
Members 
Present 
Charles Darby, 
Vice Chairman  
Ron Justice 
Suzanne Landess 
Robert L. Stallings, Jr. 
Darren Cook 
Jennifer Castillo, Secretary 
Thomas Gorman  
 

  Board Members Absent  
 Bob Latham 
 Matt Muller, Chairman 

 
 
 

Staff Members Present 
Julie Cunningham, Executive Director  
Sara Gibson, General Counsel 
Tamara Lilly, Executive Administrator 
Joe Freeman, Chief, Financial Assistance Division 
Bill Cauthron, Chief, Water Quality 
Programs Division  
Chris Neel, Chief, Planning and 
Management Division  
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Cleve Pierce, Chief, Administrative Services 
Division  
 
 
Others Attending 
Mary Stallings 
Tucker Link, Knightsbridge 
Jerin Preslay, OMMA 
Katy Feaver, OMMA 
Bryon Mitchell, Parkhill 
Michael Taylor, Cowan Group 
Jeff Everett, OG&E 
Bodie Bachelor, Centennial Law 
Chris Broyles, ENG Government Services 
Kristn Ceder, Vixen Development 
Justin Hotge, DEQ 

 
 

 
B.     Discussion, Amendments and Vote to Approve Official Minutes of the December 
8, 2022, Regular  Meeting. Vice Chair Darby inquired if all members reviewed the 
minutes of the December 8, 2022, meeting and if no questions, or changes, requested a 
motion to approve. No comments or amendments;  Mr. Stallings motioned to approve, 
and Mr. Gorman seconded the motion. Vice Chair Darby called for vote. 

 
 AYE:   Stallings, Justice, Landess, Gorman, Castillo, Cook, Darby 
 NAY:  None  
 ABSTAIN: None 
 ABSENT:  Muller, Latham 
 

 
 
C.   Executive Director’s Report 
 
ARPA-  
 

• Anticipate bringing several projects to the board at Feb. 21st board meeting and have 
invited ARPA committee leadership to formally recognize them  

• Line Item and Statewide Targeted Grant Awards.  We continue to work with the 
recipients of designated grants and partner agencies (Dept. of Commerce and Oklahoma 
Space Industries Authority), as specified in the legislation. Of note, for the Tribal match 
grant allotment, we have received requests for 24 projects, through Secretary 
McQueen’s office, from the Cherokee, Chickasaw, Choctaw, and Iowa tribes for nearly 
$48 million and received word last week that the Muscogee (Creek) Nation intends on 
submitting projects. In addition, we had a good meeting this week with Senator 
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Thompson and officials from the communities of Grayson, Clearview, Taft, Lima, 
Tullahassee.  

• Competitive Grant Program- we have finished verifying applications and plan to 
release the ranked project list this week. $86.4 million available. Divided into “small” 
and “med/large” systems; received over $309 million in requests. Results: 48 of 252 
small and 25 of 55 large system project will receive funding.   

Program Set-up Logistics— U.S. Treasury/OMES  
 

• We are working through remaining item with OMES (flow of funds, consolidated grant 
packets, assurances, sub-recipient risk assessment). Were pleased to gained approval on 
our proposed disbursement process, which will expedite release of funds and allow 
communities to submit monthly invoices from contractors directly to us instead of 
fronting costs while waiting on reimbursement through the state system.  

Emergency Drought Commission 
• Allocated Remaining Funds: total available: $23 m FY 22; $1.5 m already in account 

to Emergency Drought Cost-Share Program 
• determined any funds unused and returned by the local conservation districts should be 

redirected with the remaining funds.  
• Oklahoma Conservation Commission to distribute through the existing Emergency 

Drought Cost-Share Program. The funding will be distributed by the Oklahoma 
Conservation Commission to conservation districts based on the number of applications 
received by the district that were unfunded. 

• No new applications are being accepted by local conservation districts for the 
Emergency Drought Cost-Share Program at this time. 

• All actions of the Commission are pending approval by Governor Kevin Stitt.   
• Last month: In addition to the increase in funding, the Commission directed local 

conservation districts to accept applications for all approved practices and 
clarified that cover crops planted for the purpose of erosion control are eligible 
for the program. 

• A statewide application period across all conservation districts closed on 
November 28, 2022. 

• Approved practices include water well drilling, pumping facilities, pipeline, 
pasture tap, watering facilities, heavy use protection, cover crop planting (for 
erosion control), forage and biomass planting (excluding Bermuda grass), pond 
clean out. 

• All practices included in the Emergency Drought Cost-Share Program may be 
funded retroactively to June 11, 2022, pending appropriate documentation is 
provided by the applicant. Appropriate documentation will be determined by the 
Oklahoma Conservation Commission. 

 
2023 Legislative Session:  
 
Bills Filed: 
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o Heritage Rivers- Senator Bullard 
o Water permits for marijuana growers and processors – Senator Bergstrom 

 

• We are advising several legislators on water bills. Discussions on drought/flood 
response and Emergency Drought Commission funding and make up.  

• Will continue to monitor the upcoming session and continue engagement where we 
can help. 

• Budget Hearing --  I presented to the Natural Res. And Regulatory Services 
Subcommittee January 10th.  

• Lawmakers will have $13.0 billion to write the state's fiscal year 2024 budget. The 
$13.0 billion of total funds available for appropriation includes $256.1 million in 
one-time ARPA-related funds. The state has more than $3.2 billion in reserves and 
unspent revenues.  

• Senate Energy has a new chair (Senator Lonnie Paxton, R-Tuttle), co-chair (Senator 
Grant Green, R-Wellston) and both of our committees have a lot of new faces this 
year. Overall, house and senate leadership largely remain the same. Senator Casey 
Murdock was elected majority whip.  

Questions regarding ARPA and Director Cunningham redirected those to Mr. Freeman.  
 

 
D.  Financial Update 
  
Mr. Cleve pierce, Chief Administrative Services Division, presents the budget report for 
the period ending December 2022. Mr. Pierce reports the agency has spent 45% of it 
appropriated budget leaving 55%; spent 27% of its revolving budget, leaving 73%; has 
spent 5% of its federal budget, leaving 95%. Overall, the total budget remaining is 79% 
with 50% of the year remaining. Mr. Pierce mentioned that our operational audit was 
completed in November 2022, and we had one finding. The auditor’s office will be 
presenting on this item in a later board meeting.   

 
There were no posed questions or comments.  
 

2.  FINANCIAL ASSISTANCE DIVISION  
   

A. A. Consideration of and possible Action on a Proposed Order Approving Drinking Water 
Funding Application for Checotah Public Works Authority, McIntosh County, 
Recommended for Approval. 
 
Mr. Freeman greets the Board and states the first item I have for you today is a 
$1,442,000 loan request from the Checotah public works authority located in McIntosh 
county. They are requesting the loan to replace approximately 5,300 feet of deteriorated 
water line in the southern portion of their distribution system with new pvc waterline. 
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The loan will be funded through the drinking water SRF loan program with a fixed 
interest rate plus a half point administrative fee and will have a maturity not to exceed 
10 years of the completion of the project. We will secure the loan with a lien on 
Checotah’s water, sewer, and sanitation system revenues, a 3-cent sales tax, and a 
mortgage. They currently have one loan with us with a balance of approximately $1.31 
million and their debt coverage ratio stands at a strong 4.01 times. Mr. Chairman, staff 
recommends approval.  

 
Vice Chair Darby asked for questions or a motion. Mr. Gorman motioned, and Ms. 
Castillo seconded. No further comments or questions and Vice Chair Darby called for 
the vote.  

 
 AYE  Stallings, Justice, Landess, Gorman, Castillo, Cook, Darby 
 NAY:  None 
 ABSTAIN:  None 
 ABSENT: Latham and Muller  
 
B. B. Consideration of and Possible Action on a Proposed Order Approving Drinking Water 

Funding Application for Tonkawa Municipal Authority, Kay County.  Recommended for 
Approval. 

 
Mr. Freeman greets the Board and states this is a $2 million loan request from the Tonkawa 
municipal authority. They are requesting the loan to go along with a $600,000 
community development block grant to replace approximately 10,600 feet of water lines 
throughout the community.  The loan will be funded through the drinking water SRF 
loan program with a fixed interest rate plus a half point administrative fee and will 
mature within 30 years of the completion of the project. We will secure the loan with a 
lien on Tonkawa’s water, sewer, and electric system revenues, a one cent sales tax, and a 
mortgage. Tonkawa has 2 loans outstanding with the board with a combined balance of 
approximately $5.7 million and their debt coverage ratio stands at a strong 2.73 times. 
Mr. Chairman, staff recommends approval.  

  
 

Vice Chair Darby asked for further questions, comments, or a motion. Mr. Stallings 
motioned, and Ms. Castillo seconded.  No further comments or questions and Chairman 
Muller called for the vote.  

 
AYE  Stallings, Justice, Landess, Gorman, Castillo, Cook, Darby 

 NAY:  None 
 ABSTAIN:  None 
 ABSENT: Latham and Muller 
 
 

3. SUMMARY DISPOSITION AGENDA ITEMS  
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All the items listed below under this Summary Disposition Agenda are recommended 
for approval. Any item listed under this Summary Disposition Agenda may, at the 
request of any member of the Board, the Board’s staff, or any other person attending 
this meeting, be transferred to the Special Consideration Agenda. Under the Special 
Consideration Agenda, separate discussion and vote or other action may be taken on any 
items already listed under that agenda or items transferred to that agenda from this 
Summary Disposition Agenda.  

A.  Requests to Transfer Items from Summary Disposition Agenda to the Special 
Consideration Agenda and Action on Whether to Transfer Such Items. Chairman Muller 
asked if there were any items requested to be removed.  

No items were requested to be removed.  

B.  Discussion, Questions, and Responses Pertaining to Any Items Remaining on Summary 
Disposition Agenda and Possible Action on Items Listed Below. 

 
C.  Consideration of and Possible Action on Financial Assistance Division Items: 
 

 1. Rural Economic Action Plan (REAP) Grant Applications:   

Item No. Application No. Entity Name County 
Amount 

Recommended 
  INCOG        

a.   FAP-22-0020-R      Rural Water District #21           Osage                   Change of Scope 
                                                    

2. CWSRF Principal Forgiveness Loan Applications: 
   None. 
 

3. DWSRF Principal Forgiveness Loan Applications:   

Item No. Application No. Entity Name County 
Amount 

Recommended 
        a.         ORF-23-0052-DW   The Stigler Municipal             Haskell                 $800,000.00 

                                     Improvement Authority   
        
        b.    ORF-22-0005-DW       Fort Cobb Public                 Caddo                $1,000,000.00       

                                    Works Authority 
 

4. Sewer Overflow and Stormwater Reuse Municipal Grants (“OSG”): 
    None.      
 

 D.   Consideration of and Possible Action on the Contracts and Agreements: 
1. Resolution with Federal Emergency Management Agency authorizing an application 

for funding assistance through FEMA's program to rehabilitate high hazard-potential 
dams. 

 



7 
 

2. Interagency Agreement between Department of Environmental Quality and OWRB 
to provide bathymetric surveys of dissolved oxygen reservoirs Eucha Lake and Lake 
Hefner. 

 
3. Amendment Agreement between Office of the Secretary of Energy and Environment 

and OWRB extending the budget/project period for another no-cost time extension 
for the Clean Water Act Water Management Planning Program grant. 

 
   4.   Resolution with the United States Geological Survey authorizing an application for 

funding assistance through USGS's National Groundwater Monitoring Network 
Grant Program to support improved national and regional groundwater data 
availability and sharing. 

 
 
 

  E. Consideration of and Possible Action on Applications for Temporary Permits to Use 
Groundwater: 

     1. 984 Holding’s LLC, Payne County, 2022-566 
 2. Chad Bryant and Mandy K Bryant, Roger Mills County, 2022-532 
 3. Timothy J McDonald and Kellie Lee McDonald, Harmon County, 2022-517 
 

             F. Consideration of and Possible Action on Applications to Amend Temporary Permits to Use     
Groundwater: 

  None 
     G.    Consideration of and Possible Action on Applications for Regular Permits to Use   

Groundwater: 
 1. Frank Berry & Sons, Inc, Texas County, 2022-537 
 2. Tyler & Amanda Kamp, Beaver County, 2022-535 
 

  H. Consideration of and Possible Action on Applications to Amend Regular Permits to Use  
  Groundwater: 

1.    Turner Brothers Farms, Inc, Beckham County, 1986-593 
2.    Pony Creek Farms, Inc, Texas County, 1975-581 
3.  

  I. Consideration of and Possible Action on Applications to Amend Prior Right to Use  
  Groundwater: 
  None 
 
 
 J. Consideration of and Possible Action on Applications to for Term Permits to Use Stream 

Water: 
  None   
 
 K. Consideration of and Possible Action on Applications for Regular Permits to Use Stream 

Water: 
   None 
  
 L. Consideration of and Possible Action on Applications to Amend Regular Permits to Use 

Stream Water: 
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  None 
 
 M.  Consideration of and Possible Action on Well Driller and Pump Installer Licensing: 
       1.  New Licenses, Accompanying Operator Certificates and Activities: 
       A.  Licensee:  281 Pump Service                                                 DPC-1067 
       1.  Operator:  Brett Shepherd                                                      OP-2435  
                     Activities: Pump Installation & Plugging of certain wells  
       B.  Licensee:  Dorvan Ivey                                                          DPC-1069 
                2.  Operator:  Dorvan Ivey                                                          OP-2438 
                     Activities: Pump Installation 
 
               C.  Licensee:    GTS Inc.                                                              DPC-1071 
               3.  Operator:    Kevin Murphy                                                     OP-2439 
                    Activities:   Monitoring Wells  
               D.  Licensee:    Mad Moose Enterprises, LLC                             DPC-1073 
               4.  Operator:    Michael Muse                                                      OP-2440 
                    Activities:   Groundwater 
 
 
 2. New Operators, Licensee Name Change, and/or Activities for Existing Licenses: 
  A. Licensee:    281 Pump Service                                              DPC-1067 
  1. Operator:    Clifford Wieck-                                                  OP-2436 
   Activities:   Pump Installation 
  B.  Licensee:    281 Pump Service                                               DPC-1067 
  2.   Operator:    Dale Ball                                                             OP-2437 
        Activities:   Pump Installation 
  C.  Licensee:    Oklahoma Environmental Services                    DPC-0363 
  3.  Operator:     Matthew Dawson                                               OP-2441 
       Activities:    Monitoring Wells  
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 N. Consideration of and Possible Action on Dam and Reservoir Construction: 
  None 
   
 O. Consideration of and Possible Action on Permit Applications for Proposed Development on State Owned or 

Operated Property within Floodplain Areas: 
    1. Grand River Dam Association, Delaware County, #FP-2023-1 
    2. Grand River Dam Association, Delaware County, #FP-2023-2 
    3. Oklahoma Department of Transportation, Payne County, #FP-2023-3 
 
 P. Consideration of and Possible Action on Applications for Accreditation of Floodplain Administrators: 
    1. Takisha Jacobs, Oklahoma County, #FPA-834 
    2. Jordan Johnson, Caddo County, # FPA-835 
    3. Monty Proctor, Sequoyah County, # FPA-572 
    4. Jon McNelley, Hughes County, #FPA-22 
    5. Laura Holden, Mayes County, #FPA-550 
 
 

 AYE  Sta Stallings, Justice, Landess, Gorman, Castillo, Cook, Darby 
  NAY: None 
  ABSTAIN:  None 
  ABSENT: Latham and Muller  
 

4. PUBLIC HEARING ON PROPOSED NEW AND AMENDED   PERMANENT          
RULES OF THE BOARD      Chairman Muller   

 
 A. Staff Presentations and Public Comment on Amendments to Permanent Rules Proposed for 
Adoption During 2023. 

 
 This public hearing is an opportunity for interested persons to present oral or written argument, data, and 

views on the new and amended rules of the Board which are being proposed for Title 785 of the 
Oklahoma Administrative Code specified below. 

 
 Other than this public hearing, no action will be taken by the Board on the proposed rules at the January 

17, 2023, meeting. The comment period for proposed amendments to chapters 1, 4, 35, 45, 46 and 50 is 
currently ongoing and will expire at the end of the day on January 17, 2023.  The proposed amended 
rules are expected to be scheduled for consideration and possible adoption or any other action by the 
Board at its February 21, 2023, meeting. 

 
1. a.  Summary of Proposed Amendments to Chapter 1 – Organization and Procedure of Oklahoma 

Water Resources Board – Ms. Sara Gibson 
 

Subchapter 3.  Organization, Meetings and Comprehensive Water Plan 
785:1-3-1.   Origin, composition and operations of the Board [AMENDED] 
785:1-3-2.   Purpose of the Board [AMENDED] 
785:1-3-3.   Offices of the Board [AMENDED] 
Subchapter 5.  Rules 
785:1-5-3.   Amending of rules or Standards by Board [AMENDED] 
785:1-5-4.   Petition requesting promulgation, amendment or repeal of a rule or Standard by others 

[AMENDED] 
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Subchapter 9.  Time Periods for Permit and License Issuance and Denial 
785:1-9-1. Time period for permit and license issuance or denial [AMENDED] 

 
b. Questions and Discussion by Board Members 
c. Public Comment 
 

2. a.  Summary of Proposed Amendments to Chapter 4 – Rules of Practice and Hearings – Ms. Sara Gibson 
 

Subchapter 3.  Board Hearings 
785:4-3-7.  Notice and Scheduling of Hearings [NEW] 
Subchapter 5.  Pre-Hearing Actions and Proceedings 
785:4-5-1.  Pre-hearing discovery [AMENDED] 
785:4-5-7.  Copies of motionsMotions, requests and orders [AMENDED] 
 
b. Questions and Discussion by Board Members 
c. Public Comment 
 

3. a.  Summary of Proposed Amendments to Chapter 35 – Well Driller and Pump 

Installer Licensing – Mr. Chris Neel 
Subchapter 1.  General Provisions  

    785:35-1-4.  Violations and penalties [AMENDED] 
    785:35-1-6.  Well Drillers and Pump Installers Advisory Council [AMENDED] 
    Subchapter 5.  General Requirements to Maintain Licenses and Operator Certifications  

785:35-5-3.  Requirements for multi-purpose completion and plugging report reports             [AMENDED] 
 
b. Questions and Discussion by Board Members 
c. Public Comment 

 
4. a.  Summary of Proposed Amendments to Chapter 45 – Oklahoma's Water Quality Standards  Mr. Bill 

Cauthron  
 
Subchapter 1. General Provisions [REVOKED] 
785:45-1-1. Purpose [REVOKED] 
785:45-1-2. Definitions [REVOKED] 
785:45-1-3. Adoption and enforceability of the standards [REVOKED] 
785:45-1-4. Testing procedures [REVOKED] 
785:45-1-5. Revision procedures [REVOKED] 
785:45-1-6. Errors and separability [REVOKED] 
Subchapter 3. Antidegradation Requirements [REVOKED] 
785:45-3-1. Purpose; antidegradation policy statement [REVOKED] 
785:45-3-2. Applications of antidegradation policy [REVOKED] 
Subchapter 5. Surface Water Quality Standards [REVOKED] 
Part 1. General Provisions [REVOKED] 
785:45-5-1. Declaration of policy; authority of Board [REVOKED] 
785:45-5-2. Beneficial uses: existing and designated [REVOKED] 
785:45-5-3. Beneficial uses: default designations [REVOKED] 
785:45-5-4. Applicability of narrative and numerical criteria [REVOKED] 
785:45-5-5. Water quality standard variance [REVOKED] 
785:45-5-6. Compliance schedules [REVOKED] 
785:45-5-7. Site-specific criteria [REVOKED] 
Part 3. Beneficial Uses and Criteria to Protect Uses [REVOKED] 
785:45-5-9. General narrative criteria [REVOKED] 
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785:45-5-10. Public and private water supplies [REVOKED] 
785:45-5-11. Emergency public and private water supplies [REVOKED] 
785:45-5-12. Fish and wildlife propagation [REVOKED] 
785:45-5-13. Agriculture [REVOKED] 
785:45-5-16. Primary Body Contact Recreation [REVOKED] 
785:45-5-17. Secondary Body Contact Recreation [REVOKED] 
785:45-5-18. Navigation [REVOKED] 
785:45-5-20. Fish consumption [REVOKED] 
Part 5. Special Provisions [REVOKED] 
785:45-5-25. Implementation Policies for the Antidegradation Policy Statement [REVOKED] 
785:45-5-26. Mixing zones and zones of passage [REVOKED] 
785:45-5-29. Delineation of NLW areas [REVOKED] 
Subchapter 7. Groundwater Quality Standards [REVOKED] 
785:45-7-1. Scope and Applicability; Purpose [REVOKED] 
785:45-7-2. Groundwater Quality Antidegradation Policy [REVOKED] 
785:45-7-3. Groundwater classifications, beneficial uses and vulnerability levels [REVOKED] 
785:45-7-4. Criteria for groundwater quality protection [REVOKED] 
785:45-7-5. Corrective action [REVOKED] 
Appendix A. Designated Beneficial Uses for Surface Waters [REVOKED] 
Appendix A.1  Designated Beneficial Uses of Surface Waters Water Quality Management Basin 1, Middle 
Arkansas River [REVOKED] 
Appendix A.2  Designated Beneficial Uses of Surface Waters Water Quality Management Basin 2, Lower 
Arkansas River Basin [REVOKED] 
Appendix A.3  Designated Beneficial Uses of Surface Waters Water Quality Management Basin 3, Upper Red 
River Basin [REVOKED] 
Appendix A.4  Designated Beneficial Uses of Surface Waters Water Quality Management Basin 4, Lower Red 
River [REVOKED] 
Appendix A.5  Designated Beneficial Uses of Surface Waters Water Quality Management Basin 5, Canadian 
River [REVOKED] 
Appendix A.6  Designated Beneficial Uses of Surface Waters Water Quality Management Basin 6, Upper 
Arkansas River [REVOKED] 
Appendix A.7  Designated Beneficial Uses of Surface Waters Water Quality Management Basin 7, Panhandle 
Region [REVOKED] 
Appendix B.  Areas With Waters of Recreational and/or Ecological Significance [REVOKED] 
Appendix D.  Classifications for Groundwater in Oklahoma [REVOKED] 
Appendix E.  Requirements for Development of Site Specific Criteria for Certain Parameters [REVOKED] 
Appendix F.  Statistical Values of the Historical Data for Mineral Constituents of Water Quality (beginning 
October 1976 ending September 1983, except as indicated) [REVOKED] 
Appendix G.  Numerical Criteria to Protect Beneficial Uses [REVOKED] 
Appendix H.  Beneficial Use Designations for Certain Limited Areas of Groundwater [REVOKED] 
Appendix I.  Criteria for Groundwater Protection [REVOKED] 
 
b.   Questions and Discussion by Board Members 
c.   Public Comment 
 

5. a. Summary of Proposed Amendments to Chapter 46 – Implementation of Oklahoma's Water Quality 
Standards – Mr. Bill Cauthron 

 
Subchapter 1. General Provisions  
785:46-1-1. Purpose, scope and applicability [REVOKED] 
785:46-1-3. Procedural and substantive authority [AMENDED] 
785:46-1-4. Testing procedures [REVOKED] 
785:46-1-6. Determination of regulatory low flow [REVOKED] 
Subchapter 3. Implementation of Narrative Toxics Criteria to Protect Aquatic Life Using Whole Effluent 
Toxicity (WET) Testing [REVOKED] 

http://www.oar.state.ok.us/oar/codedoc02.nsf/All/E81C693C780C2DD08625775C00143528?OpenDocument
http://www.oar.state.ok.us/oar/codedoc02.nsf/All/E81C693C780C2DD08625775C00143528?OpenDocument
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785:46-3-1. Applicability and scope [REVOKED] 
785:46-3-2. Dilutions for whole effluent toxicity testing [REVOKED] 
785:46-3-3.  Sampling for whole effluent toxicity testing [REVOKED] 
785:46-3-5.  Reasonable potential to exceed narrative toxicity criterion for Fish and Wildlife Propagation 
[REVOKED] 
785:46-3-6.  Regulatory flow determination [REVOKED] 
Subchapter 5. Implementation of Numerical Criteria to Protect Fish and Wildlife From Toxicity Due to 
Conservative Substances [REVOKED] 
785:46-5-1. Applicability and scope [REVOKED] 
785:46-5-2. Regulatory flow determination [REVOKED] 
785:46-5-3. Reasonable potential [REVOKED] 
785:46-5-8. pH and hardness dependent toxicity [REVOKED] 
Subchapter 7. Implementation of Numerical Criteria to Protect Human Health From Toxicity Due to 
Conservative Substances [REVOKED] 
785:46-7-1. Applicability and scope [REVOKED] 
785:46-7-2. Determination and use of regulatory flow [REVOKED] 
785:46-7-3. Reasonable potential [REVOKED] 
Subchapter 9.  Implementation of Criteria to Protect the Agriculture Beneficial Use [REVOKED] 
785:46-9-1.  Applicability and scope [REVOKED] 
785:46-9-2.  Applicable mineral criteria [REVOKED] 
785:46-9-3.  Regulatory flows [REVOKED] 
785:46-9-5.  Reasonable potential [REVOKED] 
Subchapter 11.  Implementation of Temperature Criteria to Protect Fish and Wildlife Propagation 
[REVOKED] 
785:46-11-1.  Applicability and scope [REVOKED] 
785:46-11-2.  Applicable temperatures [REVOKED] 
785:46-11-3.  Regulatory flows [REVOKED] 
785:46-11-5.  Reasonable potential [REVOKED] 
785:46-11-6.  Reasonable potential equations [REVOKED] 
Subchapter 13.  Implementation of Antidegradation Policy [REVOKED] 
785:46-13-1.  Applicability and scope [REVOKED] 
785:46-13-2.  Definitions [REVOKED] 
785:46-13-3.  Tier 1 protection; attainment or maintenance of an existing or designated beneficial use 
[REVOKED] 
785:46-13-4.  Tier 2 protection; maintenance and protection of Sensitive Water Suppy-Reuse and other Tier 2 
waterbodies[REVOKED] 
785:46-13-5.  Tier 2.5 protection; maintenance and protection of high quality waters, sensitive water supplies, 
and other tier 2.5 waterbodies [REVOKED] 
785:46-13-6.  Tier 3 protection; prohibition against degradation of water quality in outstanding resource 
waters [REVOKED] 
785:46-13-7.  Protection for Appendix B areas [REVOKED] 
785:46-13-8.  Antidegradation review in surface waters [REVOKED] 
Subchapter 15.  Use Support Assessment Protocols [REVOKED] 
785:46-15-1.  Scope and Applicability [REVOKED] 
785:46-15-2.  Definitions [REVOKED] 
785:46-15-3.  Data Requirements [REVOKED] 
785:46-15-4.  Default protocols [REVOKED] 
785:46-15-5.  Assessment of Fish and Wildlife Propagation support [REVOKED] 
785:46-13-6.  Assessment of Primary Body Contact Recreation support [REVOKED] 
785:46-15-7.  Assessment of Public and Private Water Supply support [REVOKED] 
785:46-15-8.  Assessment of Agriculture support [REVOKED] 
785:46-15-9.  Assessment of Fish Consumption support [REVOKED] 
785:46-15-10.  Nutrients [REVOKED] 
785:46-15-13.1.  Assessment of Navigation support [REVOKED] 
785:46-13-14.  Assessment of Aesthetics support [REVOKED] 
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Subchapter 19.  Implementation of Dissolved Oxygen Criteria to Protect Fish and Wildlife Propagation 
[REVOKED] 
785:46-19-1.  Applicability and scope [REVOKED] 
785:46-19-2.  Regulatory flows [REVOKED] 
785:46-19-3.  Reasonable potential determination [REVOKED] 
Appendix B.  Mean Hardness and PH by Stream Segment [REVOKED] 
Appendix C.  Index of Biological Integrity [REVOKED] 
 
b.   Questions and Discussion by Board Members 
c.   Public Comment 
 

6. a.  Summary of Proposed Amendments to Chapter 50 – Financial Assistance –  
Mr. Joe Freeman 

 
Subchapter 15.  American Rescue Plan Act (ARPA) Water and Wastewater Infrastructure Grant Program 
Requirements [NEW] 

 785:50-15-1.  Program description [NEW] 
 785:50-15-2.  Definitions [NEW] 
 785:50-15-3.  Application review and disposition [NEW] 
 785:50-15-4.  Applicable law; deadline for applications; eligible project costs [NEW] 
 785:50-15-5.  ARPA grant priority points system [NEW] 
 785:50-15-6.  Disbursement of funds [NEW] 

Subchapter 17.  Oklahoma Dam Rehabilitation (OKDR) Grant Program Requirements and Procedures [NEW] 
 785:50-17-1.  Program description [NEW] 
 785:50-17-2.  Definitions [NEW] 
 785:50-17-3.  Application review and disposition [NEW] 
 785:50-17-4.  Applicable law; deadline for applications; eligible project costs [NEW]  
 785: 50-17-5.  Period of performance [NEW] 
 785:50-17-7.  OKDR grant priority system [NEW] 
 785:50-17-8.  Disbursement of funds [NEW] 

Subchapter 19.  American Rescue Plan Act (ARPA) Tribal Cooperation Grant Program Requirements and 
Procedures [NEW] 

 785:50-19-1.  Program description [NEW] 
 785:50-19-2.  Definitions [NEW] 
 785:50-19-3.  Application review and disposition [NEW] 
 785:50-19-4.  Applicable law; deadline for applications; eligible project costs [NEW] 
 785:50-19-5.  Project Selection [NEW] 
 785:50-19-6.  Disbursement of funds [NEW] 
  
 b. Questions and Discussion by Board Members 
 c. Public Comment 
 
 
05000  5. SPECIAL CONSIDERATION   Chairman Matt Muller 
 

A.  No items 
 
B.  Consideration of and Possible Action on Items Transferred from Summary Disposition Agenda, 

if any.  
 
No items  
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06000  6.      NEW BUSINESS      Chairman Matt Muller 
 

Under the Open Meeting Act, this agenda item is authorized only for matters not known about 
or which could not have been reasonably foreseen prior to the time of posting the agenda or any 
revised agenda. 

   
  No new business to discuss.  
 
07000  7.  AJOURNMENT       Chairman Matt Muller 

There being no further business, Vice Chair Darby adjourned the Regular Meeting of the 
Oklahoma Water Resources Board at 10:15 a.m.., on January 17, 2023. The next regular 
meeting of the Oklahoma Water Resources Board will be held on Tuesday February 21, 2023, 
at 9:30 a.m., at the Oklahoma Water Resources Board located at 3800 N. Classen Blvd., 
Oklahoma City, Oklahoma 73118.   

 
OKLAHOMA WATER RESOURCES BOARD 
 
 
__________________________ 
Matt Muller, Chairman 

 
   
Charles Darby, Vice Chairman 

 
        
Darren Cook Suzanne V. Landess 

 
 
   
Robert L. Stallings, Jr. 

   
Thomas A. Gorman

   
Ron Justice 

 

ATTEST: 

   
B. Latham

   
Jennifer Castillo, Secretary (SEAL) 



 

 

 

1.D.  FINANCIAL UPDATE 

1.D.1.  Monthly Budget Report 



Fund General Revenue Budgeted Expended Balance
Percentage 
Remaining

19211 1 FY 22 Carryover 504,814 119,813 385,001 76%
19201 1 FY 23 Appropriation 4,234,610 2,383,964 1,850,646 44%

Total General Revenue 4,739,424 2,503,777 2,235,647 47%
Revolving Funds

21000 2 Drillers Indemnity Fund 50,000 0 50,000 100%
21500 3 OWRB Revolving Fund 3,674,907 1,421,798 2,253,109 61%
23500 4 Phase II A-S Hydro St Rev Fund 300,441 0 300,441 100%
24000 5 Revolving Fund 668,352 381,046 287,306 43%
24500 6 Drillers Regulation Fund
25000 7 Water Infrastructure Dev. Fund (OCWP) 4,370,379 1,352,789 3,017,590 69%
42000 8 USGS Cooperative Agreement 326,525 0 326,525 100%
44400 9 DW Loan Administration Fund 1,262,334 315,773 946,561 75%
44500 10 CW Loan Administration Fund 2,868,453 939,026 1,929,427 67%

Total Revolving Funds 13,521,391 4,410,433 9,110,958 67%
Federal Funds

40000 11 Federal Fund - General 1,469,406 488,819 980,587 67%
40700 12 Federal Fund - Engineering and Planning 3,443,454 156,139 3,287,315 95%
49700 13 Federal Fund - *ARRA 6,779,029 125,051 0%

Total Federal Funds 11,691,889 770,009 10,921,880 93%
Total Funding 29,952,704 7,684,219 22,268,485 74%

Budgeted Expended Balance
Percentage 
Remaining

510000 14 Salary Expense 13,891,811 3,852,390 10,039,421 72%
512000 15 Insurance 1,289,996 637,315 652,681 51%
513000 16 FICA and Retirement 1,688,281 898,795 789,486 47%
515000 17 Professional Services 8,362,787 1,626,915 6,735,872 81%
519000 18 Flexible Benefits 16,000 968 15,032 94%

Total Personal Services 25,248,875 7,016,382 18,232,493 72%
520000 19 Travel Expense 499,911 150,776 349,135 70%
530000 20 Administrative Expense 1,267,095 462,434 804,661 64%
540000 21 Furniture and Equipment Expense 618,316 54,627 563,689 91%
550000 22 Intra Inter Agency Payments 2,318,506 2,318,506 100%

Total Operating Expenses 4,703,828 667,837 4,035,991 86%
Total Expenditures 29,952,703 7,684,219 22,268,484 74%

*American Recovery and Reinvestment Act (ARRA)
 Budget Revised as a result of ARRA Funding 42%% of Year Remaining

FY 2023 Revenues and Expenses
                      FYTD through January 2023
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WATER RESOURCES FUND
EMERGENCY GRANT ACCOUNT

January 01, 2023

Beginning Balance, 1/1/2023 ` 651,592.18$      
Income:
Interest Earnings 1,017.25       
Reserve Earnings
2016 Gen Reserve
1986 Gen Reserve
Grant Refunds:
Returned Grant Funds
Returned Grant Funds

Total Income 1,017.25       1,017.25            

Grants Funded:

- 
Total Grants Funded - 

Ending Balance, 1/31/2023 652,609.43        

Funds obligated for approved grants (99,450.00)         
Total of grants recommended for approval
Total unobligated funds available for grants 553,159.43$      

2002



Oklahoma Water Resources Board 
Emergency Grant Program Priority 

List 

February 9, 2023 

Priority Priority Date  Project       Amount            Status 
Ranking Points             Requested  Applicant County                Type     Recommended   of Request 

No Emergency Grant Applications Pending 

2
0
0
3



Financial Assistance Division Agenda Item 2.A. 
February 21, 2023 

LOAN APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: Rural Water District No. 2, Comanche County, Oklahoma 

Loan Application No.: ORF-23-0015-DW 
Drinking Water SRF Loan (“DWSRF Loan”) 

Funding Requested: $1,840,000.00  

Loan Interest Rate: The DWSRF Loan shall bear a fixed interest rate to be determined 
prior to loan closing plus an administrative fee of 0.5% per annum, 
all on the outstanding principal balance of the loan. 

Loan Payment Term: Interest, administrative fee, and principal payments shall be made 
on a semi-annual basis. The applicant shall commence principal 
repayment no later than one (1) year following Project completion 
and the maturity of the loan shall be no later than thirty (30) years 
following the date the Project is completed. 

Loan Security Position: The DWSRF loan shall be secured with a lien on the revenues of 
the applicant's water system and may include a mortgage on the 
applicant's water system and other real property. 

Purpose: The applicant will utilize the loan proceeds to: (i) replace 
waterlines and a booster pump station, all related appurtenances 
(the “Project”), and (ii) pay related costs of issuance. 

Sources of Funds (Est.) Uses of Funds (Est.) 
Loan Proceeds 
County ARPA Funds 

$1,840,000.00 
500,000.00 

Project 
Bond Counsel 
Financial Advisor 
Local Counsel 
Trustee Bank 

$2,259,500.00 
32,500.00 
32,500.00 
15,000.00 

500.00 
Total $2,340,000.00 Total $2,340,000.00 

2004



BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF LOAN APPLICATION    ) 
NO. ORF-23-0015-DW IN THE NAME OF             ) 
RURAL WATER DISTRICT NO. 2 ) 
COMANCHE COUNTY, OKLAHOMA ) 

PROPOSED 
ORDER APPROVING LOAN APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board (the 
"Board") on the 21st day of February, 2023. 

WHEREAS, Rural Water District No. 2, Comanche County, Oklahoma (the "Applicant") 
has made its Application for Funding No. ORF-23-0015-DW (the “Loan Application”) to the 
Board and to the Oklahoma Department of Environmental Quality (the “DEQ”) for a loan from 
the Drinking Water Treatment Revolving Loan Account (the “DWSRF”), pursuant to Title 82 
Oklahoma Statutes 2011, Sections 1085.71 et seq, as amended; and 

WHEREAS, the Applicant intends to use the loan for drinking water system 
improvements, to further compliance with State and Federal standards and/or to refinance 
existing indebtedness originally incurred for such purposes; and 

WHEREAS, the DEQ has certified the Loan Application with regards to compliance with 
applicable technical program requirements and forwarded it to the Board with a recommendation 
that the Loan Application be considered and approved for a DWSRF Loan; and 

WHEREAS, the Board has completed its review of the Loan Application and related 
information, and finds that the Loan Application should be approved according to the terms and 
conditions set forth below. 

NOW, THEREFORE, LET IT BE RESOLVED AND ORDERED BY THE 
OKLAHOMA WATER RESOURCES BOARD: 

Application for Funding No. ORF-23-0015-DW in the name of Rural Water District No. 
2, Comanche County, Oklahoma be and the same is hereby approved.  Subject to and contingent 
upon the Board’s receipt of sufficient funds, a loan shall be made to the Applicant for the 
following purpose and subject to the following terms and conditions: 
Purpose 

The loan proceeds, along with other funds of the Applicant, if any, will be used to (i) 
replace waterlines and a booster pump station, all related appurtenances (the “Project”), and (ii) 
pay related costs of issuance, all as more specifically set forth in the Application. 
Terms and Conditions 

1. A loan shall be made to the Applicant to provide funds for the Project described
in the Loan Application in an aggregate principal amount not to exceed $1,840,000.00.  The 
Applicant shall pay interest on the loan at a fixed rate to be determined prior to closing plus an 
administrative fee at the rate of 0.5% per annum, all on the outstanding balance of disbursed loan 
proceeds.  Interest, administrative fee, and any principal payments shall be made on a semi-
annual basis.  The Applicant shall commence principal repayment no later than one (1) year 

2005



ORDER APPROVING LOAN APPLICATION 
RURAL WATER DISTRICT NO. 2, COMANCHE COUNTY, OKLAHOMA 
ORF-23-0015-DW 

2 

following Project completion, and the maturity of the loan shall be no later than thirty (30) years 
following the date the Project is completed. 

2. The loan shall be secured with a lien on the revenues of the Applicant’s water
system and may include a mortgage on the Applicant's water system and other real property.  

3. Upon the Applicant's acceptance of the DEQ's Letter of Binding Commitment, the
funds shall be reserved for the Applicant for a period of one (1) year from the date of this Order. 
In the event the loan is not closed on or before such date, the Board reserves the right to (i) 
approve, at the Applicant’s request, a reasonable extension of time to close the loan, or (ii) de-
obligate all or a portion of the loan funds in order to be used by the Board to make other DWSRF 
loans, as the Board determines shall permit the best use of the funds.  Funds shall be provided to 
the Applicant from the DWSRF in accordance with the DWSRF program regulations as 
approved by the United States Environmental Protection Agency. 

4. The Board's Staff is authorized to determine what additional conditions or
requirements shall be necessary in order to assure the soundness of the loan and compliance with 
applicable financial, legal, DWSRF, and Bond Resolution requirements.  In accordance with 
applicable authority and the United States Environmental Protection Agency (“EPA”) guidelines 
for the implementation of the DWSRF Capitalization Grant, the loan conditions may include 
principal forgiveness to be used to pay a portion of the costs of the Project as described in the 
Application or for other purposes authorized by applicable authority and EPA guidelines.  The 
Board’s Staff is further authorized to approve future modifications or additions to the project 
purposes and uses of funds approved herein, provided such modifications or additions will not 
materially and adversely affect the loan. 

5. The loan shall be subject in all respects to the provisions of the Applicant’s
promissory note(s), loan agreement(s), and other loan documents which shall be executed by 
proper officials of the Applicant and a Board Member at or prior to loan closing as appropriate. 

6. Additional loans may be made at such times, for such projects of the Applicant, at
such repayment periods and interest rates, and upon such other terms and conditions as may be 
agreed to and approved by the Board and the Applicant. 

So ordered this 21st day of February, 2023 in regular and open meeting of the Oklahoma 
Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

_______________________________________ 
Matt Muller, Chairman 

ATTEST: 

Jennifer Castillo, Secretary 

(SEAL) 

2006
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ORDER APPROVING LOAN APPLICATION 
RURAL WATER DISTRICT NO. 2, COMANCHE COUNTY, OKLAHOMA 
ORF-23-0015-DW 

Joe Freeman, Chief 
Financial Assistance Division 
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Financial Assistance Division Agenda Item 2.B. 
February 21, 2023 

LOAN APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: Creek County Rural Water District #2, Creek County 

Loan Application No.: ORF-19-0015-DW 
Drinking Water SRF Loan (“DWSRF Loan”) 

Funding Requested: $15,000,000.00  

Loan Interest Rate: The DWSRF Loan shall bear a fixed interest rate to be determined 
prior to loan closing plus an administrative fee of 0.5% per annum, 
all on the outstanding principal balance of the loan. 

Loan Payment Term: Interest, administrative fee, and principal payments shall be made 
on a semi-annual basis. The applicant shall commence principal 
repayment no later than one (1) year following Project completion 
and the maturity of the loan shall be no later than thirty (30) years 
following the date the Project is completed. 

Loan Security Position: The DWSRF loan shall be secured with a lien on the revenues of 
the applicant's water system and may include a mortgage on the 
applicant's water system and other real property. 

Purpose: The applicant will utilize the loan proceeds to: (i) replace 
distribution waterlines, build a booster pump station and an 
elevated storage tank, install leak detection flow meters, all related 
appurtenances (the “Project”), and (ii) pay related costs of 
issuance. 

Sources of Funds (Est.) Uses of Funds (Est.) 
Loan Proceeds $15,000,000.00 Project 

Bond Counsel 
Financial Advisor 
Local Counsel 
Trustee Bank 

$14,657,000.00 
137,500.00 
137,500.00 
67,500.00 

500.00 
Total $15,000,000.00 Total $15,000,000.00 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF LOAN APPLICATION              ) 
NO. ORF-19-0015-DW IN THE NAME OF              ) 
CREEK COUNTY RURAL WATER DISTRICT #2 ) 
CREEK COUNTY, OKLAHOMA             ) 

PROPOSED 
ORDER APPROVING LOAN APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board (the 
"Board") on the 21st day of February, 2023. 

WHEREAS, Creek County Rural Water District #2 (the "Applicant") has made its 
Application for Funding No. ORF-19-0015-DW (the “Loan Application”) to the Board and to the 
Oklahoma Department of Environmental Quality (the “DEQ”) for a loan from the Drinking 
Water Treatment Revolving Loan Account (the “DWSRF”), pursuant to Title 82 Oklahoma 
Statutes 2011, Sections 1085.71 et seq, as amended; and 

WHEREAS, the Applicant intends to use the loan for drinking water system 
improvements, to further compliance with State and Federal standards and/or to refinance 
existing indebtedness originally incurred for such purposes; and 

WHEREAS, the DEQ has certified the Loan Application with regards to compliance with 
applicable technical program requirements and forwarded it to the Board with a recommendation 
that the Loan Application be considered and approved for a DWSRF Loan; and 

WHEREAS, the Board has completed its review of the Loan Application and related 
information, and finds that the Loan Application should be approved according to the terms and 
conditions set forth below. 

NOW, THEREFORE, LET IT BE RESOLVED AND ORDERED BY THE 
OKLAHOMA WATER RESOURCES BOARD: 

Application for Funding No. ORF-19-0015-DW in the name of Creek County Rural 
Water District #2 be and the same is hereby approved.  Subject to and contingent upon the 
Board’s receipt of sufficient funds, a loan shall be made to the Applicant for the following 
purpose and subject to the following terms and conditions: 
Purpose 

The loan proceeds, along with other funds of the Applicant, if any, will be used to (i) 
replace distribution waterlines, build a booster pump station and an elevated storage tank, install 
leak detection flow meters, all related appurtenances (the “Project”), and (ii) pay related costs of 
issuance, all as more specifically set forth in the Application. 
Terms and Conditions 

1. A loan shall be made to the Applicant to provide funds for the Project described
in the Loan Application in an aggregate principal amount not to exceed $15,000,000.00.  The 
Applicant shall pay interest on the loan at a fixed rate to be determined prior to closing plus an 
administrative fee at the rate of 0.5% per annum, all on the outstanding balance of disbursed loan 
proceeds.  Interest, administrative fee, and any principal payments shall be made on a semi-
annual basis.  The Applicant shall commence principal repayment no later than one (1) year 

2009



ORDER APPROVING LOAN APPLICATION 
CREEK COUNTY RURAL WATER DISTRICT #2 
ORF-19-0015-DW 

2 

following Project completion, and the maturity of the loan shall be no later than thirty (30) years 
following the date the Project is completed. 

2. The loan shall be secured with a lien on the revenues of the Applicant’s water
system and may include a mortgage on the Applicant's water system and other real property.  

3. Upon the Applicant's acceptance of the DEQ's Letter of Binding Commitment, the
funds shall be reserved for the Applicant for a period of one (1) year from the date of this Order. 
In the event the loan is not closed on or before such date, the Board reserves the right to (i) 
approve, at the Applicant’s request, a reasonable extension of time to close the loan, or (ii) de-
obligate all or a portion of the loan funds in order to be used by the Board to make other DWSRF 
loans, as the Board determines shall permit the best use of the funds.  Funds shall be provided to 
the Applicant from the DWSRF in accordance with the DWSRF program regulations as 
approved by the United States Environmental Protection Agency. 

4. The Board's Staff is authorized to determine what additional conditions or
requirements shall be necessary in order to assure the soundness of the loan and compliance with 
applicable financial, legal, DWSRF, and Bond Resolution requirements.  In accordance with 
applicable authority and the United States Environmental Protection Agency (“EPA”) guidelines 
for the implementation of the DWSRF Capitalization Grant, the loan conditions may include 
principal forgiveness to be used to pay a portion of the costs of the Project as described in the 
Application or for other purposes authorized by applicable authority and EPA guidelines.  The 
Board’s Staff is further authorized to approve future modifications or additions to the project 
purposes and uses of funds approved herein, provided such modifications or additions will not 
materially and adversely affect the loan. 

5. The loan shall be subject in all respects to the provisions of the Applicant’s
promissory note(s), loan agreement(s), and other loan documents which shall be executed by 
proper officials of the Applicant and a Board Member at or prior to loan closing as appropriate. 

6. Additional loans may be made at such times, for such projects of the Applicant, at
such repayment periods and interest rates, and upon such other terms and conditions as may be 
agreed to and approved by the Board and the Applicant. 

So ordered this 21st day of February, 2023 in regular and open meeting of the Oklahoma 
Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

_______________________________________ 
Matt Muller, Chairman 

ATTEST: 

Jennifer Castillo, Secretary 

(SEAL) 
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ORDER APPROVING LOAN APPLICATION 
CREEK COUNTY RURAL WATER DISTRICT #2 
ORF-19-0015-DW 

2011

__________s/s________________________ 
Joe Freeman, Chief 
Financial Assistance Division 



BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF PROMISSORY NOTE ) 
NO. FAP-17-0011-L IN THE NAME OF  ) 
THE IDABEL PUBLIC WORKS AUTHORITY ) 
MCCURTAIN COUNTY, OKLAHOMA ) 

PROPOSED 
RESOLUTION CONSENTING TO AMENDMENT 

OF LIEN POSITION SECURING LOAN 

WHEREAS, The Idabel Public Works Authority (the "Authority") currently has 
outstanding its Series 2017 Promissory Note to the Oklahoma Water Resources Board (the 
“Board”) dated June 6, 2017, issued in the original principal amount of $4,065,000 (the “Note”); 
and 

WHEREAS, the Note is currently secured by a lien on the revenues of the water, sanitary 
sewer, and sanitation systems, and a year-to-year pledge of certain sales tax revenue of the City of 
Idabel, Oklahoma; and 

WHEREAS, the Authority has made application to The United States of America, acting 
through Rural Utilities Service, formerly known as Farmers Home Administration (the 
“Government”) for financial assistance to cover costs of certain improvements to the water 
treatment plant; and 

WHEREAS, the Authority desires to change the Note lien position and release the water 
system revenues from the collateral pledge to the Note (the “Modification”); and 

WHEREAS, the Government, as a condition of funding, is requiring as security a first lien 
on the Authority’s water revenues; and 

WHEREAS, the Board is agreeable to modifying its lien position and to permitting the 
improvements to the water system of the beneficiary; and 

NOW, THEREFORE, LET IT BE RESOLVED AND ORDERED BY THE OKLAHOMA 
WATER RESOURCES BOARD: 

1. The Board agrees to modify the lien position of the security pledge on the Authority’s Note
by releasing the water system revenues and said Modification shall not constitute a new
OWRB debt obligation of the Authority.

2. The Authority or its counsel shall be responsible for drafting appropriate instruments
amending the above referenced UCC financing statements, which amendatory instruments
shall reflect the respective lien positions of the Board and the Government in accordance
with the terms of this Resolution and which shall be subject to approval by the Board’s
Staff prior to execution by the representatives of the Board.

2012



ORDER AMENDING LIEN POSITION SECURING LOAN 
Idabel Public Works Authority 

2 

So ordered this 21st day of February, 2023, in regular and open meetings of the Oklahoma 
Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

________________________________________ 
Matt Muller, Chairman 

2013

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 

(SEAL) 

__________s/s________________________ 
Joe Freeman, Chief 
Financial Assistance Division 
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Financial Assistance Division Agenda Item 3.C.1.a. 
February 21, 2023 OEDA 

REAP GRANT APPLICATION 
RECOMMENDED FOR APPROVAL 

APPLICANT: Vici Public Works Authority DATE RECEIVED: 08/26/2022 
COUNTY: Dewey APPLICATION NUMBER: FAP-23-0036-R 

Amount Requested:  $99,990.00 Amount Recommended:  $99,990.00 

PROJECT DESCRIPTION:  Vici Public Works Authority owns a public water supply system that has a 
distribution system with lines ranging from 2” to 6”, that are primarily transite, cast iron, steel, and some new 
PVC.  Many of the lines are undersized and nearing the end of their life expectancy.  The proposed project is 
to replace old and undersized water lines, and all appurtenances required to complete the project.  The 
estimated cost of the project is $99,990 which is the amount of the REAP Grant requested. 

Priority Ranking Priority 
Points 

Population/Taps  611  (Maximum:  55 points)  55 
WATER AND SEWER RATE STRUCTURE (Maximum:  13 points) 

Water rate per 5,000 gal/month: $ 35.18 
Sewer rate per 5,000 gal/month: 16.00 

   Total $ 51.18 

8        points 

(_) Flat rate -3
(_) Decreasing Block -2
(_) Uniform 0
(x) Increasing Block +2
(_) Sales tax (W/S) +1

  10 

INDEBTEDNESS PER CUSTOMER   (Maximum:  10 points) 
Total Indebtedness: $ 0.00 
Monthly Debt Payment: $ 0.00 
Number of Customers: 400 
Monthly Payment Per Customer: $ 0.00 

  0 

MEDIAN HOUSEHOLD INCOME $ 42,500.00 (Maximum: 10 points)   3 

ABILITY TO FINANCE PROJECT  (Maximum:  12 points) 

FP =   ($99,990.00)     (0.0710)  = $ 1.48 
(400) (12)

  3 

AMOUNT OF GRANT REQUESTED  (Maximum:  5 points) 
AR = $99,990.00   1 

REQUEST NUMBER 1   0 

ENFORCMENT ORDER No         (Maximum: 5 points)   0 

BENEFIT OF PROJECT TO OTHER SYSTEMS  No   0 

FISCAL SUSTAINABILITY   10 

TOTAL PRIORITY POINTS  82 

3002



BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF REAP GRANT APPLICATION ) 
NO. FAP-23-0036-R IN THE NAME OF THE ) 
VICI PUBLIC WORKS AUTHORITY, ) 
DEWEY COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING REAP GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on 
the 21st day of February 2023.  The Board finds that since the application for this grant has 
received a priority ranking of 82 points under Chapter 50 of the Board's Rules and that since 
sufficient funds are available in the REAP Grant Account of the Water Resources Fund, the grant 
application for an amount not to exceed $99,990.00 should be approved to be advanced for the 
following purpose and subject to the following conditions: 

Conditions: 
1. The amount of the REAP grant shall not exceed $99,990.00.

2. REAP Grant funds shall be deposited in a separate account with a federally insured
financial institution.

3. Applicants who have raised water and/or sewer rates resulting in an advancement in
position of priority for assistance shall not modify those rates after receipt of the REAP
grant without the prior written consent of the Board, unless such modification would not
result in a change in position of priority.

4. The applicant shall fully document disbursement of REAP grant funds as required by the
Board or its staff.  Further, applicant shall maintain proper books, records, and supporting
documentation, and make the same available for inspection by the Board or its staff.
Disbursement of grant funds without supporting documentation shall be considered and
deemed unauthorized expenditure of grant funds.

5. The applicant shall return any unexpended REAP grant funds to the Board within thirty
(30) days of completion of the project or within thirty (30) days from the applicant's
receipt of all invoices, whichever is later.
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Vici Public Works Authority  
OWRB REAP Grant No.  FAP-23-0036-R 

6. The project shall be to replace old and undersized water lines as well as other related
construction and necessary appurtenances, as more fully described in the engineering
report included in applicant’s grant application. Applicant is authorized to expend the
REAP grant funds only for purposes of completing such project. The applicant shall
return or otherwise pay to the Board, any REAP grant funds expended for unauthorized
or unallowable purposes.  Any funds due to be returned by the applicant under this
paragraph shall additionally bear interest at the maximum rate allowed by law until
repaid in full.  Whenever there is any doubt as to whether an expenditure is authorized,
the applicant shall consult with Board staff and obtain staff's answer before making the
expenditure.

7. Furthermore, prior to and during the construction period, Vici Public Works Authority is
required to comply with the requirements of all applicable federal and state statutory
provisions and all Oklahoma Water Resources Board rules, regulations and grant
policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the
Oklahoma Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt  Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 

(SEAL) 
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Financial Assistance Division Agenda Item 3.C.3.a. 
February 21, 2023 

LOAN APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: Buffalo Public Works Authority, Harper County 

Loan Application No.: ORF-23-0004-DW 
Drinking Water SRF Loan (“DWSRF Loan”) 

Amount Requested: $314,450.00  

Payment Term: The applicant shall be required to comply with all DWSRF loan 
provisions.  If all DWSRF loan provisions are met to the 
satisfaction of the OWRB, then the funding shall be forgiven in 
total without fees for administration or interest. 

Purpose: The applicant will utilize the loan proceeds to: (i) install shutoff 
valves on water lines, all related appurtenances (the “Project”), and 
(ii) pay related costs of issuance.

Sources of Funds (Est.) Uses of Funds (Est.) 
Loan Proceeds $314,450.00 Project 

Bond Counsel 
Local Counsel 

$301,950.00 
10,000.00 
2,500.00 

Total $314,450.00 Total $314,450.00 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF LOAN APPLICATION ) 
NO. ORF-23-0004-DW IN THE NAME OF  ) 
BUFFALO PUBLIC WORKS AUTHORITY ) 
HARPER COUNTY, OKLAHOMA ) 

PROPOSED 
ORDER APPROVING LOAN APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board (the 
"Board") on the 21st day of February, 2023. 

WHEREAS, Buffalo Public Works Authority (the "Applicant") has made its Application 
for Funding No. ORF-23-0004-DW (the “Loan Application”) to the Board and to the Oklahoma 
Department of Environmental Quality (the “DEQ”) for a loan from the Drinking Water 
Treatment Revolving Loan Account (the “DWSRF”), pursuant to Title 82 Oklahoma Statutes 
2011, Sections 1085.71 et seq, as amended; and 

WHEREAS, the Applicant intends to use the loan for drinking water system 
improvements, to further compliance with State and Federal standards and/or to refinance 
existing indebtedness originally incurred for such purposes; and 

WHEREAS, the DEQ has certified the Loan Application with regards to compliance with 
applicable technical program requirements and forwarded it to the Board with a recommendation 
that the Loan Application be considered and approved for a DWSRF Loan; and 

WHEREAS, the Board has completed its review of the Loan Application and related 
information, and finds that the Loan Application should be approved according to the terms and 
conditions set forth below. 

NOW, THEREFORE, LET IT BE RESOLVED AND ORDERED BY THE 
OKLAHOMA WATER RESOURCES BOARD: 

Application for Funding No. ORF-23-0004-DW in the name of Buffalo Public Works 
Authority be and the same is hereby approved.  Subject to and contingent upon the Board’s 
receipt of sufficient funds, a loan shall be made to the Applicant for the following purpose and 
subject to the following terms and conditions: 
Purpose 

The loan proceeds, along with other funds of the Applicant, if any, will be used to (i) 
install shutoff valves on water lines, all related appurtenances (the “Project”), and (ii) pay related 
costs of issuance, all as more specifically set forth in the Application. 
Terms and Conditions 

1. Funding shall be made to the Applicant to provide funds for the Project described
in the Loan Application in an aggregate principal amount not to exceed $314,450.00.   

2. Upon the Applicant's acceptance of the DEQ's Letter of Binding Commitment, the
funds shall be reserved for the Applicant for a period of one (1) year from the date of this Order. 
In the event the loan is not closed on or before such date, the Board reserves the right to (i) 
approve, at the Applicant’s request, a reasonable extension of time to close the loan, or (ii) de-
obligate all or a portion of the loan funds in order to be used by the Board to make other DWSRF 
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ORDER APPROVING LOAN APPLICATION 
BUFFALO PUBLIC WORKS AUTHORITY 
ORF-23-0004-DW 

2 

loans, as the Board determines shall permit the best use of the funds.  Funds shall be provided to 
the Applicant from the DWSRF in accordance with the DWSRF program regulations as 
approved by the United States Environmental Protection Agency. 

3. The Board's Staff is authorized to determine what additional conditions or
requirements shall be necessary in order to assure the soundness of the loan and compliance with 
applicable financial, legal, DWSRF, and Bond Resolution requirements.  In accordance with 
applicable authority and the United States Environmental Protection Agency (“EPA”) guidelines 
for the implementation of the DWSRF Capitalization Grant, the loan conditions may include 
principal forgiveness to be used to pay a portion of the costs of the Project as described in the 
Application or for other purposes authorized by applicable authority and EPA guidelines.  The 
Board’s Staff is further authorized to approve future modifications or additions to the project 
purposes and uses of funds approved herein, provided such modifications or additions will not 
materially and adversely affect the loan. 

4. The loan shall be subject in all respects to the provisions of the Applicant’s
promissory note(s), loan agreement(s), and other funding documents which shall be executed by 
proper officials of the Applicant and a Board Member at or prior to loan closing as appropriate. 

5. Additional loans may be made at such times, for such projects of the Applicant, at
such repayment periods and interest rates, and upon such other terms and conditions as may be 
agreed to and approved by the Board and the Applicant. 

So ordered this 21st day of February, 2023 in regular and open meeting of the Oklahoma 
Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

_______________________________________ 
Matt Muller, Chairman 

ATTEST: 

Jennifer Castillo, Secretary 

(SEAL) 
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Financial Assistance Division Agenda Item 3.C.3.b. 
February 21, 2023 

LOAN APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: Waynoka Utilities Authority, Woods County 

Loan Application No.: ORF-23-0049-DW 
Drinking Water SRF Loan (“DWSRF Loan”) 

Amount Requested: $999,999.00  

Payment Term: The applicant shall be required to comply with all DWSRF loan 
provisions.  If all DWSRF loan provisions are met to the 
satisfaction of the OWRB, then the funding shall be forgiven in 
total without fees for administration or interest. 

Purpose: The applicant will utilize the loan proceeds to: (i) replace water 
lines throughout the system, all related appurtenances (the 
“Project”), and (ii) pay related costs of issuance. 

Sources of Funds (Est.) Uses of Funds (Est.) 
Loan Proceeds $999,999.00 Project 

Bond Counsel 
Local Counsel 

$967,499.00 
30,000.00 
2,500.00 

Total $999,999.00 Total $999,999.00 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF LOAN APPLICATION ) 
NO. ORF-23-0049-DW IN THE NAME OF  ) 
WAYNOKA UTILITIES AUTHORITY ) 
WOODS COUNTY, OKLAHOMA ) 

PROPOSED 
ORDER APPROVING LOAN APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board (the 
"Board") on the 21st day of February, 2023. 

WHEREAS, Waynoka Utilities Authority (the "Applicant") has made its Application for 
Funding No. ORF-23-0049-DW (the “Loan Application”) to the Board and to the Oklahoma 
Department of Environmental Quality (the “DEQ”) for a loan from the Drinking Water 
Treatment Revolving Loan Account (the “DWSRF”), pursuant to Title 82 Oklahoma Statutes 
2011, Sections 1085.71 et seq, as amended; and 

WHEREAS, the Applicant intends to use the loan for drinking water system 
improvements, to further compliance with State and Federal standards and/or to refinance 
existing indebtedness originally incurred for such purposes; and 

WHEREAS, the DEQ has certified the Loan Application with regards to compliance with 
applicable technical program requirements and forwarded it to the Board with a recommendation 
that the Loan Application be considered and approved for a DWSRF Loan; and 

WHEREAS, the Board has completed its review of the Loan Application and related 
information, and finds that the Loan Application should be approved according to the terms and 
conditions set forth below. 

NOW, THEREFORE, LET IT BE RESOLVED AND ORDERED BY THE 
OKLAHOMA WATER RESOURCES BOARD: 

Application for Funding No. ORF-23-0049-DW in the name of Waynoka Utilities 
Authority be and the same is hereby approved.  Subject to and contingent upon the Board’s 
receipt of sufficient funds, a loan shall be made to the Applicant for the following purpose and 
subject to the following terms and conditions: 
Purpose 

The loan proceeds, along with other funds of the Applicant, if any, will be used to (i) 
replace water lines throughout the system, all related appurtenances (the “Project”), and (ii) pay 
related costs of issuance, all as more specifically set forth in the Application. 
Terms and Conditions 

1. Funding shall be made to the Applicant to provide funds for the Project described
in the Loan Application in an aggregate principal amount not to exceed $999,999.00.   

2. Upon the Applicant's acceptance of the DEQ's Letter of Binding Commitment, the
funds shall be reserved for the Applicant for a period of one (1) year from the date of this Order. 
In the event the loan is not closed on or before such date, the Board reserves the right to (i) 
approve, at the Applicant’s request, a reasonable extension of time to close the loan, or (ii) de-
obligate all or a portion of the loan funds in order to be used by the Board to make other DWSRF 
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ORDER APPROVING LOAN APPLICATION 
WAYNOKA UTILITIES AUTHORITY 
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loans, as the Board determines shall permit the best use of the funds.  Funds shall be provided to 
the Applicant from the DWSRF in accordance with the DWSRF program regulations as 
approved by the United States Environmental Protection Agency. 

3. The Board's Staff is authorized to determine what additional conditions or
requirements shall be necessary in order to assure the soundness of the loan and compliance with 
applicable financial, legal, DWSRF, and Bond Resolution requirements.  In accordance with 
applicable authority and the United States Environmental Protection Agency (“EPA”) guidelines 
for the implementation of the DWSRF Capitalization Grant, the loan conditions may include 
principal forgiveness to be used to pay a portion of the costs of the Project as described in the 
Application or for other purposes authorized by applicable authority and EPA guidelines.  The 
Board’s Staff is further authorized to approve future modifications or additions to the project 
purposes and uses of funds approved herein, provided such modifications or additions will not 
materially and adversely affect the loan. 

4. The loan shall be subject in all respects to the provisions of the Applicant’s
promissory note(s), loan agreement(s), and other funding documents which shall be executed by 
proper officials of the Applicant and a Board Member at or prior to loan closing as appropriate. 

5. Additional loans may be made at such times, for such projects of the Applicant, at
such repayment periods and interest rates, and upon such other terms and conditions as may be 
agreed to and approved by the Board and the Applicant. 

So ordered this 21st day of February, 2023 in regular and open meeting of the Oklahoma 
Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

_______________________________________ 
Matt Muller, Chairman 

ATTEST: 

Jennifer Castillo, Secretary 

(SEAL) 
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Financial Assistance Division Agenda Item 3.C.3.c. 
February 21, 2023 

LOAN APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: The Temple Utilities Authority, Cotton County 

Loan Application No.: ORF-22-0032-DW 
Drinking Water SRF Loan (“DWSRF Loan”) 

Amount Requested: A $500,000.00 increase to the $1,000,000.00 approved on 
December 8, 2022, for a total of $1,500,000.00.  

Payment Term: The applicant shall be required to comply with all DWSRF loan 
provisions.  If all DWSRF loan provisions are met to the 
satisfaction of the OWRB, then the funding shall be forgiven in 
total without fees for administration or interest. 

Purpose: The applicant will utilize the loan proceeds to: (i) upgrade the 
existing water treatment plant to get in compliance with DEQ 
consent orders, all related appurtenances (the “Project”), and (ii) 
pay related costs of issuance. 

Sources of Funds (Est.) Uses of Funds (Est.) 
Loan Proceeds 
ASCOG REAP Grant 
CDBG Grant 
Indian Health Services 
Local Funds 

$1,500,000.00 
136,363.63 
135,490.54 
38,000.00 
17,081.83 

Project 
Bond Counsel 
Local Counsel 

$1,808,186.00 
15,000.00 
3,750.00 

Total $1,826,936.00 Total $1,826,936.00 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF LOAN APPLICATION ) 
NO. ORF-22-0032-DW IN THE NAME OF  ) 
THE TEMPLE UTILITIES AUTHORITY ) 
COTTON COUNTY, OKLAHOMA ) 

PROPOSED 
ORDER APPROVING INCREASE IN OBLIGATION OF FUNDS 

This matter came on for consideration before the Oklahoma Water Resources Board (the 
"Board") on the 21st day of February, 2023.  After consideration of a presentation by staff, the Board 
finds as follows: 

1. On December 8, 2022, the Board approved a loan to The Temple Utilities Authority
in the amount of $1,000,000.00.  The Board’s Order (“Order”) approving application as of that date 
specified various purposes and conditions of the loan. 

2. In the Order, the Board specified that the loan funds were to be used for wastewater
system improvements in order to achieve full compliance with State and Federal standards. 

3. The District has requested approval of a $500,000.00 increase made necessary by
bids on the project being higher than initially estimated. 

4. Good cause for this request has been shown, and the Board is agreeable to approving
the District’s request accordingly, subject to the terms and conditions stated below. 

IT IS THEREFORE ORDERED by the Oklahoma Water Resources Board that the requested 
increase in obligation of funds shall be approved and the terms of the Order shall be amended to 
provide that the loan amount shall not exceed $1,500,000.00. 

IT IS FURTHER ORDERED that except for the amendment specified herein, all terms, 
purposes, and conditions specified in the Board’s Order shall remain in full force and effect. 

IT IS SO ORDERED this 21st day of February, 2023, in regular and open meeting of the 
Oklahoma Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

ATTEST: Matt Muller, Chairman 

Jennifer Castillo, Secretary 

(SEAL) 
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AGENDA ITEM 3D(1) 
 

RESOLUTION 
 
 

WITH:     Environmental Protection Agency 
     
PURPOSE: Resolution authorizing an application for funding 
 assistance through the Environmental Protection 

Agency Sewer Overflow and Stormwater Reuse 
Municipal Grant Program to provide assistance to 
sub-awards to address infrastructure needs for 
combined sewer overflows, sanitary sewer 
overflows, and stormwater management. 

 

003101



A RESOLUTION OF THE OKLAHOMA WATER RESOURCES BOARD 
AUTHORIZING AN APPLICATION FOR FUNDING ASSISTANCE THROUGH THE 

ENVIRONMENTAL PROTECTION AGENCY SEWER OVERFLOW AND 
STORMWATER REUSE MUNICIPAL GRANT PROGRAM TO PROVIDE 

ASSISTANCE TO SUB-AWARDS TO ADDRESS INFRASTRUCTURE NEEDS FOR 
COMBINED SEWER OVERFLOWS, SANITARY SEWER OVERFLOWS, AND 

STORMWATER MANAGEMENT  

WHEREAS, the Environmental Protection Agency (EPA) has implemented the Sewer 
Overflow and Stormwater Reuse Municipal Grant program to provide assistance to states to 
issue sub-awards to address infrastructure needs for combined sewer overflows, sanitary sewer 
overflows, and stormwater management. 

WHEREAS, EPA has provided the Federal Fiscal Year 2022 allocations to States to 
administer the grant to sub-awards for the provided purpose. Sub-awards can be made to 
municipalities for planning, design, and/or construction of treatment works to intercept, transport, 
control, treat, or reuse municipal combined sewer overflows, sanitary sewer overflows, or 
stormwater; and any other measures to manage, reduce, treat, or recapture stormwater or 
subsurface drainage water eligible for assistance under section 603(c) of the Clean Water Act; 

WHEREAS, the Oklahoma Water Resources Board (“Agency”) has identified itself as an 
eligible applicant under EPA’s Sewer Overflow and Stormwater Reuse Municipal Grant-Funding 
Opportunity Number EPA-CEP-02; 

WHEREAS, the Agency is pursing grant funding assistance under the Sewer Overflow 
and Stormwater Reuse Municipal Grant program in an amount up to $350,000 to provide grants 
to rural and/or financially distressed municipal entities for planning and design for eligible projects 
(“Project”) in order to create a pipeline of construction projects to address sewer overflows or 
stormwater management projects that could potentially be eligible for funding under the Clean 
Water State Revolving Fund program. 

NOW, THEREFORE, be it resolved by the Board as follows: 

1. The Board has reviewed the scope and purpose of the funding application and finds that 
the Project will serve the needs of the people of Oklahoma and satisfy the goals of the 
Sewer Overflow and Stormwater Reuse Municipal Grant program, and on that basis, 
supports the staff’s submittal of the grant proposal to EPA. 
 

2. The Agency is capable of funding the minimum 20 percent cost share if necessary and 
required to obtain grant funding under the Sewer Overflow and Stormwater Reuse 
Municipal Grant program. 
 

3. Pursuant to state policy, the Agency has received approval from the Office of the Secretary 
of Energy and Environment in order to purse this funding opportunity.  
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4. The Board hereby ratifies the action of its Chief Financial Officer or designee of the 
Agency in applying for financial assistance from the Sewer Overflow and Stormwater 
Reuse Municipal Grant program and authorizes the Chief Financial Officer or designee to 
execute any related document, including a cooperative financial assistance agreement with  
EPA. 
 

5. The Chief Financial Officer and staff are directed to take all other actions necessary to 
secure funding for the Project under the Sewer Overflow and Stormwater Reuse Municipal 
Grant program, including working with EPA to meet established deadlines for entering into 
a cooperative financial assistance agreement. 

 

PASSED AND ADOPTED by the Oklahoma Water Resources Board on the 21st day of February 
2023: 

 

_____________________________________ 

Matt Muller, Chairman 

 

ATTEST: 

 

_____________________________________ 

Jennifer Castillo, Secretary 
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AGENDA ITEM 3D(2) 
 

         CONTRACT FOR LEGAL SERVICES 
 
 

 
 
WITH:     Oklahoma Office of Attorney General 
     
PURPOSE: To provide legal services for and on behalf of 

OWRB 
       
AMOUNT:     Not to exceed $85.00 per hour to be billed monthly 
 
TERM:     January 1, 2023 through June 30, 2023 
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CONTRACT FOR LEGAL SERVICES 
FISCAL YEAR 2023 

 
1. PARTIES: 

This Agreement is between the Attorney General’s Office (“AGO”) and the Oklahoma 

Water Resources Board (“OWRB”).  The authorized signatures below bind the parties to the 

terms set out hereafter. 

2. AUTHORITY: 

This Agreement is authorized by virtue of 74 O.S. 2011, § 20i. 

3. CONTRACT DURATION: 

This Agreement commences January 1, 2023 and covers fiscal year 2023 ending June 30, 

2023. 

4. CONSIDERATION: 

The Attorney General’s Office shall provide legal services for and on behalf of OWRB. 

The OWRB will be billed monthly at a rate of $85.00 per hour for the services provided by the 

AGO.  Payment will be due within forty-five (45) days of receipt of the monthly statement.  The 

scope of legal services consists of the AGO providing an administrative law judge in proceedings 

in accordance with the Oklahoma Administrative Procedures Act and the statutes and rules 

governing the OWRB.  

 The AGO shall assign an Assistant Attorney General to be responsible for the legal services 

described herein.  The assigned Assistant Attorney General will be familiar with the applicable 

law and regulations.  

 It is the duty of the OWRB to prepare all required notices, pleadings, and other documents 

needed to conduct the administrative hearings.  The AGO is retained to conduct hearings, act as 

administrative law judge, and issue findings of fact and conclusions of law.  Maintenance of 

records and files is the responsibility of the OWRB.  The OWRB will assign cases pursuant to 

this Agreement, as needed.  The OWRB and AGO will jointly coordinate the scheduling of 

hearings. 

5. OFFICE LOCATION: 

The Assigned Attorney will maintain an office at the AGO to facilitate the delivery of legal 

services. 
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6. SUPERVISION: 

Supervision of the Assigned Attorney shall be the responsibility of the AGO. 

7. TERMINATION: 

This agreement may be terminated by either party upon 60 days written notice. 

8. AGENCY DESIGNEES: 

The authorized agent and designee for the AGO is Niki Batt.  The authorized agent and 

designee for the OWRB is Matt Muller, Chairman. 

 
OKLAHOMA WATER RESOURCES OFFICE OF THE ATTORNEY GENERAL 
BOARD 

         
By:_________________________________ By:_________________________________ 
 Matt Muller      Niki Batt 
 Chairman       Deputy Attorney General 
        Legal Counsel Division  
     
DATE:________________________   DATE:   January 23, 2023 
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313 N.E. 21ST STREET  •  OKLAHOMA CITY, OK 73105  •  (405) 521-3921  •  FAX: (405) 521-4518 

 
 
 
 
 
 
 

OFFICE OF ATTORNEY GENERAL 
STATE OF OKLAHOMA 

 
January 23, 2023 

 
INTERAGENCY #835 
OFFICE WATER RESOURCES BOARD,  
Attn:  Sarah Gibson       
3800 Classen Blvd.      
Oklahoma City, OK   73118 
 
Re: FY2023 Legal Services Contract  
 
Dear Ms. Gibson: 
 

Attached is a contract for Legal Services for the upcoming fiscal year beginning January 
1, 2023.  The attorney assigned to your agency is Whitney Herzog. 

 
 We are happy to be able to work with you under this arrangement.  Please feel free to 
provide feedback or ask questions at any time.  Your legal services are important to us.  If you 
foresee any change to your agency’s needs in FY2023, we would appreciate you letting us know 
as soon as possible so we may plan accordingly.  You may reach me at Niki.Batt@oag.ok.gov or 
by telephone at 405-522-2956.  You may also contact paralegal Shirley J. Brady at 
Shirley.Brady@oag.ok.gov or by telephone at 405-522-0150. 
 
 Please review the attached contract and, if it meets with your approval, sign the enclosed 
and return a copy to me via email or mail. 
 
      Very truly yours, 
 

       
 
      Niki S. Batt 
      Deputy Attorney General 
      Director, Legal Counsel Unit 
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AGENDA ITEM 3D(3) 
 

MODIFICATION TO JOINT FUNDING AGREEMENT 
 
 

 
WITH:     United States Geological Survey 
     
PURPOSE: To increase funding and extend term for  

Hydrogeologic Investigation and Simulation of 
Groundwater Flow and Availability in the Salt  Fork 
Arkansas River Alluvial Aquifer, North-Central 
Oklahoma 

       
AMOUNT:     OWRB – Not to exceed $119,100 
      USGS – Not to exceed $80,000 
 
TERM:     Through September 30, 2024 

 

003108



United States Department of the Interior 
U. S. GEOLOGICAL SURVEY 

Oklahoma-Texas Water Science Center 
202 NW 66th Street, Building 7 

Oklahoma City, OK 73116 

January 31, 2023 

Chris Neel 
Oklahoma Water Resources Board 
3800 Classen Blvd. 
Oklahoma City, OK 73118 

Dear Mr. Neel: 

Enclosed is Modification 1 to our Joint Funding Agreement #18C4SH0030000000 for the Hydrogeologic 
Investigation and Simulation of Groundwater Flow and Availability in the Salt Fork Arkansas River 
Alluvial Aquifer, North-Central Oklahoma with the Oklahoma Water Resources Board and the U.S. 
Geological Survey.   

This amendment includes an increase in your funds in the amount of $119,100, USGS funding in the 
amount of $80,000, and to extend the end date to September 30, 2024. Please indicate your acceptance of 
the agreement by signing this enclosed document and returning a copy to Julie Murray at 
jamurray@usgs.gov. 

Please contact Shana Mashburn at 405-664-6557 or shanam@usgs.gov if you have technical questions 
concerning the project or other natural resource issues.  Administrative questions can be directed to Julie 
Murray at 405-205-1952 or jamurray@usgs.gov. 

Sincerely, 

Megan Roussel 
Acting Director 

Enclosures-1 
  Modification 18C4SH00030000000-01 
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JFA No. 
Amendment No.  1    SO  92935
Cust No.  6000000284

AMENDMENT OF JOINT FUNDING AGREEMENT TIN:  
Cost Center: GGESSJ0000  

This amendment is for the agreement dated .

1. The parties hereto agree that subject to the availability of appropriations and in accordance with
their respective authorities there shall be maintained in cooperation

 $80,000, and to extend the agreement ending date to 9/30/2024.

2. Paragraph 2a of the agreement is hereby X increased/ decreased by $
to read as follows:

(a) $ by the party of the first part during the period
to .

Paragraph 2b of the agreement is hereby x increased/ decreased by $
to read as follows:

(b) $ by the party of the second part during the period
to .

Billing for this agreement will be rendered . Payments of bills are due
within 60 days after billing date. If not paid by the due date, interest will be charged at the current
Treasury rate for each 30-day period, or portion thereof, that the payment is delayed beyond the
due date. (31 USC 3717; Comptroller General File B-212222, August 23, 1983.)

by by

Date

(Title)

80,000

UNITED STATES DEPARTMENT OF THE INTERIOR

8/7/2018

for Hydrogeologic Investigation

September 30, 2024

UNITED STATES
DEPARTMENT OF THE INTERIOR

Megan Roussel

Acting Director, OTWSC

(Signature)

Oklahoma Water Resources Board
3800 N. Classen Blvd.

119,100

(Title)

U.S. GEOLOGICAL SURVEY Oklahoma City, OK 73118

(Name)

(Signature)

(Name)

250,762

Quarterly

August 7, 2018 September 30, 2024

U.S. GEOLOGICAL SURVEY

FOR
WATER RESOURCES INVESTIGATIONS

August 7, 2018

600,643

and Simulation of Groundwater Flow and Availability in the Salt Fork Arkansas River Aluvial Aquifer, North-
 Central Oklahoma agreement to increase OWRB funding adding $119,100, increasing USGS funding adding 
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AGENDA ITEM 3D(4) 
 

GRANT AGREEMENT 
 
 

 
WITH:     Office of Management Enterprise Services 
     
PURPOSE: For administrative services related to the American 

Rescue Plan Act Grant Funds designated by the 
Legislature for water and wastewater infrastructure 
and dam rehabilitation. 

       
AMOUNT:     Not to exceed $254,607,275.00 
 
TERM:     Through December 31, 2026 
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GRANT AGREEMENT 

(American Rescue Plan Act Grant Funding) 

This Grant Agreement ("Agreement") is entered into by and between the Office of Management and Enterprise 
Services Grants Management Office (OMES) and the non-federal entity listed in the application(s) attached 
hereto as Exhibit A (Subrecipient), a political subdivision of The State of Oklahoma, (the "State") or non-
federal entity located within the territorial boundaries of the State (the "Grantee", hereinafter known as the 
“Subrecipient”) effective on the effective date of the legislation in which the distribution was made by the 
Legislature. 

On behalf of the State, the Legislature is the Pass-Through Entity as defined by 2 CFR § 200.1 of a grant made 
available under the American Rescue Plan Act ("ARPA") from the United States Treasury; Senate Bill xx1, 
codified as 62 O.S. §255.1 and amending 62 O.S. §2021, Section 34.6 mandates that OMES act as a pass-
through entity to administer the funds in a manner determined by the Legislature, and OMES is further required 
to execute grant agreements by the above listed laws. 

The Subrecipient has received an appropriation from the State Recovery Fund for one or more grant 
applications to be funded from Coronavirus State and Local Fiscal Recovery Funds, each  distributed by 
OMES and attached hereto from time to time in (Exhibit A), an "Application" and in reliance on the 
representations, certifications and warranties made by the Subrecipient or an Applicant acting on behalf of the 
Subrecipient herein and in the Applications, OMES will provide one or more restricted grants in the Grant 
Amount of $254,607,275.00 as identified in controlling legislation to the Subrecipient on the terms and 
conditions stated herein;  

The Subrecipient will accept the Grant evidenced by each Application, and to thereby become a sub-recipient 
of the ARPA Grant, on the terms and conditions stated herein. The Subrecipient additionally certifies to the 
State Fiscal Recovery Fund Program Assurances Issued on June 2, 2021, as identified in (Exhibit B). 

Therefore, in consideration of the premises and the mutual covenants herein contained, the parties agree and 
bind themselves as follows:  

 

ARTICLE I-REPRESENTATIONS OF THE SUBRECIPIENT 

Recognizing that OMES is relying hereon, the Subrecipient represents, as of the date of this Agreement, as 
follows: 

A. Organization; Power, Etc. The Subrecipient is a political subdivision of the State or a non-federal entity 
located entirely within the geographic boundaries of the State, and has full legal right and power to 
authorize, execute, and deliver this Agreement, to receive each Grant, to undertake and implement the use 
of Grant funds described in each Application and to carry out and consummate all transactions 
contemplated by the foregoing (including without limitation the recordkeeping and reporting described 
herein). 
 

B. Authority. The Subrecipient has duly and validly authorized the execution and delivery of this Agreement 
and has or will have so authorized the execution of each Application, and all approvals, consents, and 
other governmental or corporate proceedings necessary for the execution and delivery of the foregoing or 
required to make this Agreement the legally binding obligation of the Subrecipient that it purports to be, 
in accordance with its terms, have been obtained or made. The representatives of the Subrecipient 
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executing this Agreement have all necessary power and authority to execute this Agreement and to bind 
the Subrecipient to the terms and conditions herein. 
 

C. No Litigation. No action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any 
court, public board or body, other than as disclosed to OMES in writing, is pending or, to the knowledge 
of the authorized representatives of the Subrecipient executing this Agreement, threatened (1) seeking to 
restrain or enjoin the execution and delivery of this Agreement, or the undertaking of any Project (defined 
below) or (2) contesting or affecting the validity of this Agreement; and neither the corporate existence of 
the Subrecipient nor the title to office of any authorized representatives of the Subrecipient executing this 
Agreement, is being contested. 
 

D. No Conflicts. The authorization, execution and delivery of this Agreement, and performance by the 
Subrecipient of each Project and of its obligations under this Agreement, will not constitute a breach of, 
or a default under, any law, ordinance, resolution, agreement, indenture, or other instrument to which the 
Subrecipient is a party or by which it or any of its properties is bound. 
 

E. SAM Registration. Subrecipient is registered with the U.S System for Award Management (SAM) and 
confirms that the Data Universal Numbering System (DUNS) number or Unique Entity Identifier (UEI) 
listed in Exhibit A is the correct such number for the Subrecipient as of the date hereof. 
 

F. Binding Agreement. This Agreement is, or when executed and delivered will be, the legal, valid, and 
binding obligation of the Subrecipient, enforceable in accordance with its terms, subject only to limitations 
on enforceability imposed in equity or by applicable bankruptcy, insolvency, reorganization, moratorium, 
or similar laws affecting creditors' rights generally. 
 

G. Information Submitted. All information, reports, and other documents and data submitted to the State and 
its Representatives in connection with this Agreement (including without limitation, the Application(s) 
and Funding Review Packet attached hereto as of the date of execution and each other Application as well 
as the Funding Review Packet, if any, to be later attached and made a part hereof pursuant to the terms 
hereof) were, at the time the same were ( or will be) furnished, and are, as of the date hereof ( or will be 
as of the date the same are furnished), true, correct and complete in all material respects. 
 

H. Ratification. By executing this Agreement, the Subrecipient (i) affirms and ratifies all statements, 
representations and warranties contained in all written documents that it has submitted to OMES in 
connection with this Agreement (including, without limitation, this Agreement and the Application(s) 
attached hereto as Exhibit A as of the date hereof) and (ii) agrees that on each date, if any, that an additional 
Application is attached hereto and made a part hereof, it will be deemed to have affirmed and ratified all 
such statements, representations and warranties (including, without limitation, those contained or provided 
in connection with such additional Application). 
 

I. Competitive Bidding.  All funds received by the Subrecipient herein subject to the property standards 
found in 2 CFR § 200.310 through 2 CFR § 200.316 if applicable, and the procurement standards found 
in 2 CFR §200.317 through 2 CFR §200.327. The Subrecipient acknowledges and agrees that these funds 
must be competitively bid or covered by an exemption as described therein. More information on those 
requirements can be found on the OMES website found here: 
https://oklahoma.gov/omes/services/purchasing.html. 

i. Subrecipient shall maintain, and supply to the OMES, upon request procurement-related 
documentation, including but not limited to: 
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i.  open solicitations,  

ii. non-competitive procurement justification memos, 
iii. cost or price analysis, 
iv. signed and executed contracts, change orders, purchase orders,  
v. invoices with supporting materials such as timesheets, usage logs for rented or 

leased equipment, and proof of receipt of materials, e.g. a bill of lading, 
vi. where applicable, documentation that substantiates a high degree of contractor or 

supplier oversight such as daily or weekly logs and records of performance 
meetings, 

vii. equipment and supply asset inventory, including disposition. 
 

J. Performance and Financial Monitoring and Reporting.  All funds received by the Subrecipient herein are 
subject to the financial monitoring and reporting requirements found in 2 CFR§ 200.328 to 2 CFR§ 
200.330 regarding oversight of information and information collection. An amendment to this Agreement 
will be provided by OMES at least 30 days prior to any required reporting that identifies required cadence 
and format for reporting. Subrecipient acknowledges that the receipt of these funds obligates the 
Subrecipient to provide oversight and information collection on an internal basis as well as to be the subject 
of external oversight and information collection as described in those regulations.   
 

K. Subrecipient Monitoring and Management.  The Subrecipient acknowledges that OMES is acting as a 
pass-through entity for the ARPA Grant and the Subrecipient agrees to meet the requirements found in 
Sections 2 CFR §200.331 and §200.332 as a subrecipient as well as aid OMES upon request in its 
monitoring capacity by providing access to as well as any information requested by OMES for that 
purpose.   
 

L. Record Retention Requirements.  The Subrecipient acknowledges that the funds for the ARPA Grant are 
subject to the requirements found in Section 2 CFR §200.334 through 2 CFR §200.338 and agrees to the 
meet the same. Subrecipient is required to maintain and retain records and provide access to such records 
are required.  

 
M. Audit Requirements.   The Subrecipient acknowledges that the funds for the ARPA Grant are subject to 

the requirements found in Sections 2 CFR §200.500 through 2 CFR §200.520 and agrees to meet the same.  
Subrecipient is subject to audit by Federal and State entities and agrees to be prepared to perform those 
responsibilities required for Auditees.  

Subrecipient shall maintain and retain its financial records, supporting documents, statistical records, and all 
other records pertinent to this Subaward for seven (7) years from the date of submission of the Final 
Expenditures Report,  and longer if any litigation, claims, or audit is started before the end of that seven (7) 
year period; in which case, records must be retained until all litigation, claims, or audit findings involving the 
records have been resolved and final action has been taken.   

Subrecipient shall retain all records related to real property until seven (7) years after final disposition of the 
property.  

If the U.S. Department of Treasury requests transfer of any of Subrecipient’s records to it, Subrecipient must 
collect and transmit all required records to Treasury within the time allowed by Treasury in the request and in 
the format required in section 2 CFR § 200.336 of the Uniform Guidance. 
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ARTICLE II-STATE FISCAL RECOVERY PROGRAM ASSURANCES 

The Grantee, as a subrecipient (hereinafter “Subrecipient”) further acknowledges and agrees to the additional 
assurances described below.  

A. Subaward Information to collect from Subrecipient for the State Fiscal Recovery Fund “SFRF” 
reporting 

i. Project Expenditure Category 

ii. Subrecipient Name (must match SAM.gov) 

iii. Subrecipient DUNS or Unique Entity Identifier (UEI) 

iv. Subaward period of performance start and end date 

v. Total amount of federal funds obligated to this Subrecipient in this Agreement 

vi. Description of the purpose of the subaward 

vii. Other data as required by OMES to fulfill its obligations under the most recent version of the 
Department of Treasury’s State and Local Fiscal Recovery Funds Reporting and Compliance 
Guidance 

B. SFRF Program Assurances 

A Subrecipient must attest to the following:   

i. Compliance with Federal Requirements 

a. Subrecipient confirms understanding it is a Subrecipient of State Fiscal Recovery Funds, and agree 
to comply with applicable federal compliance, reporting, and contract requirements, including but 
not limited to:  

• The American Rescue Plan Act of 2021, P.L. 117-2, March 11, 2021, as amended. 
 

• US Department of Treasury Final Rule, Coronavirus State and Local Fiscal Recovery Funds, 
87 Fed. Reg. 4338, January 27, 2022 and all other applicable federal rules, policies, guidance, 
procedures, and directives including Reporting and Compliance Guidance, as may be 
amended. 
 

• Uniform Guidance (2 CFR Part 200), including Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements.   

 
• Notice of Davis Bacon Act Requirements: The federal requirements to report and certify 

prevailing wage rates under the Davis Bacon Act, 40 USC §3141, et. seq., do not apply to 
capital projects funded solely with State and Local Fiscal Recovery Funds (SLFRF) provided 
under the American Rescue Plan Act, except for certain construction projects in the District 
of Columbia. Thus, recipients of SLFRF funds provided by the State of Oklahoma Grantee 
for the purposes provided in this Agreement and expended for capital project(s) are not subject 
to Davis-Bacon requirements, provided that the SLFRF funds are the only funds expended for 
the capital project(s).   Should the capital project(s) funded under this Agreement also receive 
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funding from other state and/or federal sources, then the Davis-Bacon requirements may 
apply.  Grantee is solely responsible for determining the applicability of and compliance with 
Davis-Bacon requirements for all capital projects funded under this Agreement.  

  

b. Subrecipient acknowledges that federal requirements include, but are not limited to: 

• All funds expended under this award must be in compliance with the American Rescue Plan 
Act and applicable US Department of Treasury guidance (as may be amended from time to 
time). 
 

• The Subrecipient will be subject to a single audit or program specific audit when the 
subrecipient expends $750,000 or more in a fiscal year 

• Subrecipient must establish and maintain effective internal control over the Federal award that 
provides reasonable assurance that the Subrecipient is managing the award in compliance with 
Federal statutes, regulations, and the terms and conditions of the award.  

ii. Subawards 

a. Subrecipient acknowledges that any subaward issued by it to any additional subrecipients 
(“secondary subrecipients”) must require the secondary subrecipient or subawardee to comply 
with all existing federal requirements described in this Agreement and the Subrecipient will be 
held liable for any mishandling or misuse of these funds by the secondary subrecipient.   

b. The Subrecipient acknowledges this award is subject to 2 CFR§ 200.330 regarding subrecipient 
monitoring and management, and the subrecipient will be required to conduct a risk assessment 
and monitor the secondary subrecipient’s compliance with federal requirements. Per 2 CFR § 200, 
monitoring of any secondary subrecipients will include:  

• Reviewing financial and performance reports  

• Following-up and ensuring that the secondary subrecipient takes timely and appropriate action 
on all deficiencies pertaining to the Federal award provided to secondary subrecipient from 
Subrecipient detected through audits, on-site reviews, and other means.  

• Issuing a management decision for audit findings pertaining to the Federal award provided to 
Subrecipient from secondary Subrecipient as required by 2 CFR.§ 200.521 Management 
decision.  

• Verifying that secondary Subrecipient is audited as required by 2 CFR Part 200 Subpart F—
Audit Requirements when it is expected that Subrecipient's Federal awards expended during 
the respective fiscal year equaled or exceeded the threshold set forth in 2 CFR§ 200.501 Audit 
requirements. 

iii. Subrecipient Compliance Monitoring  

a. The Subrecipient agrees to undergo the monthly or quarterly monitoring schedule attached as 
Exhibit C, the Subrecipient Monitoring Schedule. Monitoring in accordance with (Exhibit C) and 
will provide timely and ongoing assistance and information to OMES to monitor and evaluate 
compliance with the terms of the award. OMES, at its discretion, may perform periodic fiscal and 
program monitoring reviews. 
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b. The Subrecipient agrees to maintain and make available to the State of Oklahoma and/or US 
Department of Treasury, upon request, all documents and financial records sufficient to establish 
compliance with ARPA. Records to support compliance with ARPA may include, but are not 
limited to, copies of the following:  

• General ledger and subsidiary ledgers used to account for (a) the receipt of SFRF payments 
and (b) the disbursements from such payments to meet eligible expenses related to the public 
health emergency due to COVID-19; 

• Budget records; 

• Payroll, time records, human resource records to support costs incurred for payroll expenses 
related to addressing the public health emergency due to COVID-19; 

• Receipts of purchases made related to addressing the public health emergency due to COVID-
19; 

• Contracts and subcontracts entered into using SFRF payments and all documents related to 
such contracts; 

• Grant agreements and grant subaward agreements entered into using SFRF payments and all 
documents related to such awards; 

• All documentation of reports, audits, and other monitoring of contractors, including 
subcontractors, grant subrecipients and secondary subrecipients; 

• All documentation supporting the performance outcomes of contracts, subcontracts, grant 
awards, and grant recipient subawards; 

• All internal and external email/electronic communications related to use of SFRF payments; 
and 

• All investigative files and inquiry reports involving SFRF payments.  

iv. Capital Expenditures 

a. In accordance with Section 35.6 (b)(4) of the Treasury Final Rule, Subrecipients expending $1 
million or more for capital expenditures, under this award in expenditure categories related to 
response to the COVID-19 public health emergency or its negative economic impacts, must 
provide the following written justification for the capital expenditure: 

• Description of the harm or need to be addressed. Provide a description of the specific harm or 
need to be addressed and why the harm was exacerbated or caused by the public health 
emergency. Subrecipient may provide quantitative information on the extent and the type of 
harm, such as the number of individuals or entities affected. 

• Explanation of why a capital expenditure is appropriate. For example, Subrecipients should 
include an explanation of why existing equipment and facilities, or policy changes or 
additional funding to pertinent programs or services, would be inadequate. 

• Comparison of proposed capital project against at least two alternative capital expenditures 
and demonstration of why the proposed capital expenditure is superior. Subrecipients should 
consider the effectiveness of the capital expenditure in addressing the harm identified and the 
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expected total cost (including pre-development costs) against at least two alternative capital 
expenditures. 

• Funding for Subrecipients expending $1 million or more for capital expenditures under this award 
will not be distributed until the complete written justification for capital expenditure as detailed 
above is received and approved by OMES.  

v. Required Programmatic Data 

The Subrecipient agrees to provide the applicable required programmatic data listed within the most recent 
US Department of Treasury’s State and Local Fiscal Recovery Funds Reporting and Compliance Guidance 
to the State of Oklahoma. An amendment to this Agreement will be provided by OMES at least 30 days 
prior to any required reporting   that identifies required cadence and format for reporting. For projects over 
$10 million in the Water, Sewer, and Broadband expenditure categories, this includes the data elements 
required for the Project Employment and Local impact Report and Workforce Continuity Plan.  

vi. Use of Evidence 

a. For projects in expenditure categories 1 (Public Health), 2 (Negative Economic Impacts), and 3 
(Services to Disproportionately Impacted Communities), Subrecipient agrees to report annually 
to the State of Oklahoma the total dollar amount of funds from the subaward expended on 
evidence-based interventions, as defined by the US Department of Treasury.   

• This requirement does not apply to projects in the following expenditure categories: 1.1 
(COVID-19 vaccination), 1.2 (COVID-19 testing), 1.3 (COVID-19 contact tracing), 1.5 
(Personal Protective Equipment), 1.6 (Medical Expenses),  1.7 (Other COVID-19 Public 
Health Expenses including Communications, Enforcement, Insolation/Quarantine), 1.8 
(COVID-19 Assistance to Small Businesses ), 1.9 (COVID-19 Assistance to Non Profits), 
1.10 (COVID-19 Aid to Impacted Industries), 1.14 (Other Public health Services), 2.5 
(Household Assistance: Paid Sick and Medical Leave), 2.8 (Household Assistance: Survivor’s 
Benefit), 2.21 (Medical Facilities for Disproportionately Impacted Communities), 2.22 
(Strong Healthy Communities: Neighborhood Features that Promote Health and Safety), 2.23 
(Strong Health Communities: Demolition and Rehabilitation of Properties), 2.24 (Addressing 
Educational Disparities: Aid to High Poverty Districts), 2.27 (Addressing Impacts of Lost 
Instructional Time), 2.28 (Contribution to UI Funds), 2.29 (Loans or Grants to Mitigate 
Financial Hardship), 2.31 (Rehabilitation of Commercial Properties or Other Improvements), 
2.34 (Assistance to Impacted Nonprofit Organizations Impacted or Disproportionately 
Impacted), 2.35 (Aid to Tourism, Travel, or Hospitality), 2.36 (Aid to Other Impacted 
Industries) 

• The Subrecipient is exempt from reporting on evidence-based interventions if the State of 
Oklahoma conducts a program evaluation.   

vii. Additional Assurances 

a. The Subrecipient acknowledges that if the Subrecipient expends more than $750,000 in Federal 
awards during their fiscal year, the Subrecipient will be subject to audit under the federal Single 
Audit Act Amendments of 1996, Pub. L. No. 104-156, (July 5, 1996). The Subrecipient will 
inform the State of Oklahoma that a Single Audit will be required for the prior fiscal year and 
each fiscal year which will be covered pursuant to this Agreement. 
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b. The Subrecipient acknowledges that all funds must be expended by December 31, 2026, and the 
balance of unspent funds must be returned to the State of Oklahoma.  

c. Upon identification of unallowable costs or misuse of funds , the Subrecipient is entitled to present 
a written application for appeal of that decision by OMES.  Upon receipt of such an application, 
the OMES Grants Management Office will provide the Subrecipient an opportunity for a hearing 
on such application, pursuant to 2 CFR §200.342.  OMES will invite legislative budget negotiators 
to the hearing. Subsequent to that hearing OMES will issue a letter approving or denying the 
application for appeal. If is still determined that unallowable costs or misuse of funds did occur, 
corrective action will take place in accordance with OMES policies and procedures, which will be 
promulgated as rules/and or be made publicly available on OMES’ website before any final 
decision has been rendered. The Subrecipient acknowledges that if the US Department of Treasury 
recoups funds from the State of Oklahoma based on a determination that these award funds were 
used in a manner not in compliance with ARPA, the Subrecipient agrees that the State of 
Oklahoma may recover funds from the subrecipient within twelve (12) months, including by 
means of the appropriations process controlled by the Oklahoma Legislature.   

d. The Subrecipient agrees to retain records and supporting documentation, including records 
pertinent to the compliance of all subcontractors or secondary subrecipients paid from funds under 
this agreement, for a period of five years after all funds have been expended or returned to US 
Department of Treasury, whichever is later.  

 

ARTICLE III-THE GRANT 

Grant Amount. OMES agrees to make, and the Subrecipient agrees to accept, on the terms and conditions 
stated in this Agreement, one or more Grants, in the Grant Amount(s) specified on the Application(s) attached 
as Exhibit A hereto. From and after the date hereof, OMES may agree to make and the Subrecipient may 
agree to accept, on the terms and conditions stated herein, additional Grants pursuant to additional 
Applications in the Grant Amount stated in each such Application; in such event, such additional 
Applications will be attached hereto on Exhibit A and shall become a part of this Agreement. 
Grant Purpose. Each Grant is being made solely to finance the project described in the applicable Application 
(each, a "Project").  

Grant Distribution. The Subrecipient and OMES agree that the funds will be distributed in accordance with 
the Subrecipient Funding Disbursement Policies (Exhibit D).  

Grant Expenditure Schedule. The Grant will not pay any costs other than those obligated during the period 
from March 3, 2021 to December 31, 2024 (subject to extension in the sole discretion of OMES). All Grant 
proceeds that remain unexpended the sooner of thirty (30) months after the appropriation date or as of 
October 2, 2026 (or such later date to which OMES shall extend such deadline, in its sole discretion) shall 
be returned to OMES promptly (and in any event within ten (10) business days thereafter). 

Executed Grant Agreement. OMES shall receive a duly executed original of this Agreement. 

Expiration of Offer. The grant Agreement offer will terminate in the event that performance is not rendered 
in accordance with the grant expenditure schedule discussed in the above paragraph titled “Grant Expenditure 
Schedule”.   
 
Additional Funding. The Subrecipient shall ensure that adequate funding is in place to complete each 
Project. In the event that any Grant, alone, is for any reason insufficient to complete the applicable 
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Project, the Subrecipient will obtain or make available and apply other funds (including without 
limitation, by incurring loans or obtaining other grants) in an aggregate amount necessary to ensure 
completion of each such Project. Any additional funding may have separate terms and restrictions that 
do not override these obligations.  
 
Recoupment of Costs. Subrecipient shall be responsible for, and hereby agrees to prompt pay or 
reimburse OMES for all costs incurred by OMES, its employees, officers, and agents (including without 
limitation, attorneys' fees) related to or arising out of such recoupment, including without limitation 
costs of any related investigation, audit and/or collection efforts, provided that sufficient legislative 
appropriations exist to pay said costs and provided that the costs are substantiated by supporting 
documentation. 
 

ARTICLE IV – REMEDIES FOR NON-COMPLIANCE 
 

OMES in its sole and absolute discretion of Subrecipient non-compliance, may impose additional 
conditions for compliance as described in 2 CFR §200.208. If OMES determines that noncompliance 
cannot be remedied by imposing additional conditions, OMES may take one or more of the following 
appropriate actions, in accordance with 2 CFR§ 200.339: 
 

a. Temporarily withhold cash payments pending correction of the deficiency by the Subrecipient or 
more severe enforcement action. 

b. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of 
the cost of the activity or action not in compliance. 

c. Wholly or partly suspend or terminate the grant. 

d. Recommend a proceeding be initiated with the US Department of Treasury for suspension or 
debarment in accordance with 2 CFR part 180.  

e. Take other remedies that may be legally available. 

 
Notice of Remedy. OMES shall provide the Subrecipient and the Passthrough entity with written notice 
of required remedy(ies), setting forth the reason(s) for remedy(ies).  
 

ARTICLE V -AMENDMENT  

This Agreement sets out the entire agreement between OMES and the Subrecipient. It replaces all previous 
agreements, understandings and representations between the parties, whether oral or in writing. After 
execution of the Agreement by both OMES and the Subrecipient, any additional appropriation of ARPA 
Federal Recovery Funds made by the Oklahoma legislature to the Subrecipient for new or expanded projects, 
programs or services shall be added to and governed under this Agreement in the same manner as the initial 
appropriation referenced herein, and as described in (Exhibit E).  Exhibit E shall be appended to this 
Agreement and shall consist of an amendment signed and dated by both parties identifying the amount of the 
additional appropriation, a description of the new or expanded projects, programs and services, and a copy of 
the legislation, as enacted, making the appropriation.  The Subrecipient shall also append any application that 
gave rise to each additional appropriation to Exhibit A in the same manner as the initial Application(s).  

Any other amendment to this Agreement shall only be valid if it is in writing and signed by an authorized 
representative of both parties.   
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OFFICE OF MANAGEMENT AND ENTERPRISE SERVICES FOR THE STATE OF 
OKLAHOMA  
 
 
 
By: _______________________________     

 

Name: _______________________________        

 

Title: _______________________________       

 

Organization: __________________________ 

 

Date: _______________________________  

 
 
 
 
SUBRECIPIENT AGENCY OR NON-FEDERAL ENTITY  

By: _______________________________     

 

Name: _______________________________        

 

Title: _______________________________       

 

Organization: __________________________ 

 

Date: _______________________________  
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EXHIBIT A “APPLICATION AND COMPLETED FUNDING REVIEW PACKET” 

Attachment A1: Statewide Targeted Water Investment Fund Funding Review Packet 

Attachment A2: OKC 577 Funding Review Packet 

Attachment A3: Ardmore Air Park Funding Review Packet 

Attachment A4: Port Inola Funding Review Packet 

Attachment A5: Tinker Water Needs Funding Review Packet 

Attachment A6: Fair Oaks Ranch Funding Review Packet 
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EXHIBIT B STATE FISCAL RECOVERY FUND PROGRAM ASSURANCES ISSUED ON 6/2/2021 

Effective June 2, 2021, State Fiscal Recovery Fund (SFR) recipients are required to include the below list of 
assurances in their SFR program applications and/or awards. Agencies and departments can add to these 
assurances, but please do not alter or remove any of the listed assurances. 
  
Unless noted otherwise, these assurances apply to all SFR grant/beneficiary programs. 
 
An authorized signatory of Subrecipient must attest to the following by checking the box next to the statement 
and signing this document.  
 

□ 1. I have the authority to request payment from the State of Oklahoma. I am requesting payment for 
costs incurred in connection with section 602 of the Social Security Act, as amended by section 9901 
of the American Rescue Plan Act, Public Law No. 117-2 (March 11, 2021) (“section 602”). 
 

□ 2. As required by federal law, the SFR will only be used for approved economic support or costs 
incurred during the period that begins on March 3, 2021 and December 31, 2024, in response to the 
COVID-19 public health emergency and its negative economic impacts. 

 
□ 3. Subrecipient will report on incurred expenses and/or losses, in a form and at a frequency prescribed 

by the State of Oklahoma and will cooperate with the State of Oklahoma in creating and retaining 
appropriate documentation to demonstrate that the proposed uses meet the requirements of section 
602.  
 

□ 4. To the extent that actual expenditures or demonstrated need is less than the total award amount, 
Subrecipient agrees to return the balance of unspent funds to the State of Oklahoma. If the United 
States Department of the Treasury recoups funds from the State of Oklahoma based on a determination 
that these award funds were used in a manner not in compliance with section 602, Subrecipient agrees 
that the State of Oklahoma may recover funds from Subrecipient by reducing future funding in State 
budgets.  
 

□ 5. Subrecipient must repay the award or portion of the award to OMES if: any funds received were 
issued in error; are based on incorrect representations made to OMES; or any costs forming the basis 
of an award under this program have been or will be covered by other federal grants or awards or 
federally forgiven loans received by Subrecipient. I agree that the final determination of whether there 
has been a duplication of benefits and the amount to be repaid, if any, will be made by OMES. 
 

□ 6. [Applies only to grants to subrecipients1] Subrecipient has applied for FEMA-Public Assistance 
funding first for all FEMA-eligible expenses before applying to this grant. Subrecipient will only use 
this grant to cover expenses that are not eligible for FEMA-Public Assistance reimbursement. 

 
□ 7. Subrecipient shall maintain and make available to the State of Oklahoma and/or United States 

Department of the Treasury, upon request, all documents and financial records sufficient to establish 
compliance with section 602.  Records and supporting documentation must be maintained for a period 
of five years after all funds have been expended or returned to Treasury, whichever is later. Records 
to support compliance with subsection 602 may include, but are not limited to, copies of the following: 

 
1 For assistance in determining whether the relationship between the State, and the entity receiving the funds from 
the State, is a subrecipient relationship, please complete the Federal Award Classification Checklist. CFO written 
approval is required to classify any entities as “beneficiaries” of COVID-19 relief funding. 
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a. General ledger and subsidiary ledgers used to account for (a) the receipt of SFR payments and (b) 
the disbursements from such payments to meet eligible expenses related to the public health 
emergency due to COVID-19; 

b. Budget records; 

c. Payroll, time records, human resource records to support costs incurred for payroll expenses 
related to addressing the public health emergency due to COVID-19; 

d. Receipts of purchases made related to addressing the public health emergency due to COVID-19; 

e. Contracts and subcontracts entered into using SFR payments and all documents related to such 
contracts; 

f. Grant agreements and grant subaward agreements entered into using SFR payments and all 
documents related to such awards; 

g. All documentation of reports, audits, and other monitoring of contractors, including 
subcontractors, and grant recipient and subrecipients; 

h. All documentation supporting the performance outcomes of contracts, subcontracts, grant awards, 
and grant recipient subawards; 

i. All internal and external email/electronic communications related to use of SFR payments; and 

j. All investigative files and inquiry reports involving SFR payments.  

 
□ 8. To the best of my knowledge, neither Subrecipient nor Subrecipient's principals (officers, directors, 

owners, or partners) are presently debarred, suspended, proposed for debarment, declared ineligible 
or excluded from participation in Federal programs, or programs supported in whole or in part by 
Federal funds. 
 

□ 9. [Applies only to subrecipient relationships1] Subrecipient will complete the Subrecipient Annual 
Report annually within 45 days after its fiscal year end, informing the State of Oklahoma whether a 
Single Audit is required for the prior fiscal year. If a Single Audit is required, Subrecipient will submit 
a copy of the audit report to the State of Oklahoma within 9 months. For fiscal years ending on or after 
December 25, 2015, a Single Audit is required if the subrecipient expends $750,000 or more in Federal 
assistance during its fiscal year and must be conducted in accordance with 2 CFR Chapter I, Chapter 
II, Part 200, Subpart F. 
 

□ 10. Subrecipient will submit reports as required by the State of Oklahoma, Agency of Administration, 
and/or Office. 

 
□ 11. OMES may share the information on this federal award with other Oklahoma state agencies, and 

other Oklahoma agencies can share information with Office for the purpose of verifying 
Subrecipient’s eligibility for this or another award or stimulus payment related to the COVID-19 
pandemic. 
 

□ 12. Subrecipient authorizes the State of Oklahoma to share data relevant to this award with the U.S. 
Department of Treasury, including but not limited to previously submitted W-9 data that is related to 
this award.  
 

□ 13. All of Subrecipient’s tax returns are completed and filed through the date of application filing. 
 

□ 14. Subrecipient complies with local, state, and federal labor laws. 
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□ 15. Subrecipient is in good standing with the Oklahoma Secretary of State. 

 
□ 16. [Applies only to hazard grants] Please certify the following: 

a. Subrecipient has established a process to permit eligible employees to elect not to receive hazard 
pay funded by a grant provided pursuant to the Program and record keeping procedures to track 
which employees have elected not to receive a grant. 

b. Subrecipient acknowledges and agrees that grant funds received for hazard pay will only be used 
to cover hazard pay for eligible employees in accordance with section 602. 

 

□ 17. [Applies to economic support programs] Subrecipient, its secondary subrecipient, or its grant 
beneficiaries has faced economic harm resulting from or exacerbated by the COVID-19 public health 
emergency. This award will support Subrecipient in addressing the economic harm brought on by the 
COVID-19 public health emergency.  

 
□ 18. I attest, under penalty of perjury, that all information provided on this form is true and accurate. I 

understand that the State of Oklahoma will rely on this certification as a material representation in 
making this federal award. Further, I understand that intentional misrepresentation of information is 
fraud and may subject me or my organization to disqualification from receiving further benefits, 
administrative penalties, and criminal prosecution. 
 

□ 19. Subrecipient understands that, if Federal guidance on the regulations of the State Fiscal Recovery 
Fund change, it may change the terms of this award. 

 
 

 

By (signature): _______________________________     

 

Name (print): _______________________________        

 

Title: _______________________________       

 

Organization: __________________________ 

 

Date: _______________________________  
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EXHIBIT C SUBRECIPIENT MONITORING SCHEDULE 

Quarterly Project and Expenditure Report Timeline  
Report Year Quarter Period Covered Due Date 

1 2021 2-4 March 3-December 31 1/10/22 

2 2022 1 January 1 - March 31 4/10/22 

3 2022 2 April 1 - June 30 7/10/22 

4 2022 3 July 1 - September 30 10/10/22 

5 2022 4 October 1 - December 31 1/10/23 

6 2023 1 January 1 - March 31 4/10/23 

7 2023 2 April 1 - June 30 7/10/23 

8 2023 3 July 1 - September 30 10/10/23 

9 2023 4 October 1 - December 31 1/10/24 

10 2024 1 January 1 - March 31 4/10/24 

11 2024 2 April 1 - June 30 7/10/24 

12 2024 3 July 1 - September 30 10/10/24 

13 2024 4 October 1 - December 31 1/10/25 

14 2025 1 January 1 - March 31 4/10/25 

15 2025 2 April 1 - June 30 7/10/25 

16 2025 3 July 1 - September 30 10/10/25 

17 2025 4 October 1 - December 31 1/10/26 

18 2026 1 January 1 - March 31 4/10/26 

19 2026 2 April 1 - June 30 7/10/26 

20 2026 3 July 1 - September 30 10/10/26 

21 2026 4 October 1 - December 31 1/10/27 
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EXHIBIT D FUNDING DISBURSEMENT POLICIES 
 

Subrecipient Funding Disbursement 

Controlled Advance Grant Policy 

 

Overview  

Subrecipients who, based on a risk assessment, demonstrate that they maintain written procedures for 
minimizing time lapse between transfer of funds and distribution, and have a financial management 
system that meets standards for fund control and accountability, will be eligible to have funding 
disbursed as advance payment. Advance payments will take place on a pre-payment basis, pursuant 
to a draw schedule determined by OMES and the Subrecipient, and after the receipt of a budget of 
forecasts and expenditures that may include itemized invoices and/or such additional supporting 
documentation detailing each proposed expenditure. Draw requests are available to the Subrecipient 
for advanced funding in thirty (30) day increments up to ninety (90) days for Subrecipients with a 
Low Moderate risk rating and increments up to one-hundred and twenty (120) days for Subrecipients 
with a Low risk rating. Subsequent draw requests can be made once every thirty (30) days.  

Controlled Advance Grant Process 

Draw Schedule 

• An Authorized Officer of the Subrecipient may submit a proposed draw schedule to OMES. 
Subrecipients should work to minimize the time between the transfer of funds and the 
expenditure of such funds. 

o Timing of draw schedule: 
 Subrecipients should ensure the draw schedule is limited to the minimum 

amount needed for the time frame requested. The draw schedule must align as 
closely as possible with the actual expenditure of funds. 

 Except in emergency cases, no more than one draw per month will be allowed.  
 Subrecipients may not draw funds on the end date of a U.S. Treasury 

reporting period. 
 If a Subrecipient determines that circumstances necessitate a change to the 

draw schedule, an Authorized Officer of the Subrecipient shall notify OMES 
in writing of such circumstances and provide a new draw schedule and 
supporting documentation for review and approval by OMES.  

o Administrative Expenses 
 Upon written request to the Office of Grants Management, Subrecipients 

eligible for advance payments may request an advance of, in thirty (30) day 
increments, up to twelve (12) months of the administrative expenses 
provided for in legislation associated with a particular appropriation, without 
duplication of any other amounts requested in the draw schedule.  
Subsequent administrative expense requests may be made within thirty (30) 
days of the end of the last period requested by Subrecipient for the lesser of 

003127



Page 17 of 21  

the remaining amount of administrative expenses provided for in legislation 
or up to twelve (12) months of administrative expenses.  

• OMES will review proposed draw schedule for compliance with state and federal laws, 
rules, and policy. If approved, OMES will transfer advance payments based on the draw 
schedule, pending review and approval of documentation discussed below for each 
individual draw.  
 

Documentation for Individual Draws 

• Prior to approval of an individual draw, a Subrecipient is to submit to OMES a budget of 
forecast expenditures and any available detailed documentation for proposed expenditures, 
including copies of quotes or estimates for service providers, unpaid itemized invoices for 
proposed purchases, Purchase Orders, executed contracts or subaward agreements, or similar 
documents indicating upcoming receipt of items or services. For salaries, OMES will consider 
an Offer Letter as documentation, multiplying the salary by a standard benefit percentage 
unless the subrecipient is able to provide more detailed information. Subrecipients will also 
submit proof of competitive bidding and document consideration of small, minority-, women- 
and US-owned companies, where required.  

• An advance payment will not be disbursed unless the entire amount proposed is 
documented as described above.  

• If proposed expenditures changed after the transfer of advance funds, the Subrecipient must 
highlight those changes and document in the Subrecipient’s next financial report.  
 

Additional Considerations 

• Subrecipient will be required to submit Invoices, Purchase Orders, Payroll reports from the 
payroll system of record, and Bills of Lading to OMES on a quarterly basis for monitoring 
and eligibility review. If OMES finds that purchases made with advanced payments were non-
compliant with the Grant Agreement, a dispute process may be initiated, and OMES may take 
action including withholding or delaying future payments of funds, recission of the Grant 
Agreement, modification of funding disbursement methodology, reduction of grant award, 
and payback of funds to OMES. 

• The Controlled Advance Grant disbursement is contingent on the continued compliance of 
the Subrecipient with all its financial and programmatic compliance and reporting duties.  
Failures or deficiencies in these activities can result in several punitive measures in response, 
including withholding funds, requiring more frequent reporting, terminating further funding 
and requesting the return of moneys transferred back to OMES.  

• If the Subrecipient submits request for Controlled Advance Grant disbursement, and OMES 
has insufficient funds remaining from the project appropriation, the Subrecipient will obtain 
or make available and apply other funds necessary to ensure the completion of the project and 
payment to vendors or subgrantees.  
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Subrecipient Funding Disbursement 

Post-Payment Reimbursement Policy  
 

Overview 

Subrecipients may elect to receive funding on a reimbursement basis at their own request. 
Additionally, subrecipients who, based on a risk assessment, do not maintain written procedures for 
minimizing time lapse between transfer of funds and distribution and do not have a financial 
management system that meets standards for fund control and accountability, will be paid on a 
reimbursement basis. If a Subrecipient does not have the operating capital to operate on a 
reimbursement basis, the Subrecipient may request a cash advance in accordance with the Working 
Capital Policy.  

 

Post-Payment Reimbursement  

• Subrecipients who provide a written election or Subrecipients who are unable to maintain 
written procedures for minimizing time lapse between transfer of funds and distribution and 
do not have a financial management system that meet standards for fund control and 
accountability, will be paid on a post-payment reimbursement basis. 

• To receive post-payment reimbursement, the subrecipient will submit documentation 
showing proof of payment for expenditures, copies of invoices for purchases, and proof of 
receipt of goods including bills of lading. OMES will review documentation to determine 
compliance with the grant, and if approved, OMES will make the payment to the Subrecipient. 
Subrecipients will also submit proof of competitive bidding and document consideration of 
small, minority-, women- and US-owned companies, where required.  

• If OMES finds that the purchases were non-compliant with the grant in accordance with the 
Grant Agreement, then the expenditure will be deemed non-compliant.  If the non-compliance 
is not remedied via corrective action, OMES may withhold all or a portion of the payment. 

• If OMES discovers that purchases were non-compliant with the Grant Agreement subsequent 
to a payment being reimbursed, OMES may seek to take action to offset non-compliant 
amount against future payments, or initiate other corrective actions including the withholding 
or delay of additional funding, recission of the agreement, reduction of grant award, and 
payback of funds to OMES. 

• If OMES initiates any of the corrective measures above, then the Subrecipient may initiate 
dispute resolution for recovery of funds and OMES may take action including the withholding 
or delay of additional funding, recission of the agreement, reduction of grant award, and 
payback of funds to OMES. 

 

Additional Considerations 

• If a Subrecipient does not have sufficient operating capital to operate the project on a 
reimbursement basis, OMES may provide a cash advance in accordance with the Working 
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Capital Policy.  This cash advance would then position the Subrecipient to pay for 
expenditures with funds from the cash advance and seek reimbursement from OMES.   

• Reimbursement is contingent on the continued compliance of the Subrecipient with all its 
financial and programmatic compliance and reporting duties.  Failures or deficiencies in these 
activities can result in several punitive measures in response, including withholding funds, 
requiring more frequent reporting, terminating further funding and requesting the return of 
moneys transferred for expenditures deemed to be non-compliant with the grant or the terms 
of the Grant Agreement back to OMES.  

• If the Subrecipient submits a request for reimbursement, and OMES has insufficient funds 
remaining from the project appropriation, the Subrecipient will obtain or make available and 
apply other funds necessary to ensure the completion of the project and payment to vendors 
or subgrantees.  
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Subrecipient Funding Disbursement 
Working Capital Policy  

 

Overview 

Subrecipients who do not qualify for advance payment and do not have sufficient working capital to 
operate the project on a reimbursement basis are eligible to receive a working capital advance. Once 
the working capital advance is made, the Subrecipient will convert their funding disbursement 
method into a reimbursement-based process, in accordance with the Post-Payment Reimbursement 
Policy; provided, however, that a Subrecipient may amend a working capital request amount as 
anticipated working capital needs change.  

 

Working Capital Advance Process 

• Subrecipients are eligible for a working capital advance if they do not qualify for advance 
payment and do not have the operating capital to conduct the project on a reimbursement basis 
initially. To be considered for a working capital advance, the Subrecipient must submit a 
written request to OMES (see “Required Documentation” below). 

• The available working capital amount will be determined by the risk category of the 
Subrecipient.   

o Subrecipients that qualify as high risk subrecipients will be eligible for an advance of 
sixty (60) days of projected project expenditures.  
 

o Subrecipients that qualify as moderate risk will be eligible for an advance of ninety 
(90) days of projected project expenditures. 

 
o Subrecipients, regardless of their risk ranking, are eligible to receive an incremental 

advance up to twenty-five percent (25%) of the administrative allowance provided for 
in legislation associated with a particular appropriation, without duplication of any 
projected project expenditures.   

 
• Working capital advances can be made upon OMES’s receipt of (i) documentation 

satisfactory to OMES detailing that the funds are expected to be expended within the 
applicable timeframe based on the Subrecipient’s risk category and (ii) a written request from 
an Authorized Officer of the Subrecipient (see “Required Documentation” below). 

 
• Once the working capital advance is made, the Subrecipient will then operate on a 

reimbursement-based process, in accordance with the Post-Payment Reimbursement 
Policy.  

• Should a subrecipient need to adjust its working capital amount, an Authorized Officer of the 
Subrecipient shall provide updated Required Documentation supporting the adjusted request 
for review by OMES. 
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Required Documentation: 

• OMES will consider the following required documentation as support for projected project
expenditures:

o Purchase orders, unpaid invoices, estimates, quotes, executed contracts, subgrant
agreements, or similar agreements as such documentation.

o Subrecipients may also provide a budget containing forecasted project expenditures
as required documentation in a form acceptable to OMES.

• All documentation must be provided to OMES by an Authorized Officer of the Subrecipient.

Additional Considerations 

• The working capital advance payment is contingent on the continued compliance of the
Subrecipient with all its financial and programmatic compliance and reporting duties, as
required in the Grant Agreement.  Failures or deficiencies in these activities can result
corrective actions, including the elimination of the Subrecipient’s ability to be eligible for
working capital.
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AGENDA ITEM 3D(5) 
 

AGREEMENT 
 
 

 
WITH:     Phase 2  
     
PURPOSE: To facilitate the development of software features to 

allow for the submission and processing of water 
well intent to drill applications 

       
AMOUNT:     Not to exceed $26,000.00 
 
TERM: March 1, 2023 through March 29, 2023 (four 

weeks) 
 

003325



 

 

 

 
 

Originator:  PMO Page 1 of 2 Issued:  09/30/2014 
Name:  Business Case  Revised:  03/24/2016 
 

This Agreement (“Agreement”) made effective the 1st day of March, 2023 (“Effective 
Date”) between the State of Oklahoma by and through the Office of Management and 
Enterprise Services for the Benefit of the Oklahoma Water Resource Board (“State”) and 
Phase 2 (“Supplier”) and is a Contract Document in connection with Statewide Contract 
No. 1025 (“Contract”) between the State and Supplier.  Unless otherwise indicated herein, 
capitalized terms used in this Agreement without definition shall have the respective 
meanings specified in the Contract.  

 
The term of the Agreement is for four (4) weeks from the Effective Date, through 

the 29th day of March, 2023. This Agreement provides for a team of 1.5 FTE’s using the below 
four (4) Resources for up to, but no more than, 120 hours in accordance with the table below. The 
total spend of this Agreement shall not exceed $26,000.00.  

 
 

Title Resource Pay  
Rate/hour 

Allotment of  
1.5 FTE 

Senior Technical Executive Shane Kempton $225 .5 
Senior Technical Executive Alice Grogan $225 .5 
Senior Architect & Engineer Brian Bridges $200 .25 
UI/UX Designer Jordan Franklin $200 .25 

 
 
The parties recognize that while the State of Oklahoma by and through the Office of Management 
and Enterprise Services is executing this contract, payment obligations rest solely with the 
Oklahoma Water Resource Board and the Office of Management and Enterprise Services shall not 
be responsible for such. Please send invoices and billing inquiries to:  
 
OKLAHOMA WATER RESOURCES BOARD 
3800 N. CLASSEN BLVD., SUITE 100 
OKLAHOMA CITY, OK 73118-2862 
 
 
This Agreement incorporates herein by reference the following attachments:  
 

Attachment A: Statement of Work 
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Originator:  PMO Page 2 of 2 Issued:  09/30/2014 
Name:  Business Case  Revised:  03/24/2016 
 

SIGNATURES 
The undersigned represent and warrant that they are authorized, as representatives of the party on 
whose behalf they are signing, to sign this Agreement and to bind their respective party thereto. 
 
STATE: SUPPLIER: 
 
__________________________________ 

 
__________________________________ 

Authorized Signature Authorized Signature 
 
__________________________________ 

 
__________________________________ 

Printed Name Printed Name 
 
__________________________________ 

 
__________________________________ 

Title Title 
 
__________________________________ 

 
__________________________________ 

Date Date 
 

The Oklahoma Water Resource Board is additionally executing this Agreement to memorialize 
its involvement in negotiation of and its agreement with the terms of this Agreement.   

Oklahoma Water Resource Board 

By:  ________________________________ 

Name: ________________________________     

Title: ________________________________ 

Date: ________________________________ 

 

Approved: _____________________ 
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______________________________

OWRB

SW 1025 Discovery Proposal - OWRB
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Summary

The Oklahoma Water Resource Board (OWRB)  through the O�ce of Enterprise Management

Services is seeking qualified 1025 sta� augmentation to facilitate the development of software

features to allow for the submission and processing of water well intent to drill applications.

This specific featureset is one part of a broader software improvement strategy within the

many parts of OWRB and as best as possible should align with and help set a foundation for

that long term strategy.

Before the development work begins a discovery or inception step is recommended in order to

align the overall technology strategy, immediate and near term objectives, team make-up, and

timeline with the appropriate project teams and OWRB goals.  This discovery will also allow for

documentation of a longer term strategy and approach to the technology goals of OWRB while

also providing a launching point for the development teams to quickly begin work on the

intent to drill feature-set.

Selected Team Biographies

Shane Kempton - Chief Technology O�cer

Since graduating college with a degree in philosophy & religion, Shane has spent the last 22

years designing, developing, and implementing software & digital strategies. From large-scale

enterprise software implementations to major online banking platforms, Shane has a wealth of

experience using technology to improve how people work and play.  In his current role as CTO

for both Phase 2 and Drakewell, he employs this experience by bringing together people,

processes, and technology to create great software.

Key Skills & Successes

- Executive leadership with knowledge of fine-grained technical details

- Skill navigating complex organizational dynamics

- Proven transformation of organizational cultures into hubs of innovation

- Successfully drives user experience as a primary goal across all initiatives

- Skillful data analyst

- Multi-team and initiative management
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- Motivational technology leader for both executive and technical personnel

- Skillful strategist with a pragmatic implementation approach

- Successful launching dozens of from-scratch software products and digitization strategies of

various complexity and in various types of organizations

Alison Grogan - Vice President

Alison Grogan focuses on Customer Relations and has spent the past five years focused on

digital transformation in our Oil & Gas practice. After graduating with a Masters and Bachelors

degree in Mechanical Engineering from Oklahoma State University, Alison worked in the oil

and gas industry in multiple roles translating between technical solutions and business value.

She believes that pairing fit-for-purpose technology with a compassion for end users drives

true digital transformation and digital ROI. Alison is passionate about helping companies focus

on building sound digital foundations upon which to build and scale. Her range of skill sets

allow her to manage healthy account relationships, guide project scopes, facilitate

communications between multiple teams, and ideate technical product solutions with success

and professionalism.
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Engagement

Phase 2 o�ers a product team size of 1.5 FTE to lead the discovery, document findings, and

communicate the resulting plans to all team members and stakeholders.  We estimate this will

be a 2 to 4 week engagement.

Resources and Timeline

FTE (Senior Technical Executive) 1

FTE (Senior Architect & Engineer) 0.25

FTE (UI/UX Designer) 0.25

Estimated Hours 120

Duration 4 Weeks

Total Budget $26,000

Overview of Goals & Target Initiatives

● Identify and recommend project milestones and measures of progress.

● Establish resource needs and engagement.

● Create UI mockups and clickable prototypes where appropriate.

● Identify meaningful opportunities and large feature-sets both short and long term.

● Consult on architecture and align with OMES general architecture practices and

maintenance plans.

● Outline key areas and a plan of engagement in order to establish a backlog of work for

the short term and a strategy for long term plans.

● Identify risks to success and make recommendations to mitigate.

● Create working agreements, escalation paths, communication plans, and general team

formation.

● Create a follow-on scope for working the backlog to launch the first phase of software

deliverables for OWRB.
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Terms

Phase 2 is o�ering this Agreement as an hourly engagement with an estimate of 120 hours.

Upon expiration of the initial hours Phase 2 will stop all work unless the client chooses to

continue with additional scopes of work.

Phase 2 will invoice semi-monthly for all hours worked on behalf of the project, with payment

terms of net 45. Invoices will include details of work done during the invoice period.

Phase 2 requires a signed copy of this document to begin work.

We appreciate your business and look forward to enhancing the evolving functionality of your

business.  If you have any questions or concerns regarding this proposal, please feel free to call

Heath Clinton at 405.820.6494 or email heathc@phase2online.com.

___________________________________________ ________________

Authorized OMES Representative Date

___________________________________________ ________________

Authorized Phase 2 Representative Date
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AGENDA ITEM 3D(6) 
 

PARTICIPATION AGREEMENT 
 
 

 
WITH:     State of Oklahoma-Office of the State Treasurer and  
      BancFirst 
     
PURPOSE: To provide remote deposit capture services 

consisting of complete and accurate scanning, 
balancing and transmitting of eligible items for 
deposit into the State depository account 

       
AMOUNT:     Not to exceed –  
      One-time Charges: 
      Implementation fee - $20.00 
      Software fee - $200.00 
      Equipment/Scanner 
      Panini (50 doc automated feed) -$707.61 
      Monthly Maintenance Fee - $5.00 
      AUE Monthly Maintenance Fee - $6.00 
      Per Item Fee - $0.06 
 
TERM: In effect upon signing and shall remain in effect 

until modified or replaced by both parties, or until 
BancFirst's Agreement with OST expires or 
terminates. 
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REMOTE DEPOSIT CAPTURE (RDC) SERVICES 

PARTICIPATION AGREEMENT 

PURPOSE 

This  Participation  Agreement  (Agreement)  establishes  the  terms  and  conditions  under  which  the  
State   of   Oklahoma,  Office   of   the  State  Treasurer  (OST)  will  make   RDC  Services  available  
for Oklahoma Water Resources Board (Agency).  The  RDC  Services  are  being  extended  pursuant  to  
BancFirst’s   Agreement  with   the  Oklahoma   State   Treasurer  for   General   Depository  Banking  
Services dated May 1, 2017, including  any  
and all Addenda Exhibits, and amendments  thereto  pertinent  to  RDC  Services,  (BancFirst’s  
Agreement  with  OST)  OST’s  contract  for  such  services  with BancFirst (Bank). 

TERM AND TERMINATION 

This Agreement  is  in effect  immediately upon signing and shall remain  in effect until modified 
or replaced by both parties, or until BancFirst’s Agreement with OST expires or terminates.  This  
Agreement  may  be  terminated  by  any  party  giving  the  other  parties  sixty  (60)  days  written  notice  
thereof,  or  upon  failure  of  the  legislature  to  appropriate  funds  to  the  Agency  for  this  Agreement. 

OST  reserves  the  right  to  suspend  or  terminate  the  services  specified  in  this  Agreement,  in  
whole  or  in  part  if  OST  believes  the  Agency  is  in  breach  of  the  terms  of  the  Agreement  or  is  otherwise  
using  or  accessing  the  services  in  a  manner  inconsistent  with  the  rules  and  regulations 
relating to the services being provided and such breach, use or access  is not cured within three 
business days after notice to the Agency. 

SCOPE OF SERVICES 

The   Agency   is   responsible   for   the   complete   and   accurate   scanning,   balancing   and  
transmitting of   eligible   items   for   deposit   into   a   State   depository   account   at   the   Bank   as  
designated   by   OST.  This  banking  service  will  enable  the  Agency  to  submit  their  daily  deposits 
electronically. 

Hardware and Software 

In  connection  with  the  RDC  Services  the  Agency  shall  only use  hardware  and  software  that  is  
approved  by  OST  and  the  Bank.  The  Agency  may  purchase  the  equipment  from  the  Bank  as  
described in BancFirst’s Agreement with OST. 

Information  stored  on  hardware  used  in  connection  with  RDC  is  sensitive.  This  hardware  
should  be  kept  in  a  physically  secure  area. The  data  should  remain  stored  on  the  hardware  
securely,  only  available  to  authorized  personnel  via  use  of  a  strong  password.  Media  
sanitization  procedures  for  the  destruction  or  disposal  of  electronic  storage  media  used  in 
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connection with  RDC  should  ensure  that  all  sensitive  information  stored  on  such  devices  is 
destroyed or disposed of in a secure and safe manner. 

The Agency  is  responsible  for  providing  and maintaining  any  equipment  and  related  services 
necessary  for  the  RDC  Services,  such  as  telephones,  terminals,  modems,  scanners  and 
computers.  The  Agency  agrees  to  notify  OST  and  the  Bank  promptly  if  any  RDC  Services 
software or equipment obtained pursuant to this Agreement becomes inoperable and to follow 
the  contingency  procedures  noted  below.  If  the  Agency  elects  to  purchase  Advanced  Unit 
Exchange  (AUE) warranty  services  from  the  Bank  in  accordance with  BancFirst’s  Agreement 
with  OST,  the  Agency  will  follow  prescribed  procedures  for  the  overnight  exchange  of 
inoperable  equipment  purchased  pursuant  to  this  Agreement,  included  in  the  contingency 
procedures. 

Scanning of Items, Image and MICR Quality, Balancing and Transmission of Files. 

The Agency  is  responsible  for  the  complete and accurate capture and  formatting of  the  front 
and  back  of  each  eligible  deposit  item  including  the  full‐field MICR  encoding  (transit  routing 
number,  account  number  and  check  amount).  The  Agency  is  responsible  for  ensuring  the: 
images meet quality standards (the amount, payee, drawer’s signature and date of the item can 
clearly  be  read  by  sight  review);  applicable  endorsements  are  appropriately  placed  on  each 
deposit item; and image files are balanced before they are securely transmitted to the Bank, all 
in accordance with the procedures  in the RDC User Guide  (User Guide)  included  in BancFirst’s 
Agreement with OST which  can be  amended  from  time  to  time with  thirty  (30) days written 
notice  to  the  Agency.  The  Agency  is  responsible  for  ensuring  that  no  person will  receive  a 
transfer, presentment or return of, or otherwise be charged for, the check  (either the original 
check, or a paper or electronic representation of the original check) such that the person will be 
asked  to make payment based upon a check  it has already paid  (duplicate presentment). The 
balanced  file must  be  received  by  the  Bank  no  later  than  6:00  P.M.  Central  Time Monday 
through  Friday,  excluding  holidays  (see  www.frbservices.org/holidayschedules/  to  identify 
standard  banking  holidays).  A  file which  is  not  balanced  in  accordance with  the  procedures 
outlined  in the User Guide or which  is received by the Bank after 6:00 P.M. Central Time, shall 
be held by the Bank to be processed the next business day. 

If the Bank notifies the Agency of any  image quality substandard or non‐standard check  items 
that  are  received  in  a  transmission  from  the  Agency  that  cannot  be  processed  by  the  RDC 
system,  or  if  an  equipment  or  software  malfunction  or  other  service  outage  prevents  the 
Agency from transmitting electronic transactions accurately, completely and in accordance with 
the  standards  and  procedures  as  outlined  in  the  User  Guide,  the  Agency  will  follow  the 
contingency procedures below until the deposit  is processed and/or contributing problems can 
be identified and resolved. 
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Record Retention and Destruction of Original Items. 

The Agency  is  responsible  for  the secure  storage of  the original deposit  items  for a period of 
sixty  (60)  days  after  the Agency  has  received  notice  from  the  Bank  that  the  transmitted  file 
including the  items has been accepted. During the sixty (60) day period, the Agency shall take 
appropriate security measures to ensure that: the original deposit  items are protected against 
destruction  from physical hazards such as  fire or  floods; only authorized personnel shall have 
access  to  the original deposit  items;  the  information contained on the deposit  items shall not 
be disclosed, and the original  items will not be duplicated, will not be scanned more than one 
time,  and  will  not  be  deposited  or  negotiated  in  any  form. During  this  period  the  Agency 
agrees to provide a  legible copy of an  image or the original check within five (5) business days 
of  such  request  by  OST  or  the  Bank.  The  Agency  shall  destroy,  by  shredding,  burning,  or 
pulverizing  the  original  item  upon  the  expiration  of  the  sixty  (60)  day  period  so  that  the 
information cannot be read or reconstructed. 

The  Bank  agrees  to  maintain  acceptable  quality,  permanent  and  electronically  accessible 
records  of  all  transactions  in  accordance with  published  state  and  federal  requirements  and 
include  check  and  deposit  images,  front  and  back,  posting  date,  amount,  serial  number  and 
routing and transit numbers,  for seven  (7) years which records shall be made available to the 
Bank, the Agency or OST or to those regulatory agencies having jurisdiction over the Bank, the 
Agency or OST upon request. 

Contingency Plan 

Agencies,  at  their  election, may  purchase Advanced  Unit  Exchange  (AUE)  warranty  services 
from  the  Bank.    In  accordance  with  BancFirst’s  Agreement  with  OST,  The  AUE  warranty 
services provides for overnight exchange of malfunctioning scanners.  To activate the warranty 
services,  the  Agency must  notify  the  bank  and  request  overnight  exchange  of  the  scanner.  
Additionally,  the  Bank  will  provide  the  Agency  with  an  initial  supply  of  preprinted  deposit 
slips  and USPS  first‐class business  permit  labels  at  the  time  the  service  is  implemented. The 
labels  can  be  affixed  to  either  a  standard  envelope  or  larger  “flat”  envelope  containing  the 
completed  preprinted  deposit  slip  and  the  deposit  items  and  placed  in  the  mail.  The 
envelope  will  be  delivered  to  a  PO  Box  managed  by  the  Bank’s  lockbox  operations. 
Another option  for  an  agency within  a  reasonable proximity of  a Bank  location would be  to 
deliver  the  completed  deposit slip and deposit items to the Bank for processing as a traditional 
deposit. 

Associated Costs and Fees for RDC Services 

The Agency will be responsible for all telecommunications‐related costs as well as the costs of 
any equipment or supplies necessary to utilize the RDC Services. The Agency agrees to pay all 
fees  charged  by  the  Bank  for  the  services  provided  pursuant  to  this  Agreement  as  listed  in 
BancFirst’s  Agreement  with  OST,  in  a  timely  manner.  All  upfront  costs,  which  include  the 
Software License fee and Purchase Price of the selected scanner will be deferred for 90 days to 
allow the agency to use the services and determine the value of RDC. The Agency may spread 
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the upfront costs over a 36‐month period. 

Under no circumstances shall the State Treasurer be responsible for any claim,  loss, or  liability 
to  the  Bank  or  any  other  person  or  entity  which  is  attributable  to  the  Agency.  To  the  extent  
allowed  by  Oklahoma  law,  all  parties  hereto  agree  to  indemnify  and  hold  the  State  Treasurer  
harmless  of  and  from  any  and  all  demands,  damages,  liabilities,  and  claims  of  every  nature  
relating to this Agreement and performance by the parties hereunder. 

Notwithstanding  any  of  the  forgoing  terms  and  conditions,  nothing  contained  herein  shall  
prevent the Bank from seeking to recover from the designated Agency for any  loss or damage 
sustained  by  Bank  due  to  the  Agency’s  failure  to  perform  in  accordance  with  the  terms  and  
conditions of this Agreement. 

NAME OF STATE AGENCY:  Oklahoma Water Resources Board

By:    
Printed  Name:  
Title:  

Oklahoma State Treasurer 

By:   
Printed  Name:  
Title: Oklahoma State Treasurer 

BancFirst 

By:   
Printed  Name: 
Title: 
Date:
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Offers best-in-class reliability and lowest total cost of 

ownership for distributed check capture based on our core 

competencies of system scalability, MICR read accuracy, 

superior image quality, smooth document handling, and 

professional service. Coupled with a modern, ergonomic and 

accessible design, and quiet operation.

Helps Financial Institutions take full advantage of image-

based check truncation (Check 21 in the United States) in 

teller or branch applications, by lowering their operational 

costs and enhancing the customer experience.

Can be further enriched - when used for teller image 

capture (TIC) - with the addition of Multi-Function System 

hardware modules (MFS), which provide a number of 

complementary teller functionalities while preserving 

ergonomics, footprint and integration.

Is equally efficient in Remote Deposit Capture applications, 

and in processing non-check documents such as utility bills, 

meal vouchers, coupons and more.

Providing all essential functionality required by distributed check capture, the Panini Vision X is the 
acknowledged world leading check scanning platform, with an unparalleled installed base.

Reliability and Value.
The Vision X provides advanced check 

capture features and an industry 

leading price/performance ratio.

The Panini Vision X... 

“Northern Trust needed a cost-effective, high quality check imaging solution that could 

 accommodate the needs of multiple users, occupy a small space, and reliably handle a variety of    

  transaction volumes in different branch locations. The results have exceeded our expectations.”

  Michael Valdez, 
  Vice President, Northern Trust Personal Financial Services
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Around The 
Advanced Printing Options 

1-line rear printer for basic check endorsement, 
or Advanced Graphics Printer (AGP) for rich
endorsement, validation, or cut sheet receipts 
including up to 4 lines of text, signatures, 
logos and other graphics. 

SmartJet function can be used to define
whether to print an item and 
what to print.

Ergonomic Feeder 

The patented 3-mode feeder 
allows single document
drop feed, auto feed with 
one-handed loading of a 
small batch, or a larger batch 
up to 100 documents by 
expanding the feeder opening.

Circle

One or Two
Pockets 

The standard single pocket 
can hold up to 100 
documents ensuring 
sequence integrity. 

A two pocket model
(Vision X P) is available
for applications requiring
physical document
sorting (e.g. on-us/transit;
domestic/foreign; check/
payment coupon).

Scalability

Feeder capacity, device throughput (50, 75, 100+ DPM) 
and software options are easily upgradable via software key, 
to accommodate a broad range of transaction volume, 
processing time and decoding requirements.

Accurate MICR and 
Advanced Imaging 

Advanced MICR reading 
algorithms – including optical
correction for optimal decoding
accuracy, and superior grayscale
and color scanning up to 300 dpi. 

Ultraviolet or infrared front imaging
options for security applications.

Vision X shown with ergonomically integrated Multi-Function 
options for teller use: MFS-A4 page scanning docking station 
with built-in USB hub and optional smart card reader; roll 
tape thermal receipt printer. 

MFS-Hub docking station (no page scanner) is also available.

www.panini.com

V X   V 4   E . 0 5 1 5
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AGENDA ITEM 3D(7) 
 

AMENDED GRANT AGREEMENT 
 
 

 
WITH:     Office of Management Enterprise Services 
     
PURPOSE: For administrative services related to the American 

Rescue Plan Act Grant Funds designated by the 
Legislature for water and wastewater and dam 
rehabilitation projects. 

       
AMOUNT:     Not to exceed $100,000.00 
 
TERM:     Through December 31, 2026 

 

003340



Page 1 of 21  

 

GRANT AGREEMENT 

(American Rescue Plan Act Grant Funding) 

This Grant Agreement ("Agreement") is entered into by and between the Office of Management and Enterprise 
Services Grants Management Office (OMES) and the non-federal entity listed in the application(s) attached 
hereto as Exhibit A (Sub recipient), a political subdivision of The State of Oklahoma, (the "State") or non-
federal entity located within the territorial boundaries of the State (the "Grantee", hereinafter known as the 
“Sub recipient”) effective on the effective date of the legislation in which the distribution was made by the 
Legislature. This grant agreement and its language shall supersede and take precedence over any previous 
grant agreement and its language. In the case of a conflict of terms or agreement between any prior Grant 
Agreement and this Grant Agreement this document shall take precedence and be the controlling document in 
regards to those conflicting terms or agreement.  

On behalf of the State, the Legislature is the Pass-Through Entity as defined by 2 CFR § 200.1 of a grant made 
available under the American Rescue Plan Act ("ARPA") from the United States Treasury; Senate Bill xx1, 
codified as 62 O.S. §255.1 and amending 62 O.S. §2021, Section 34.6 mandates that OMES act as a pass-
through entity to administer the funds in a manner determined by the Legislature, and OMES is further required 
to execute grant agreements by the above listed laws. 

The Subrecipient has received an appropriation from the State Recovery Fund for one or more grant 
applications to be funded from Coronavirus State and Local Fiscal Recovery Funds, each  distributed by 
OMES and attached hereto from time to time in (Exhibit A), an "Application" and in reliance on the 
representations, certifications and warranties made by the Subrecipient or an Applicant acting on behalf of the 
Subrecipient herein and in the Applications, OMES will provide one or more restricted grants in the Grant 
Amount of $100,000,000.00 as identified in controlling legislation to the Subrecipient on the terms and 
conditions stated herein;  

The Subrecipient will accept the Grant evidenced by each Application, and to thereby become a sub-recipient 
of the ARPA Grant, on the terms and conditions stated herein. The Subrecipient additionally certifies to the 
State Fiscal Recovery Fund Program Assurances Issued on June 2, 2021, as identified in (Exhibit B). 

Therefore, in consideration of the premises and the mutual covenants herein contained, the parties agree and 
bind themselves as follows:  

 

ARTICLE I-REPRESENTATIONS OF THE SUBRECIPIENT 

Recognizing that OMES is relying hereon, the Subrecipient represents, as of the date of this Agreement, as 
follows: 

A. Organization; Power, Etc. The Subrecipient is a political subdivision of the State or a non-federal entity 
located entirely within the geographic boundaries of the State, and has full legal right and power to 
authorize, execute, and deliver this Agreement, to receive each Grant, to undertake and implement the use 
of Grant funds described in each Application and to carry out and consummate all transactions 
contemplated by the foregoing (including without limitation the recordkeeping and reporting described 
herein). 
 

B. Authority. The Subrecipient has duly and validly authorized the execution and delivery of this Agreement 
and has or will have so authorized the execution of each Application, and all approvals, consents, and 
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other governmental or corporate proceedings necessary for the execution and delivery of the foregoing or 
required to make this Agreement the legally binding obligation of the Subrecipient that it purports to be, 
in accordance with its terms, have been obtained or made. The representatives of the Subrecipient 
executing this Agreement have all necessary power and authority to execute this Agreement and to bind 
the Subrecipient to the terms and conditions herein. 
 

C. No Litigation. No action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any 
court, public board or body, other than as disclosed to OMES in writing, is pending or, to the knowledge 
of the authorized representatives of the Subrecipient executing this Agreement, threatened (1) seeking to 
restrain or enjoin the execution and delivery of this Agreement, or the undertaking of any Project (defined 
below) or (2) contesting or affecting the validity of this Agreement; and neither the corporate existence of 
the Subrecipient nor the title to office of any authorized representatives of the Subrecipient executing this 
Agreement, is being contested. 
 

D. No Conflicts. The authorization, execution and delivery of this Agreement, and performance by the 
Subrecipient of each Project and of its obligations under this Agreement, will not constitute a breach of, 
or a default under, any law, ordinance, resolution, agreement, indenture, or other instrument to which the 
Subrecipient is a party or by which it or any of its properties is bound. 
 

E. SAM Registration. Subrecipient is registered with the U.S System for Award Management (SAM) and 
confirms that the Data Universal Numbering System (DUNS) number or Unique Entity Identifier (UEI) 
listed in Exhibit A is the correct such number for the Subrecipient as of the date hereof. 
 

F. Binding Agreement. This Agreement is, or when executed and delivered will be, the legal, valid, and 
binding obligation of the Subrecipient, enforceable in accordance with its terms, subject only to limitations 
on enforceability imposed in equity or by applicable bankruptcy, insolvency, reorganization, moratorium, 
or similar laws affecting creditors' rights generally. 
 

G. Information Submitted. All information, reports, and other documents and data submitted to the State and 
its Representatives in connection with this Agreement (including without limitation, the Application(s) 
and Funding Review Packet attached hereto as of the date of execution and each other Application as well 
as the Funding Review Packet, if any, to be later attached and made a part hereof pursuant to the terms 
hereof) were, at the time the same were ( or will be) furnished, and are, as of the date hereof ( or will be 
as of the date the same are furnished), true, correct and complete in all material respects. 
 

H. Ratification. By executing this Agreement, the Subrecipient (i) affirms and ratifies all statements, 
representations and warranties contained in all written documents that it has submitted to OMES in 
connection with this Agreement (including, without limitation, this Agreement and the Application(s) 
attached hereto as Exhibit A as of the date hereof) and (ii) agrees that on each date, if any, that an additional 
Application is attached hereto and made a part hereof, it will be deemed to have affirmed and ratified all 
such statements, representations and warranties (including, without limitation, those contained or provided 
in connection with such additional Application). 
 

I. Competitive Bidding.  All funds received by the Subrecipient herein subject to the property standards 
found in 2 CFR § 200.310 through 2 CFR § 200.316 if applicable, and the procurement standards found 
in 2 CFR §200.317 through 2 CFR §200.327. The Subrecipient acknowledges and agrees that these funds 
must be competitively bid or covered by an exemption as described therein. More information on those 
requirements can be found on the OMES website found here: 
https://oklahoma.gov/omes/services/purchasing.html. 
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i. Subrecipient shall maintain, and supply to the OMES, upon request procurement-related 
documentation, including but not limited to: 

i.  open solicitations,  

ii. non-competitive procurement justification memos, 
iii. cost or price analysis, 
iv. signed and executed contracts, change orders, purchase orders,  
v. invoices with supporting materials such as timesheets, usage logs for rented or 

leased equipment, and proof of receipt of materials, e.g. a bill of lading, 
vi. where applicable, documentation that substantiates a high degree of contractor or 

supplier oversight such as daily or weekly logs and records of performance 
meetings, 

vii. equipment and supply asset inventory, including disposition. 
 

J. Performance and Financial Monitoring and Reporting.  All funds received by the Subrecipient herein are 
subject to the financial monitoring and reporting requirements found in 2 CFR§ 200.328 to 2 CFR§ 
200.330 regarding oversight of information and information collection. An amendment to this Agreement 
will be provided by OMES at least 30 days prior to any required reporting that identifies required cadence 
and format for reporting. Subrecipient acknowledges that the receipt of these funds obligates the 
Subrecipient to provide oversight and information collection on an internal basis as well as to be the subject 
of external oversight and information collection as described in those regulations.   
 

K. Subrecipient Monitoring and Management.  The Subrecipient acknowledges that OMES is acting as a 
pass-through entity for the ARPA Grant and the Subrecipient agrees to meet the requirements found in 
Sections 2 CFR §200.331 and §200.332 as a subrecipient as well as aid OMES upon request in its 
monitoring capacity by providing access to as well as any information requested by OMES for that 
purpose.   
 

L. Record Retention Requirements.  The Subrecipient acknowledges that the funds for the ARPA Grant are 
subject to the requirements found in Section 2 CFR §200.334 through 2 CFR §200.338 and agrees to the 
meet the same. Subrecipient is required to maintain and retain records and provide access to such records 
are required.  

 
M. Audit Requirements.   The Subrecipient acknowledges that the funds for the ARPA Grant are subject to 

the requirements found in Sections 2 CFR §200.500 through 2 CFR §200.520 and agrees to meet the same.  
Subrecipient is subject to audit by Federal and State entities and agrees to be prepared to perform those 
responsibilities required for Auditees.  

Subrecipient shall maintain and retain its financial records, supporting documents, statistical records, and all 
other records pertinent to this Subaward for seven (7) years from the date of submission of the Final 
Expenditures Report,  and longer if any litigation, claims, or audit is started before the end of that seven (7) 
year period; in which case, records must be retained until all litigation, claims, or audit findings involving the 
records have been resolved and final action has been taken.   

Subrecipient shall retain all records related to real property until seven (7) years after final disposition of the 
property.  

If the U.S. Department of Treasury requests transfer of any of Subrecipient’s records to it, Subrecipient must 
collect and transmit all required records to Treasury within the time allowed by Treasury in the request and in 
the format required in section 2 CFR § 200.336 of the Uniform Guidance. 
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ARTICLE II-STATE FISCAL RECOVERY PROGRAM ASSURANCES 

The Grantee, as a subrecipient (hereinafter “Subrecipient”) further acknowledges and agrees to the additional 
assurances described below.  

A. Subaward Information to collect from Subrecipient for the State Fiscal Recovery Fund “SFRF” 
reporting 

i. Project Expenditure Category 

ii. Subrecipient Name (must match SAM.gov) 

iii. Subrecipient DUNS or Unique Entity Identifier (UEI) 

iv. Subaward period of performance start and end date 

v. Total amount of federal funds obligated to this Subrecipient in this Agreement 

vi. Description of the purpose of the subaward 

vii. Other data as required by OMES to fulfill its obligations under the most recent version of the 
Department of Treasury’s State and Local Fiscal Recovery Funds Reporting and Compliance 
Guidance 

B. SFRF Program Assurances 

A Subrecipient must attest to the following:   

i. Compliance with Federal Requirements 

a. Subrecipient confirms understanding it is a Subrecipient of State Fiscal Recovery Funds, and agree 
to comply with applicable federal compliance, reporting, and contract requirements, including but 
not limited to:  

• The American Rescue Plan Act of 2021, P.L. 117-2, March 11, 2021, as amended. 
 

• US Department of Treasury Final Rule, Coronavirus State and Local Fiscal Recovery Funds, 
87 Fed. Reg. 4338, January 27, 2022 and all other applicable federal rules, policies, guidance, 
procedures, and directives including Reporting and Compliance Guidance, as may be 
amended. 
 

• Uniform Guidance (2 CFR Part 200), including Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements.   

 
• Notice of Davis Bacon Act Requirements: The federal requirements to report and certify 

prevailing wage rates under the Davis Bacon Act, 40 USC §3141, et. seq., do not apply to 
capital projects funded solely with State and Local Fiscal Recovery Funds (SLFRF) provided 
under the American Rescue Plan Act, except for certain construction projects in the District 
of Columbia. Thus, recipients of SLFRF funds provided by the State of Oklahoma Grantee 
for the purposes provided in this Agreement and expended for capital project(s) are not subject 
to Davis-Bacon requirements, provided that the SLFRF funds are the only funds expended for 
the capital project(s).   Should the capital project(s) funded under this Agreement also receive 
funding from other state and/or federal sources, then the Davis-Bacon requirements may 
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apply.  Grantee is solely responsible for determining the applicability of and compliance with 
Davis-Bacon requirements for all capital projects funded under this Agreement.  

  

b. Subrecipient acknowledges that federal requirements include, but are not limited to: 

• All funds expended under this award must be in compliance with the American Rescue Plan 
Act and applicable US Department of Treasury guidance (as may be amended from time to 
time). 
 

• The Subrecipient will be subject to a single audit or program specific audit when the 
subrecipient expends $750,000 or more in a fiscal year 

• Subrecipient must establish and maintain effective internal control over the Federal award that 
provides reasonable assurance that the Subrecipient is managing the award in compliance with 
Federal statutes, regulations, and the terms and conditions of the award.  

ii. Subawards 

a. Subrecipient acknowledges that any subaward issued by it to any additional subrecipients 
(“secondary subrecipients”) must require the secondary subrecipient or subawardee to comply 
with all existing federal requirements described in this Agreement and the Subrecipient will be 
held liable for any mishandling or misuse of these funds by the secondary subrecipient.   

b. The Subrecipient acknowledges this award is subject to 2 CFR§ 200.330 regarding subrecipient 
monitoring and management, and the subrecipient will be required to conduct a risk assessment 
and monitor the secondary subrecipient’s compliance with federal requirements. Per 2 CFR § 200, 
monitoring of any secondary subrecipients will include:  

• Reviewing financial and performance reports  

• Following-up and ensuring that the secondary subrecipient takes timely and appropriate action 
on all deficiencies pertaining to the Federal award provided to secondary subrecipient from 
Subrecipient detected through audits, on-site reviews, and other means.  

• Issuing a management decision for audit findings pertaining to the Federal award provided to 
Subrecipient from secondary Subrecipient as required by 2 CFR.§ 200.521 Management 
decision.  

• Verifying that secondary Subrecipient is audited as required by 2 CFR Part 200 Subpart F—
Audit Requirements when it is expected that Subrecipient's Federal awards expended during 
the respective fiscal year equaled or exceeded the threshold set forth in 2 CFR§ 200.501 Audit 
requirements. 

iii. Subrecipient Compliance Monitoring  

a. The Subrecipient agrees to undergo the monthly or quarterly monitoring schedule attached as 
Exhibit C, the Subrecipient Monitoring Schedule. Monitoring in accordance with (Exhibit C) and 
will provide timely and ongoing assistance and information to OMES to monitor and evaluate 
compliance with the terms of the award. OMES, at its discretion, may perform periodic fiscal and 
program monitoring reviews. 
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b. The Subrecipient agrees to maintain and make available to the State of Oklahoma and/or US 
Department of Treasury, upon request, all documents and financial records sufficient to establish 
compliance with ARPA. Records to support compliance with ARPA may include, but are not 
limited to, copies of the following:  

• General ledger and subsidiary ledgers used to account for (a) the receipt of SFRF payments 
and (b) the disbursements from such payments to meet eligible expenses related to the public 
health emergency due to COVID-19; 

• Budget records; 

• Payroll, time records, human resource records to support costs incurred for payroll expenses 
related to addressing the public health emergency due to COVID-19; 

• Receipts of purchases made related to addressing the public health emergency due to COVID-
19; 

• Contracts and subcontracts entered into using SFRF payments and all documents related to 
such contracts; 

• Grant agreements and grant subaward agreements entered into using SFRF payments and all 
documents related to such awards; 

• All documentation of reports, audits, and other monitoring of contractors, including 
subcontractors, grant subrecipients and secondary subrecipients; 

• All documentation supporting the performance outcomes of contracts, subcontracts, grant 
awards, and grant recipient subawards; 

• All internal and external email/electronic communications related to use of SFRF payments; 
and 

• All investigative files and inquiry reports involving SFRF payments.  

iv. Capital Expenditures 

a. In accordance with Section 35.6 (b)(4) of the Treasury Final Rule, Subrecipients expending $1 
million or more for capital expenditures, under this award in expenditure categories related to 
response to the COVID-19 public health emergency or its negative economic impacts, must 
provide the following written justification for the capital expenditure: 

• Description of the harm or need to be addressed. Provide a description of the specific harm or 
need to be addressed and why the harm was exacerbated or caused by the public health 
emergency. Subrecipient may provide quantitative information on the extent and the type of 
harm, such as the number of individuals or entities affected. 

• Explanation of why a capital expenditure is appropriate. For example, Subrecipients should 
include an explanation of why existing equipment and facilities, or policy changes or 
additional funding to pertinent programs or services, would be inadequate. 

• Comparison of proposed capital project against at least two alternative capital expenditures 
and demonstration of why the proposed capital expenditure is superior. Subrecipients should 
consider the effectiveness of the capital expenditure in addressing the harm identified and the 
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expected total cost (including pre-development costs) against at least two alternative capital 
expenditures. 

• Funding for Subrecipients expending $1 million or more for capital expenditures under this award 
will not be distributed until the complete written justification for capital expenditure as detailed 
above is received and approved by OMES.  

v. Required Programmatic Data 

The Subrecipient agrees to provide the applicable required programmatic data listed within the most recent 
US Department of Treasury’s State and Local Fiscal Recovery Funds Reporting and Compliance Guidance 
to the State of Oklahoma. An amendment to this Agreement will be provided by OMES at least 30 days 
prior to any required reporting   that identifies required cadence and format for reporting. For projects over 
$10 million in the Water, Sewer, and Broadband expenditure categories, this includes the data elements 
required for the Project Employment and Local impact Report and Workforce Continuity Plan.  

vi. Use of Evidence 

a. For projects in expenditure categories 1 (Public Health), 2 (Negative Economic Impacts), and 3 
(Services to Disproportionately Impacted Communities), Subrecipient agrees to report annually 
to the State of Oklahoma the total dollar amount of funds from the subaward expended on 
evidence-based interventions, as defined by the US Department of Treasury.   

• This requirement does not apply to projects in the following expenditure categories: 1.1 
(COVID-19 vaccination), 1.2 (COVID-19 testing), 1.3 (COVID-19 contact tracing), 1.5 
(Personal Protective Equipment), 1.6 (Medical Expenses),  1.7 (Other COVID-19 Public 
Health Expenses including Communications, Enforcement, Insolation/Quarantine), 1.8 
(COVID-19 Assistance to Small Businesses ), 1.9 (COVID-19 Assistance to Non Profits), 
1.10 (COVID-19 Aid to Impacted Industries), 1.14 (Other Public health Services), 2.5 
(Household Assistance: Paid Sick and Medical Leave), 2.8 (Household Assistance: Survivor’s 
Benefit), 2.21 (Medical Facilities for Disproportionately Impacted Communities), 2.22 
(Strong Healthy Communities: Neighborhood Features that Promote Health and Safety), 2.23 
(Strong Health Communities: Demolition and Rehabilitation of Properties), 2.24 (Addressing 
Educational Disparities: Aid to High Poverty Districts), 2.27 (Addressing Impacts of Lost 
Instructional Time), 2.28 (Contribution to UI Funds), 2.29 (Loans or Grants to Mitigate 
Financial Hardship), 2.31 (Rehabilitation of Commercial Properties or Other Improvements), 
2.34 (Assistance to Impacted Nonprofit Organizations Impacted or Disproportionately 
Impacted), 2.35 (Aid to Tourism, Travel, or Hospitality), 2.36 (Aid to Other Impacted 
Industries) 

• The Subrecipient is exempt from reporting on evidence-based interventions if the State of 
Oklahoma conducts a program evaluation.   

vii. Additional Assurances 

a. The Subrecipient acknowledges that if the Subrecipient expends more than $750,000 in Federal 
awards during their fiscal year, the Subrecipient will be subject to audit under the federal Single 
Audit Act Amendments of 1996, Pub. L. No. 104-156, (July 5, 1996). The Subrecipient will 
inform the State of Oklahoma that a Single Audit will be required for the prior fiscal year and 
each fiscal year which will be covered pursuant to this Agreement. 
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b. The Subrecipient acknowledges that all funds must be expended by December 31, 2026, and the 
balance of unspent funds must be returned to the State of Oklahoma.  

c. Upon identification of unallowable costs or misuse of funds , the Subrecipient is entitled to present 
a written application for appeal of that decision by OMES.  Upon receipt of such an application, 
the OMES Grants Management Office will provide the Subrecipient an opportunity for a hearing 
on such application, pursuant to 2 CFR §200.342.  OMES will invite legislative budget negotiators 
to the hearing. Subsequent to that hearing OMES will issue a letter approving or denying the 
application for appeal. If is still determined that unallowable costs or misuse of funds did occur, 
corrective action will take place in accordance with OMES policies and procedures, which will be 
promulgated as rules/and or be made publicly available on OMES’ website before any final 
decision has been rendered. The Subrecipient acknowledges that if the US Department of Treasury 
recoups funds from the State of Oklahoma based on a determination that these award funds were 
used in a manner not in compliance with ARPA, the Subrecipient agrees that the State of 
Oklahoma may recover funds from the subrecipient within twelve (12) months, including by 
means of the appropriations process controlled by the Oklahoma Legislature.   

d. The Subrecipient agrees to retain records and supporting documentation, including records 
pertinent to the compliance of all subcontractors or secondary subrecipients paid from funds under 
this agreement, for a period of five years after all funds have been expended or returned to US 
Department of Treasury, whichever is later.  

 

ARTICLE III-THE GRANT 

Grant Amount. OMES agrees to make, and the Subrecipient agrees to accept, on the terms and conditions 
stated in this Agreement, one or more Grants, in the Grant Amount(s) specified on the Application(s) attached 
as Exhibit A hereto. From and after the date hereof, OMES may agree to make and the Subrecipient may 
agree to accept, on the terms and conditions stated herein, additional Grants pursuant to additional 
Applications in the Grant Amount stated in each such Application; in such event, such additional 
Applications will be attached hereto on Exhibit A and shall become a part of this Agreement. 
Grant Purpose. Each Grant is being made solely to finance the project described in the applicable Application 
(each, a "Project").  

Grant Distribution. The Subrecipient and OMES agree that the funds will be distributed in accordance with 
the Subrecipient Funding Disbursement Policies (Exhibit D).  

Grant Expenditure Schedule. The Grant will not pay any costs other than those obligated during the period 
from March 3, 2021 to December 31, 2024 (subject to extension in the sole discretion of OMES). All Grant 
proceeds that remain unexpended the sooner of thirty (30) months after the appropriation date or as of 
October 2, 2026 (or such later date to which OMES shall extend such deadline, in its sole discretion) shall 
be returned to OMES promptly (and in any event within ten (10) business days thereafter). 

Executed Grant Agreement. OMES shall receive a duly executed original of this Agreement. 

Expiration of Offer. The grant Agreement offer will terminate in the event that performance is not rendered 
in accordance with the grant expenditure schedule discussed in the above paragraph titled “Grant Expenditure 
Schedule”.   
 
Additional Funding. The Subrecipient shall ensure that adequate funding is in place to complete each 
Project. In the event that any Grant, alone, is for any reason insufficient to complete the applicable 
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Project, the Subrecipient will obtain or make available and apply other funds (including without 
limitation, by incurring loans or obtaining other grants) in an aggregate amount necessary to ensure 
completion of each such Project. Any additional funding may have separate terms and restrictions that 
do not override these obligations.  
 
Recoupment of Costs. Subrecipient shall be responsible for, and hereby agrees to prompt pay or 
reimburse OMES for all costs incurred by OMES, its employees, officers, and agents (including without 
limitation, attorneys' fees) related to or arising out of such recoupment, including without limitation 
costs of any related investigation, audit and/or collection efforts, provided that sufficient legislative 
appropriations exist to pay said costs and provided that the costs are substantiated by supporting 
documentation. 
 

ARTICLE IV – REMEDIES FOR NON-COMPLIANCE 
 

OMES in its sole and absolute discretion of Subrecipient non-compliance, may impose additional 
conditions for compliance as described in 2 CFR §200.208. If OMES determines that noncompliance 
cannot be remedied by imposing additional conditions, OMES may take one or more of the following 
appropriate actions, in accordance with 2 CFR§ 200.339: 
 

a. Temporarily withhold cash payments pending correction of the deficiency by the Subrecipient or 
more severe enforcement action. 

b. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of 
the cost of the activity or action not in compliance. 

c. Wholly or partly suspend or terminate the grant. 

d. Recommend a proceeding be initiated with the US Department of Treasury for suspension or 
debarment in accordance with 2 CFR part 180.  

e. Take other remedies that may be legally available. 

 
Notice of Remedy. OMES shall provide the Subrecipient and the Passthrough entity with written notice 
of required remedy(ies), setting forth the reason(s) for remedy(ies).  
 

ARTICLE V -AMENDMENT  

This Agreement sets out the entire agreement between OMES and the Subrecipient. It replaces all previous 
agreements, understandings and representations between the parties, whether oral or in writing. After 
execution of the Agreement by both OMES and the Subrecipient, any additional appropriation of ARPA 
Federal Recovery Funds made by the Oklahoma legislature to the Subrecipient for new or expanded projects, 
programs or services shall be added to and governed under this Agreement in the same manner as the initial 
appropriation referenced herein, and as described in (Exhibit E).  Exhibit E shall be appended to this 
Agreement and shall consist of an amendment signed and dated by both parties identifying the amount of the 
additional appropriation, a description of the new or expanded projects, programs and services, and a copy of 
the legislation, as enacted, making the appropriation.  The Subrecipient shall also append any application that 
gave rise to each additional appropriation to Exhibit A in the same manner as the initial Application(s).  

Any other amendment to this Agreement shall only be valid if it is in writing and signed by an authorized 
representative of both parties.   
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OFFICE OF MANAGEMENT AND ENTERPRISE SERVICES FOR THE STATE OF 
OKLAHOMA  
 
 
 
By: _______________________________     

 

Name: _______________________________        

 

Title: _______________________________       

 

Organization: __________________________ 

 

Date: _______________________________  

 
 
 
 
SUBRECIPIENT AGENCY OR NON-FEDERAL ENTITY  

By: _______________________________     

 

Name: _______________________________        

 

Title: _______________________________       

 

Organization: __________________________ 

 

Date: _______________________________  
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EXHIBIT A “APPLICATION AND COMPLETED FUNDING REVIEW PACKET” 

See Attachment A1: Local Water, Sewer, Dam Grants Funding Review Packet 
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EXHIBIT B STATE FISCAL RECOVERY FUND PROGRAM ASSURANCES ISSUED ON 6/2/2021 

Effective June 2, 2021, State Fiscal Recovery Fund (SFR) recipients are required to include the below list of 
assurances in their SFR program applications and/or awards. Agencies and departments can add to these 
assurances, but please do not alter or remove any of the listed assurances. 
  
Unless noted otherwise, these assurances apply to all SFR grant/beneficiary programs. 
 
An authorized signatory of Subrecipient must attest to the following by checking the box next to the statement 
and signing this document.  
 

□ 1. I have the authority to request payment from the State of Oklahoma. I am requesting payment for 
costs incurred in connection with section 602 of the Social Security Act, as amended by section 9901 
of the American Rescue Plan Act, Public Law No. 117-2 (March 11, 2021) (“section 602”). 
 

□ 2. As required by federal law, the SFR will only be used for approved economic support or costs 
incurred during the period that begins on March 3, 2021 and December 31, 2024, in response to the 
COVID-19 public health emergency and its negative economic impacts. 

 
□ 3. Subrecipient will report on incurred expenses and/or losses, in a form and at a frequency prescribed 

by the State of Oklahoma and will cooperate with the State of Oklahoma in creating and retaining 
appropriate documentation to demonstrate that the proposed uses meet the requirements of section 
602.  
 

□ 4. To the extent that actual expenditures or demonstrated need is less than the total award amount, 
Subrecipient agrees to return the balance of unspent funds to the State of Oklahoma. If the United 
States Department of the Treasury recoups funds from the State of Oklahoma based on a determination 
that these award funds were used in a manner not in compliance with section 602, Subrecipient agrees 
that the State of Oklahoma may recover funds from Subrecipient by reducing future funding in State 
budgets.  
 

□ 5. Subrecipient must repay the award or portion of the award to OMES if: any funds received were 
issued in error; are based on incorrect representations made to OMES; or any costs forming the basis 
of an award under this program have been or will be covered by other federal grants or awards or 
federally forgiven loans received by Subrecipient. I agree that the final determination of whether there 
has been a duplication of benefits and the amount to be repaid, if any, will be made by OMES. 
 

□ 6. [Applies only to grants to subrecipients1] Subrecipient has applied for FEMA-Public Assistance 
funding first for all FEMA-eligible expenses before applying to this grant. Subrecipient will only use 
this grant to cover expenses that are not eligible for FEMA-Public Assistance reimbursement. 

 
□ 7. Subrecipient shall maintain and make available to the State of Oklahoma and/or United States 

Department of the Treasury, upon request, all documents and financial records sufficient to establish 
compliance with section 602.  Records and supporting documentation must be maintained for a period 
of five years after all funds have been expended or returned to Treasury, whichever is later. Records 
to support compliance with subsection 602 may include, but are not limited to, copies of the following: 

 
1 For assistance in determining whether the relationship between the State, and the entity receiving the funds from 
the State, is a subrecipient relationship, please complete the Federal Award Classification Checklist. CFO written 
approval is required to classify any entities as “beneficiaries” of COVID-19 relief funding. 
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a. General ledger and subsidiary ledgers used to account for (a) the receipt of SFR payments and (b) 
the disbursements from such payments to meet eligible expenses related to the public health 
emergency due to COVID-19; 

b. Budget records; 

c. Payroll, time records, human resource records to support costs incurred for payroll expenses 
related to addressing the public health emergency due to COVID-19; 

d. Receipts of purchases made related to addressing the public health emergency due to COVID-19; 

e. Contracts and subcontracts entered into using SFR payments and all documents related to such 
contracts; 

f. Grant agreements and grant subaward agreements entered into using SFR payments and all 
documents related to such awards; 

g. All documentation of reports, audits, and other monitoring of contractors, including 
subcontractors, and grant recipient and subrecipients; 

h. All documentation supporting the performance outcomes of contracts, subcontracts, grant awards, 
and grant recipient subawards; 

i. All internal and external email/electronic communications related to use of SFR payments; and 

j. All investigative files and inquiry reports involving SFR payments.  

 
□ 8. To the best of my knowledge, neither Subrecipient nor Subrecipient's principals (officers, directors, 

owners, or partners) are presently debarred, suspended, proposed for debarment, declared ineligible 
or excluded from participation in Federal programs, or programs supported in whole or in part by 
Federal funds. 
 

□ 9. [Applies only to subrecipient relationships1] Subrecipient will complete the Subrecipient Annual 
Report annually within 45 days after its fiscal year end, informing the State of Oklahoma whether a 
Single Audit is required for the prior fiscal year. If a Single Audit is required, Subrecipient will submit 
a copy of the audit report to the State of Oklahoma within 9 months. For fiscal years ending on or after 
December 25, 2015, a Single Audit is required if the subrecipient expends $750,000 or more in Federal 
assistance during its fiscal year and must be conducted in accordance with 2 CFR Chapter I, Chapter 
II, Part 200, Subpart F. 
 

□ 10. Subrecipient will submit reports as required by the State of Oklahoma, Agency of Administration, 
and/or Office. 

 
□ 11. OMES may share the information on this federal award with other Oklahoma state agencies, and 

other Oklahoma agencies can share information with Office for the purpose of verifying 
Subrecipient’s eligibility for this or another award or stimulus payment related to the COVID-19 
pandemic. 
 

□ 12. Subrecipient authorizes the State of Oklahoma to share data relevant to this award with the U.S. 
Department of Treasury, including but not limited to previously submitted W-9 data that is related to 
this award.  
 

□ 13. All of Subrecipient’s tax returns are completed and filed through the date of application filing. 
 

□ 14. Subrecipient complies with local, state, and federal labor laws. 
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□ 15. Subrecipient is in good standing with the Oklahoma Secretary of State. 

 
□ 16. [Applies only to hazard grants] Please certify the following: 

a. Subrecipient has established a process to permit eligible employees to elect not to receive hazard 
pay funded by a grant provided pursuant to the Program and record keeping procedures to track 
which employees have elected not to receive a grant. 

b. Subrecipient acknowledges and agrees that grant funds received for hazard pay will only be used 
to cover hazard pay for eligible employees in accordance with section 602. 

 

□ 17. [Applies to economic support programs] Subrecipient, its secondary subrecipient, or its grant 
beneficiaries has faced economic harm resulting from or exacerbated by the COVID-19 public health 
emergency. This award will support Subrecipient in addressing the economic harm brought on by the 
COVID-19 public health emergency.  

 
□ 18. I attest, under penalty of perjury, that all information provided on this form is true and accurate. I 

understand that the State of Oklahoma will rely on this certification as a material representation in 
making this federal award. Further, I understand that intentional misrepresentation of information is 
fraud and may subject me or my organization to disqualification from receiving further benefits, 
administrative penalties, and criminal prosecution. 
 

□ 19. Subrecipient understands that, if Federal guidance on the regulations of the State Fiscal Recovery 
Fund change, it may change the terms of this award. 

 
 

 

By (signature): _______________________________     

 

Name (print): _______________________________        

 

Title: _______________________________       

 

Organization: __________________________ 

 

Date: _______________________________  
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EXHIBIT C SUBRECIPIENT MONITORING SCHEDULE 

Quarterly Project and Expenditure Report Timeline  
Report Year Quarter Period Covered Due Date 

1 2021 2-4 March 3-December 31 1/10/22 

2 2022 1 January 1 - March 31 4/10/22 

3 2022 2 April 1 - June 30 7/10/22 

4 2022 3 July 1 - September 30 10/10/22 

5 2022 4 October 1 - December 31 1/10/23 

6 2023 1 January 1 - March 31 4/10/23 

7 2023 2 April 1 - June 30 7/10/23 

8 2023 3 July 1 - September 30 10/10/23 

9 2023 4 October 1 - December 31 1/10/24 

10 2024 1 January 1 - March 31 4/10/24 

11 2024 2 April 1 - June 30 7/10/24 

12 2024 3 July 1 - September 30 10/10/24 

13 2024 4 October 1 - December 31 1/10/25 

14 2025 1 January 1 - March 31 4/10/25 

15 2025 2 April 1 - June 30 7/10/25 

16 2025 3 July 1 - September 30 10/10/25 

17 2025 4 October 1 - December 31 1/10/26 

18 2026 1 January 1 - March 31 4/10/26 

19 2026 2 April 1 - June 30 7/10/26 

20 2026 3 July 1 - September 30 10/10/26 

21 2026 4 October 1 - December 31 1/10/27 
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EXHIBIT D FUNDING DISBURSEMENT POLICIES 
 

Subrecipient Funding Disbursement 

Controlled Advance Grant Policy 

 

Overview  

Subrecipients who, based on a risk assessment, demonstrate that they maintain written procedures for 
minimizing time lapse between transfer of funds and distribution, and have a financial management 
system that meets standards for fund control and accountability, will be eligible to have funding 
disbursed as advance payment. Advance payments will take place on a pre-payment basis, pursuant 
to a draw schedule determined by OMES and the Subrecipient, and after the receipt of a budget of 
forecasts and expenditures that may include itemized invoices and/or such additional supporting 
documentation detailing each proposed expenditure. Draw requests are available to the Subrecipient 
for advanced funding in thirty (30) day increments up to ninety (90) days for Subrecipients with a 
Low Moderate risk rating and increments up to one-hundred and twenty (120) days for Subrecipients 
with a Low risk rating. Subsequent draw requests can be made once every thirty (30) days.  

Controlled Advance Grant Process 

Draw Schedule 

• An Authorized Officer of the Subrecipient may submit a proposed draw schedule to OMES. 
Subrecipients should work to minimize the time between the transfer of funds and the 
expenditure of such funds. 

o Timing of draw schedule: 
 Subrecipients should ensure the draw schedule is limited to the minimum 

amount needed for the time frame requested. The draw schedule must align as 
closely as possible with the actual expenditure of funds. 

 Except in emergency cases, no more than one draw per month will be allowed.  
 Subrecipients may not draw funds on the end date of a U.S. Treasury 

reporting period. 
 If a Subrecipient determines that circumstances necessitate a change to the 

draw schedule, an Authorized Officer of the Subrecipient shall notify OMES 
in writing of such circumstances and provide a new draw schedule and 
supporting documentation for review and approval by OMES.  

o Administrative Expenses 
 Upon written request to the Office of Grants Management, Subrecipients 

eligible for advance payments may request an advance of, in thirty (30) day 
increments, up to twelve (12) months of the administrative expenses 
provided for in legislation associated with a particular appropriation, without 
duplication of any other amounts requested in the draw schedule.  
Subsequent administrative expense requests may be made within thirty (30) 
days of the end of the last period requested by Subrecipient for the lesser of 
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the remaining amount of administrative expenses provided for in legislation 
or up to twelve (12) months of administrative expenses.  

• OMES will review proposed draw schedule for compliance with state and federal laws, 
rules, and policy. If approved, OMES will transfer advance payments based on the draw 
schedule, pending review and approval of documentation discussed below for each 
individual draw.  
 

Documentation for Individual Draws 

• Prior to approval of an individual draw, a Subrecipient is to submit to OMES a budget of 
forecast expenditures and any available detailed documentation for proposed expenditures, 
including copies of quotes or estimates for service providers, unpaid itemized invoices for 
proposed purchases, Purchase Orders, executed contracts or subaward agreements, or similar 
documents indicating upcoming receipt of items or services. For salaries, OMES will consider 
an Offer Letter as documentation, multiplying the salary by a standard benefit percentage 
unless the subrecipient is able to provide more detailed information. Subrecipients will also 
submit proof of competitive bidding and document consideration of small, minority-, women- 
and US-owned companies, where required.  

• An advance payment will not be disbursed unless the entire amount proposed is 
documented as described above.  

• If proposed expenditures changed after the transfer of advance funds, the Subrecipient must 
highlight those changes and document in the Subrecipient’s next financial report.  
 

Additional Considerations 

• Subrecipient will be required to submit Invoices, Purchase Orders, Payroll reports from the 
payroll system of record, and Bills of Lading to OMES on a quarterly basis for monitoring 
and eligibility review. If OMES finds that purchases made with advanced payments were non-
compliant with the Grant Agreement, a dispute process may be initiated, and OMES may take 
action including withholding or delaying future payments of funds, recission of the Grant 
Agreement, modification of funding disbursement methodology, reduction of grant award, 
and payback of funds to OMES. 

• The Controlled Advance Grant disbursement is contingent on the continued compliance of 
the Subrecipient with all its financial and programmatic compliance and reporting duties.  
Failures or deficiencies in these activities can result in several punitive measures in response, 
including withholding funds, requiring more frequent reporting, terminating further funding 
and requesting the return of moneys transferred back to OMES.  

• If the Subrecipient submits request for Controlled Advance Grant disbursement, and OMES 
has insufficient funds remaining from the project appropriation, the Subrecipient will obtain 
or make available and apply other funds necessary to ensure the completion of the project and 
payment to vendors or subgrantees.  
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Subrecipient Funding Disbursement 

Post-Payment Reimbursement Policy  
 

Overview 

Subrecipients may elect to receive funding on a reimbursement basis at their own request. 
Additionally, subrecipients who, based on a risk assessment, do not maintain written procedures for 
minimizing time lapse between transfer of funds and distribution and do not have a financial 
management system that meets standards for fund control and accountability, will be paid on a 
reimbursement basis. If a Subrecipient does not have the operating capital to operate on a 
reimbursement basis, the Subrecipient may request a cash advance in accordance with the Working 
Capital Policy.  

 

Post-Payment Reimbursement  

• Subrecipients who provide a written election or Subrecipients who are unable to maintain 
written procedures for minimizing time lapse between transfer of funds and distribution and 
do not have a financial management system that meet standards for fund control and 
accountability, will be paid on a post-payment reimbursement basis. 

• To receive post-payment reimbursement, the subrecipient will submit documentation 
showing proof of payment for expenditures, copies of invoices for purchases, and proof of 
receipt of goods including bills of lading. OMES will review documentation to determine 
compliance with the grant, and if approved, OMES will make the payment to the Subrecipient. 
Subrecipients will also submit proof of competitive bidding and document consideration of 
small, minority-, women- and US-owned companies, where required.  

• If OMES finds that the purchases were non-compliant with the grant in accordance with the 
Grant Agreement, then the expenditure will be deemed non-compliant.  If the non-compliance 
is not remedied via corrective action, OMES may withhold all or a portion of the payment. 

• If OMES discovers that purchases were non-compliant with the Grant Agreement subsequent 
to a payment being reimbursed, OMES may seek to take action to offset non-compliant 
amount against future payments, or initiate other corrective actions including the withholding 
or delay of additional funding, recission of the agreement, reduction of grant award, and 
payback of funds to OMES. 

• If OMES initiates any of the corrective measures above, then the Subrecipient may initiate 
dispute resolution for recovery of funds and OMES may take action including the withholding 
or delay of additional funding, recission of the agreement, reduction of grant award, and 
payback of funds to OMES. 

 

Additional Considerations 

• If a Subrecipient does not have sufficient operating capital to operate the project on a 
reimbursement basis, OMES may provide a cash advance in accordance with the Working 
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Capital Policy.  This cash advance would then position the Subrecipient to pay for 
expenditures with funds from the cash advance and seek reimbursement from OMES.   

• Reimbursement is contingent on the continued compliance of the Subrecipient with all its 
financial and programmatic compliance and reporting duties.  Failures or deficiencies in these 
activities can result in several punitive measures in response, including withholding funds, 
requiring more frequent reporting, terminating further funding and requesting the return of 
moneys transferred for expenditures deemed to be non-compliant with the grant or the terms 
of the Grant Agreement back to OMES.  

• If the Subrecipient submits a request for reimbursement, and OMES has insufficient funds 
remaining from the project appropriation, the Subrecipient will obtain or make available and 
apply other funds necessary to ensure the completion of the project and payment to vendors 
or subgrantees.  
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Subrecipient Funding Disbursement 
Working Capital Policy  

 

Overview 

Subrecipients who do not qualify for advance payment and do not have sufficient working capital to 
operate the project on a reimbursement basis are eligible to receive a working capital advance. Once 
the working capital advance is made, the Subrecipient will convert their funding disbursement 
method into a reimbursement-based process, in accordance with the Post-Payment Reimbursement 
Policy; provided, however, that a Subrecipient may amend a working capital request amount as 
anticipated working capital needs change.  

 

Working Capital Advance Process 

• Subrecipients are eligible for a working capital advance if they do not qualify for advance 
payment and do not have the operating capital to conduct the project on a reimbursement basis 
initially. To be considered for a working capital advance, the Subrecipient must submit a 
written request to OMES (see “Required Documentation” below). 

• The available working capital amount will be determined by the risk category of the 
Subrecipient.   

o Subrecipients that qualify as high risk subrecipients will be eligible for an advance of 
sixty (60) days of projected project expenditures.  
 

o Subrecipients that qualify as moderate risk will be eligible for an advance of ninety 
(90) days of projected project expenditures. 

 
o Subrecipients, regardless of their risk ranking, are eligible to receive an incremental 

advance up to twenty-five percent (25%) of the administrative allowance provided for 
in legislation associated with a particular appropriation, without duplication of any 
projected project expenditures.   

 
• Working capital advances can be made upon OMES’s receipt of (i) documentation 

satisfactory to OMES detailing that the funds are expected to be expended within the 
applicable timeframe based on the Subrecipient’s risk category and (ii) a written request from 
an Authorized Officer of the Subrecipient (see “Required Documentation” below). 

 
• Once the working capital advance is made, the Subrecipient will then operate on a 

reimbursement-based process, in accordance with the Post-Payment Reimbursement 
Policy.  

• Should a subrecipient need to adjust its working capital amount, an Authorized Officer of the 
Subrecipient shall provide updated Required Documentation supporting the adjusted request 
for review by OMES. 
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Required Documentation: 

• OMES will consider the following required documentation as support for projected project
expenditures:

o Purchase orders, unpaid invoices, estimates, quotes, executed contracts, subgrant
agreements, or similar agreements as such documentation.

o Subrecipients may also provide a budget containing forecasted project expenditures
as required documentation in a form acceptable to OMES.

• All documentation must be provided to OMES by an Authorized Officer of the Subrecipient.

Additional Considerations 

• The working capital advance payment is contingent on the continued compliance of the
Subrecipient with all its financial and programmatic compliance and reporting duties, as
required in the Grant Agreement.  Failures or deficiencies in these activities can result
corrective actions, including the elimination of the Subrecipient’s ability to be eligible for
working capital.
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AGENDA ITEM 3D(8) 
 

AMENDED GRANT AGREEMENT 
 
 

 
WITH:     Office of Management Enterprise Services 
     
PURPOSE: For administrative services related to the American 

Rescue Plan Act Grant Funds designated by the 
Legislature for the Tribal cooperation grant 
matching funds for water and wastewater 
infrastructure projects. 

       
AMOUNT:     Not to exceed $57,000,000.00 
 
TERM:     Through December 31, 2026 
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GRANT AGREEMENT 

(American Rescue Plan Act Grant Funding) 

This Grant Agreement ("Agreement") is entered into by and between the Office of Management and Enterprise 
Services Grants Management Office (OMES) and the non-federal entity listed in the application(s) attached 
hereto as Exhibit A (Sub recipient), a political subdivision of The State of Oklahoma, (the "State") or non-
federal entity located within the territorial boundaries of the State (the "Grantee", hereinafter known as the 
“Sub recipient”) effective on the effective date of the legislation in which the distribution was made by the 
Legislature. This grant agreement and its language shall supersede and take precedence over any previous 
grant agreement and its language. In the case of a conflict of terms or agreement between any prior Grant 
Agreement and this Grant Agreement this document shall take precedence and be the controlling document in 
regards to those conflicting terms or agreement.  

On behalf of the State, the Legislature is the Pass-Through Entity as defined by 2 CFR § 200.1 of a grant made 
available under the American Rescue Plan Act ("ARPA") from the United States Treasury; Senate Bill xx1, 
codified as 62 O.S. §255.1 and amending 62 O.S. §2021, Section 34.6 mandates that OMES act as a pass-
through entity to administer the funds in a manner determined by the Legislature, and OMES is further required 
to execute grant agreements by the above listed laws. 

The Subrecipient has received an appropriation from the State Recovery Fund for one or more grant 
applications to be funded from Coronavirus State and Local Fiscal Recovery Funds, each  distributed by 
OMES and attached hereto from time to time in (Exhibit A), an "Application" and in reliance on the 
representations, certifications and warranties made by the Subrecipient or an Applicant acting on behalf of the 
Subrecipient herein and in the Applications, OMES will provide one or more restricted grants in the Grant 
Amount of $57,000,000.00 as identified in controlling legislation to the Subrecipient on the terms and 
conditions stated herein;  

The Subrecipient will accept the Grant evidenced by each Application, and to thereby become a sub-recipient 
of the ARPA Grant, on the terms and conditions stated herein. The Subrecipient additionally certifies to the 
State Fiscal Recovery Fund Program Assurances Issued on June 2, 2021, as identified in (Exhibit B). 

Therefore, in consideration of the premises and the mutual covenants herein contained, the parties agree and 
bind themselves as follows:  

 

ARTICLE I-REPRESENTATIONS OF THE SUBRECIPIENT 

Recognizing that OMES is relying hereon, the Subrecipient represents, as of the date of this Agreement, as 
follows: 

A. Organization; Power, Etc. The Subrecipient is a political subdivision of the State or a non-federal entity 
located entirely within the geographic boundaries of the State, and has full legal right and power to 
authorize, execute, and deliver this Agreement, to receive each Grant, to undertake and implement the use 
of Grant funds described in each Application and to carry out and consummate all transactions 
contemplated by the foregoing (including without limitation the recordkeeping and reporting described 
herein). 
 

B. Authority. The Subrecipient has duly and validly authorized the execution and delivery of this Agreement 
and has or will have so authorized the execution of each Application, and all approvals, consents, and 
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other governmental or corporate proceedings necessary for the execution and delivery of the foregoing or 
required to make this Agreement the legally binding obligation of the Subrecipient that it purports to be, 
in accordance with its terms, have been obtained or made. The representatives of the Subrecipient 
executing this Agreement have all necessary power and authority to execute this Agreement and to bind 
the Subrecipient to the terms and conditions herein. 
 

C. No Litigation. No action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any 
court, public board or body, other than as disclosed to OMES in writing, is pending or, to the knowledge 
of the authorized representatives of the Subrecipient executing this Agreement, threatened (1) seeking to 
restrain or enjoin the execution and delivery of this Agreement, or the undertaking of any Project (defined 
below) or (2) contesting or affecting the validity of this Agreement; and neither the corporate existence of 
the Subrecipient nor the title to office of any authorized representatives of the Subrecipient executing this 
Agreement, is being contested. 
 

D. No Conflicts. The authorization, execution and delivery of this Agreement, and performance by the 
Subrecipient of each Project and of its obligations under this Agreement, will not constitute a breach of, 
or a default under, any law, ordinance, resolution, agreement, indenture, or other instrument to which the 
Subrecipient is a party or by which it or any of its properties is bound. 
 

E. SAM Registration. Subrecipient is registered with the U.S System for Award Management (SAM) and 
confirms that the Data Universal Numbering System (DUNS) number or Unique Entity Identifier (UEI) 
listed in Exhibit A is the correct such number for the Subrecipient as of the date hereof. 
 

F. Binding Agreement. This Agreement is, or when executed and delivered will be, the legal, valid, and 
binding obligation of the Subrecipient, enforceable in accordance with its terms, subject only to limitations 
on enforceability imposed in equity or by applicable bankruptcy, insolvency, reorganization, moratorium, 
or similar laws affecting creditors' rights generally. 
 

G. Information Submitted. All information, reports, and other documents and data submitted to the State and 
its Representatives in connection with this Agreement (including without limitation, the Application(s) 
and Funding Review Packet attached hereto as of the date of execution and each other Application as well 
as the Funding Review Packet, if any, to be later attached and made a part hereof pursuant to the terms 
hereof) were, at the time the same were ( or will be) furnished, and are, as of the date hereof ( or will be 
as of the date the same are furnished), true, correct and complete in all material respects. 
 

H. Ratification. By executing this Agreement, the Subrecipient (i) affirms and ratifies all statements, 
representations and warranties contained in all written documents that it has submitted to OMES in 
connection with this Agreement (including, without limitation, this Agreement and the Application(s) 
attached hereto as Exhibit A as of the date hereof) and (ii) agrees that on each date, if any, that an additional 
Application is attached hereto and made a part hereof, it will be deemed to have affirmed and ratified all 
such statements, representations and warranties (including, without limitation, those contained or provided 
in connection with such additional Application). 
 

I. Competitive Bidding.  All funds received by the Subrecipient herein subject to the property standards 
found in 2 CFR § 200.310 through 2 CFR § 200.316 if applicable, and the procurement standards found 
in 2 CFR §200.317 through 2 CFR §200.327. The Subrecipient acknowledges and agrees that these funds 
must be competitively bid or covered by an exemption as described therein. More information on those 
requirements can be found on the OMES website found here: 
https://oklahoma.gov/omes/services/purchasing.html. 
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i. Subrecipient shall maintain, and supply to the OMES, upon request procurement-related 
documentation, including but not limited to: 

i.  open solicitations,  

ii. non-competitive procurement justification memos, 
iii. cost or price analysis, 
iv. signed and executed contracts, change orders, purchase orders,  
v. invoices with supporting materials such as timesheets, usage logs for rented or 

leased equipment, and proof of receipt of materials, e.g. a bill of lading, 
vi. where applicable, documentation that substantiates a high degree of contractor or 

supplier oversight such as daily or weekly logs and records of performance 
meetings, 

vii. equipment and supply asset inventory, including disposition. 
 

J. Performance and Financial Monitoring and Reporting.  All funds received by the Subrecipient herein are 
subject to the financial monitoring and reporting requirements found in 2 CFR§ 200.328 to 2 CFR§ 
200.330 regarding oversight of information and information collection. An amendment to this Agreement 
will be provided by OMES at least 30 days prior to any required reporting that identifies required cadence 
and format for reporting. Subrecipient acknowledges that the receipt of these funds obligates the 
Subrecipient to provide oversight and information collection on an internal basis as well as to be the subject 
of external oversight and information collection as described in those regulations.   
 

K. Subrecipient Monitoring and Management.  The Subrecipient acknowledges that OMES is acting as a 
pass-through entity for the ARPA Grant and the Subrecipient agrees to meet the requirements found in 
Sections 2 CFR §200.331 and §200.332 as a subrecipient as well as aid OMES upon request in its 
monitoring capacity by providing access to as well as any information requested by OMES for that 
purpose.   
 

L. Record Retention Requirements.  The Subrecipient acknowledges that the funds for the ARPA Grant are 
subject to the requirements found in Section 2 CFR §200.334 through 2 CFR §200.338 and agrees to the 
meet the same. Subrecipient is required to maintain and retain records and provide access to such records 
are required.  

 
M. Audit Requirements.   The Subrecipient acknowledges that the funds for the ARPA Grant are subject to 

the requirements found in Sections 2 CFR §200.500 through 2 CFR §200.520 and agrees to meet the same.  
Subrecipient is subject to audit by Federal and State entities and agrees to be prepared to perform those 
responsibilities required for Auditees.  

Subrecipient shall maintain and retain its financial records, supporting documents, statistical records, and all 
other records pertinent to this Subaward for seven (7) years from the date of submission of the Final 
Expenditures Report,  and longer if any litigation, claims, or audit is started before the end of that seven (7) 
year period; in which case, records must be retained until all litigation, claims, or audit findings involving the 
records have been resolved and final action has been taken.   

Subrecipient shall retain all records related to real property until seven (7) years after final disposition of the 
property.  

If the U.S. Department of Treasury requests transfer of any of Subrecipient’s records to it, Subrecipient must 
collect and transmit all required records to Treasury within the time allowed by Treasury in the request and in 
the format required in section 2 CFR § 200.336 of the Uniform Guidance. 
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ARTICLE II-STATE FISCAL RECOVERY PROGRAM ASSURANCES 

The Grantee, as a subrecipient (hereinafter “Subrecipient”) further acknowledges and agrees to the additional 
assurances described below.  

A. Subaward Information to collect from Subrecipient for the State Fiscal Recovery Fund “SFRF” 
reporting 

i. Project Expenditure Category 

ii. Subrecipient Name (must match SAM.gov) 

iii. Subrecipient DUNS or Unique Entity Identifier (UEI) 

iv. Subaward period of performance start and end date 

v. Total amount of federal funds obligated to this Subrecipient in this Agreement 

vi. Description of the purpose of the subaward 

vii. Other data as required by OMES to fulfill its obligations under the most recent version of the 
Department of Treasury’s State and Local Fiscal Recovery Funds Reporting and Compliance 
Guidance 

B. SFRF Program Assurances 

A Subrecipient must attest to the following:   

i. Compliance with Federal Requirements 

a. Subrecipient confirms understanding it is a Subrecipient of State Fiscal Recovery Funds, and agree 
to comply with applicable federal compliance, reporting, and contract requirements, including but 
not limited to:  

• The American Rescue Plan Act of 2021, P.L. 117-2, March 11, 2021, as amended. 
 

• US Department of Treasury Final Rule, Coronavirus State and Local Fiscal Recovery Funds, 
87 Fed. Reg. 4338, January 27, 2022 and all other applicable federal rules, policies, guidance, 
procedures, and directives including Reporting and Compliance Guidance, as may be 
amended. 
 

• Uniform Guidance (2 CFR Part 200), including Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements.   

 
• Notice of Davis Bacon Act Requirements: The federal requirements to report and certify 

prevailing wage rates under the Davis Bacon Act, 40 USC §3141, et. seq., do not apply to 
capital projects funded solely with State and Local Fiscal Recovery Funds (SLFRF) provided 
under the American Rescue Plan Act, except for certain construction projects in the District 
of Columbia. Thus, recipients of SLFRF funds provided by the State of Oklahoma Grantee 
for the purposes provided in this Agreement and expended for capital project(s) are not subject 
to Davis-Bacon requirements, provided that the SLFRF funds are the only funds expended for 
the capital project(s).   Should the capital project(s) funded under this Agreement also receive 
funding from other state and/or federal sources, then the Davis-Bacon requirements may 
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apply.  Grantee is solely responsible for determining the applicability of and compliance with 
Davis-Bacon requirements for all capital projects funded under this Agreement.  

  

b. Subrecipient acknowledges that federal requirements include, but are not limited to: 

• All funds expended under this award must be in compliance with the American Rescue Plan 
Act and applicable US Department of Treasury guidance (as may be amended from time to 
time). 
 

• The Subrecipient will be subject to a single audit or program specific audit when the 
subrecipient expends $750,000 or more in a fiscal year 

• Subrecipient must establish and maintain effective internal control over the Federal award that 
provides reasonable assurance that the Subrecipient is managing the award in compliance with 
Federal statutes, regulations, and the terms and conditions of the award.  

ii. Subawards 

a. Subrecipient acknowledges that any subaward issued by it to any additional subrecipients 
(“secondary subrecipients”) must require the secondary subrecipient or subawardee to comply 
with all existing federal requirements described in this Agreement and the Subrecipient will be 
held liable for any mishandling or misuse of these funds by the secondary subrecipient.   

b. The Subrecipient acknowledges this award is subject to 2 CFR§ 200.330 regarding subrecipient 
monitoring and management, and the subrecipient will be required to conduct a risk assessment 
and monitor the secondary subrecipient’s compliance with federal requirements. Per 2 CFR § 200, 
monitoring of any secondary subrecipients will include:  

• Reviewing financial and performance reports  

• Following-up and ensuring that the secondary subrecipient takes timely and appropriate action 
on all deficiencies pertaining to the Federal award provided to secondary subrecipient from 
Subrecipient detected through audits, on-site reviews, and other means.  

• Issuing a management decision for audit findings pertaining to the Federal award provided to 
Subrecipient from secondary Subrecipient as required by 2 CFR.§ 200.521 Management 
decision.  

• Verifying that secondary Subrecipient is audited as required by 2 CFR Part 200 Subpart F—
Audit Requirements when it is expected that Subrecipient's Federal awards expended during 
the respective fiscal year equaled or exceeded the threshold set forth in 2 CFR§ 200.501 Audit 
requirements. 

iii. Subrecipient Compliance Monitoring  

a. The Subrecipient agrees to undergo the monthly or quarterly monitoring schedule attached as 
Exhibit C, the Subrecipient Monitoring Schedule. Monitoring in accordance with (Exhibit C) and 
will provide timely and ongoing assistance and information to OMES to monitor and evaluate 
compliance with the terms of the award. OMES, at its discretion, may perform periodic fiscal and 
program monitoring reviews. 
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b. The Subrecipient agrees to maintain and make available to the State of Oklahoma and/or US 
Department of Treasury, upon request, all documents and financial records sufficient to establish 
compliance with ARPA. Records to support compliance with ARPA may include, but are not 
limited to, copies of the following:  

• General ledger and subsidiary ledgers used to account for (a) the receipt of SFRF payments 
and (b) the disbursements from such payments to meet eligible expenses related to the public 
health emergency due to COVID-19; 

• Budget records; 

• Payroll, time records, human resource records to support costs incurred for payroll expenses 
related to addressing the public health emergency due to COVID-19; 

• Receipts of purchases made related to addressing the public health emergency due to COVID-
19; 

• Contracts and subcontracts entered into using SFRF payments and all documents related to 
such contracts; 

• Grant agreements and grant subaward agreements entered into using SFRF payments and all 
documents related to such awards; 

• All documentation of reports, audits, and other monitoring of contractors, including 
subcontractors, grant subrecipients and secondary subrecipients; 

• All documentation supporting the performance outcomes of contracts, subcontracts, grant 
awards, and grant recipient subawards; 

• All internal and external email/electronic communications related to use of SFRF payments; 
and 

• All investigative files and inquiry reports involving SFRF payments.  

iv. Capital Expenditures 

a. In accordance with Section 35.6 (b)(4) of the Treasury Final Rule, Subrecipients expending $1 
million or more for capital expenditures, under this award in expenditure categories related to 
response to the COVID-19 public health emergency or its negative economic impacts, must 
provide the following written justification for the capital expenditure: 

• Description of the harm or need to be addressed. Provide a description of the specific harm or 
need to be addressed and why the harm was exacerbated or caused by the public health 
emergency. Subrecipient may provide quantitative information on the extent and the type of 
harm, such as the number of individuals or entities affected. 

• Explanation of why a capital expenditure is appropriate. For example, Subrecipients should 
include an explanation of why existing equipment and facilities, or policy changes or 
additional funding to pertinent programs or services, would be inadequate. 

• Comparison of proposed capital project against at least two alternative capital expenditures 
and demonstration of why the proposed capital expenditure is superior. Subrecipients should 
consider the effectiveness of the capital expenditure in addressing the harm identified and the 
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expected total cost (including pre-development costs) against at least two alternative capital 
expenditures. 

• Funding for Subrecipients expending $1 million or more for capital expenditures under this award 
will not be distributed until the complete written justification for capital expenditure as detailed 
above is received and approved by OMES.  

v. Required Programmatic Data 

The Subrecipient agrees to provide the applicable required programmatic data listed within the most recent 
US Department of Treasury’s State and Local Fiscal Recovery Funds Reporting and Compliance Guidance 
to the State of Oklahoma. An amendment to this Agreement will be provided by OMES at least 30 days 
prior to any required reporting   that identifies required cadence and format for reporting. For projects over 
$10 million in the Water, Sewer, and Broadband expenditure categories, this includes the data elements 
required for the Project Employment and Local impact Report and Workforce Continuity Plan.  

vi. Use of Evidence 

a. For projects in expenditure categories 1 (Public Health), 2 (Negative Economic Impacts), and 3 
(Services to Disproportionately Impacted Communities), Subrecipient agrees to report annually 
to the State of Oklahoma the total dollar amount of funds from the subaward expended on 
evidence-based interventions, as defined by the US Department of Treasury.   

• This requirement does not apply to projects in the following expenditure categories: 1.1 
(COVID-19 vaccination), 1.2 (COVID-19 testing), 1.3 (COVID-19 contact tracing), 1.5 
(Personal Protective Equipment), 1.6 (Medical Expenses),  1.7 (Other COVID-19 Public 
Health Expenses including Communications, Enforcement, Insolation/Quarantine), 1.8 
(COVID-19 Assistance to Small Businesses ), 1.9 (COVID-19 Assistance to Non Profits), 
1.10 (COVID-19 Aid to Impacted Industries), 1.14 (Other Public health Services), 2.5 
(Household Assistance: Paid Sick and Medical Leave), 2.8 (Household Assistance: Survivor’s 
Benefit), 2.21 (Medical Facilities for Disproportionately Impacted Communities), 2.22 
(Strong Healthy Communities: Neighborhood Features that Promote Health and Safety), 2.23 
(Strong Health Communities: Demolition and Rehabilitation of Properties), 2.24 (Addressing 
Educational Disparities: Aid to High Poverty Districts), 2.27 (Addressing Impacts of Lost 
Instructional Time), 2.28 (Contribution to UI Funds), 2.29 (Loans or Grants to Mitigate 
Financial Hardship), 2.31 (Rehabilitation of Commercial Properties or Other Improvements), 
2.34 (Assistance to Impacted Nonprofit Organizations Impacted or Disproportionately 
Impacted), 2.35 (Aid to Tourism, Travel, or Hospitality), 2.36 (Aid to Other Impacted 
Industries) 

• The Subrecipient is exempt from reporting on evidence-based interventions if the State of 
Oklahoma conducts a program evaluation.   

vii. Additional Assurances 

a. The Subrecipient acknowledges that if the Subrecipient expends more than $750,000 in Federal 
awards during their fiscal year, the Subrecipient will be subject to audit under the federal Single 
Audit Act Amendments of 1996, Pub. L. No. 104-156, (July 5, 1996). The Subrecipient will 
inform the State of Oklahoma that a Single Audit will be required for the prior fiscal year and 
each fiscal year which will be covered pursuant to this Agreement. 

003398



Page 8 of 21  

b. The Subrecipient acknowledges that all funds must be expended by December 31, 2026, and the 
balance of unspent funds must be returned to the State of Oklahoma.  

c. Upon identification of unallowable costs or misuse of funds , the Subrecipient is entitled to present 
a written application for appeal of that decision by OMES.  Upon receipt of such an application, 
the OMES Grants Management Office will provide the Subrecipient an opportunity for a hearing 
on such application, pursuant to 2 CFR §200.342.  OMES will invite legislative budget negotiators 
to the hearing. Subsequent to that hearing OMES will issue a letter approving or denying the 
application for appeal. If is still determined that unallowable costs or misuse of funds did occur, 
corrective action will take place in accordance with OMES policies and procedures, which will be 
promulgated as rules/and or be made publicly available on OMES’ website before any final 
decision has been rendered. The Subrecipient acknowledges that if the US Department of Treasury 
recoups funds from the State of Oklahoma based on a determination that these award funds were 
used in a manner not in compliance with ARPA, the Subrecipient agrees that the State of 
Oklahoma may recover funds from the subrecipient within twelve (12) months, including by 
means of the appropriations process controlled by the Oklahoma Legislature.   

d. The Subrecipient agrees to retain records and supporting documentation, including records 
pertinent to the compliance of all subcontractors or secondary subrecipients paid from funds under 
this agreement, for a period of five years after all funds have been expended or returned to US 
Department of Treasury, whichever is later.  

 

ARTICLE III-THE GRANT 

Grant Amount. OMES agrees to make, and the Subrecipient agrees to accept, on the terms and conditions 
stated in this Agreement, one or more Grants, in the Grant Amount(s) specified on the Application(s) attached 
as Exhibit A hereto. From and after the date hereof, OMES may agree to make and the Subrecipient may 
agree to accept, on the terms and conditions stated herein, additional Grants pursuant to additional 
Applications in the Grant Amount stated in each such Application; in such event, such additional 
Applications will be attached hereto on Exhibit A and shall become a part of this Agreement. 
Grant Purpose. Each Grant is being made solely to finance the project described in the applicable Application 
(each, a "Project").  

Grant Distribution. The Subrecipient and OMES agree that the funds will be distributed in accordance with 
the Subrecipient Funding Disbursement Policies (Exhibit D).  

Grant Expenditure Schedule. The Grant will not pay any costs other than those obligated during the period 
from March 3, 2021 to December 31, 2024 (subject to extension in the sole discretion of OMES). All Grant 
proceeds that remain unexpended the sooner of thirty (30) months after the appropriation date or as of 
October 2, 2026 (or such later date to which OMES shall extend such deadline, in its sole discretion) shall 
be returned to OMES promptly (and in any event within ten (10) business days thereafter). 

Executed Grant Agreement. OMES shall receive a duly executed original of this Agreement. 

Expiration of Offer. The grant Agreement offer will terminate in the event that performance is not rendered 
in accordance with the grant expenditure schedule discussed in the above paragraph titled “Grant Expenditure 
Schedule”.   
 
Additional Funding. The Subrecipient shall ensure that adequate funding is in place to complete each 
Project. In the event that any Grant, alone, is for any reason insufficient to complete the applicable 
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Project, the Subrecipient will obtain or make available and apply other funds (including without 
limitation, by incurring loans or obtaining other grants) in an aggregate amount necessary to ensure 
completion of each such Project. Any additional funding may have separate terms and restrictions that 
do not override these obligations.  
 
Recoupment of Costs. Subrecipient shall be responsible for, and hereby agrees to prompt pay or 
reimburse OMES for all costs incurred by OMES, its employees, officers, and agents (including without 
limitation, attorneys' fees) related to or arising out of such recoupment, including without limitation 
costs of any related investigation, audit and/or collection efforts, provided that sufficient legislative 
appropriations exist to pay said costs and provided that the costs are substantiated by supporting 
documentation. 
 

ARTICLE IV – REMEDIES FOR NON-COMPLIANCE 
 

OMES in its sole and absolute discretion of Subrecipient non-compliance, may impose additional 
conditions for compliance as described in 2 CFR §200.208. If OMES determines that noncompliance 
cannot be remedied by imposing additional conditions, OMES may take one or more of the following 
appropriate actions, in accordance with 2 CFR§ 200.339: 
 

a. Temporarily withhold cash payments pending correction of the deficiency by the Subrecipient or 
more severe enforcement action. 

b. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of 
the cost of the activity or action not in compliance. 

c. Wholly or partly suspend or terminate the grant. 

d. Recommend a proceeding be initiated with the US Department of Treasury for suspension or 
debarment in accordance with 2 CFR part 180.  

e. Take other remedies that may be legally available. 

 
Notice of Remedy. OMES shall provide the Subrecipient and the Passthrough entity with written notice 
of required remedy(ies), setting forth the reason(s) for remedy(ies).  
 

ARTICLE V -AMENDMENT  

This Agreement sets out the entire agreement between OMES and the Subrecipient. It replaces all previous 
agreements, understandings and representations between the parties, whether oral or in writing. After 
execution of the Agreement by both OMES and the Subrecipient, any additional appropriation of ARPA 
Federal Recovery Funds made by the Oklahoma legislature to the Subrecipient for new or expanded projects, 
programs or services shall be added to and governed under this Agreement in the same manner as the initial 
appropriation referenced herein, and as described in (Exhibit E).  Exhibit E shall be appended to this 
Agreement and shall consist of an amendment signed and dated by both parties identifying the amount of the 
additional appropriation, a description of the new or expanded projects, programs and services, and a copy of 
the legislation, as enacted, making the appropriation.  The Subrecipient shall also append any application that 
gave rise to each additional appropriation to Exhibit A in the same manner as the initial Application(s).  

Any other amendment to this Agreement shall only be valid if it is in writing and signed by an authorized 
representative of both parties.   
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OFFICE OF MANAGEMENT AND ENTERPRISE SERVICES FOR THE STATE OF 
OKLAHOMA  
 
 
 
By: _______________________________     

 

Name: _______________________________        

 

Title: _______________________________       

 

Organization: __________________________ 

 

Date: _______________________________  

 
 
 
 
SUBRECIPIENT AGENCY OR NON-FEDERAL ENTITY  

By: _______________________________     

 

Name: _______________________________        

 

Title: _______________________________       

 

Organization: __________________________ 

 

Date: _______________________________  
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EXHIBIT A “APPLICATION AND COMPLETED FUNDING REVIEW PACKET” 

See Attachment A1: Tribal Matching Fund for Water and Sewer Infrastructure Funding Review Packet 
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EXHIBIT B STATE FISCAL RECOVERY FUND PROGRAM ASSURANCES ISSUED ON 6/2/2021 

Effective June 2, 2021, State Fiscal Recovery Fund (SFR) recipients are required to include the below list of 
assurances in their SFR program applications and/or awards. Agencies and departments can add to these 
assurances, but please do not alter or remove any of the listed assurances. 
  
Unless noted otherwise, these assurances apply to all SFR grant/beneficiary programs. 
 
An authorized signatory of Subrecipient must attest to the following by checking the box next to the statement 
and signing this document.  
 

□ 1. I have the authority to request payment from the State of Oklahoma. I am requesting payment for 
costs incurred in connection with section 602 of the Social Security Act, as amended by section 9901 
of the American Rescue Plan Act, Public Law No. 117-2 (March 11, 2021) (“section 602”). 
 

□ 2. As required by federal law, the SFR will only be used for approved economic support or costs 
incurred during the period that begins on March 3, 2021 and December 31, 2024, in response to the 
COVID-19 public health emergency and its negative economic impacts. 

 
□ 3. Subrecipient will report on incurred expenses and/or losses, in a form and at a frequency prescribed 

by the State of Oklahoma and will cooperate with the State of Oklahoma in creating and retaining 
appropriate documentation to demonstrate that the proposed uses meet the requirements of section 
602.  
 

□ 4. To the extent that actual expenditures or demonstrated need is less than the total award amount, 
Subrecipient agrees to return the balance of unspent funds to the State of Oklahoma. If the United 
States Department of the Treasury recoups funds from the State of Oklahoma based on a determination 
that these award funds were used in a manner not in compliance with section 602, Subrecipient agrees 
that the State of Oklahoma may recover funds from Subrecipient by reducing future funding in State 
budgets.  
 

□ 5. Subrecipient must repay the award or portion of the award to OMES if: any funds received were 
issued in error; are based on incorrect representations made to OMES; or any costs forming the basis 
of an award under this program have been or will be covered by other federal grants or awards or 
federally forgiven loans received by Subrecipient. I agree that the final determination of whether there 
has been a duplication of benefits and the amount to be repaid, if any, will be made by OMES. 
 

□ 6. [Applies only to grants to subrecipients1] Subrecipient has applied for FEMA-Public Assistance 
funding first for all FEMA-eligible expenses before applying to this grant. Subrecipient will only use 
this grant to cover expenses that are not eligible for FEMA-Public Assistance reimbursement. 

 
□ 7. Subrecipient shall maintain and make available to the State of Oklahoma and/or United States 

Department of the Treasury, upon request, all documents and financial records sufficient to establish 
compliance with section 602.  Records and supporting documentation must be maintained for a period 
of five years after all funds have been expended or returned to Treasury, whichever is later. Records 
to support compliance with subsection 602 may include, but are not limited to, copies of the following: 

 
1 For assistance in determining whether the relationship between the State, and the entity receiving the funds from 
the State, is a subrecipient relationship, please complete the Federal Award Classification Checklist. CFO written 
approval is required to classify any entities as “beneficiaries” of COVID-19 relief funding. 
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a. General ledger and subsidiary ledgers used to account for (a) the receipt of SFR payments and (b) 
the disbursements from such payments to meet eligible expenses related to the public health 
emergency due to COVID-19; 

b. Budget records; 

c. Payroll, time records, human resource records to support costs incurred for payroll expenses 
related to addressing the public health emergency due to COVID-19; 

d. Receipts of purchases made related to addressing the public health emergency due to COVID-19; 

e. Contracts and subcontracts entered into using SFR payments and all documents related to such 
contracts; 

f. Grant agreements and grant subaward agreements entered into using SFR payments and all 
documents related to such awards; 

g. All documentation of reports, audits, and other monitoring of contractors, including 
subcontractors, and grant recipient and subrecipients; 

h. All documentation supporting the performance outcomes of contracts, subcontracts, grant awards, 
and grant recipient subawards; 

i. All internal and external email/electronic communications related to use of SFR payments; and 

j. All investigative files and inquiry reports involving SFR payments.  

 
□ 8. To the best of my knowledge, neither Subrecipient nor Subrecipient's principals (officers, directors, 

owners, or partners) are presently debarred, suspended, proposed for debarment, declared ineligible 
or excluded from participation in Federal programs, or programs supported in whole or in part by 
Federal funds. 
 

□ 9. [Applies only to subrecipient relationships1] Subrecipient will complete the Subrecipient Annual 
Report annually within 45 days after its fiscal year end, informing the State of Oklahoma whether a 
Single Audit is required for the prior fiscal year. If a Single Audit is required, Subrecipient will submit 
a copy of the audit report to the State of Oklahoma within 9 months. For fiscal years ending on or after 
December 25, 2015, a Single Audit is required if the subrecipient expends $750,000 or more in Federal 
assistance during its fiscal year and must be conducted in accordance with 2 CFR Chapter I, Chapter 
II, Part 200, Subpart F. 
 

□ 10. Subrecipient will submit reports as required by the State of Oklahoma, Agency of Administration, 
and/or Office. 

 
□ 11. OMES may share the information on this federal award with other Oklahoma state agencies, and 

other Oklahoma agencies can share information with Office for the purpose of verifying 
Subrecipient’s eligibility for this or another award or stimulus payment related to the COVID-19 
pandemic. 
 

□ 12. Subrecipient authorizes the State of Oklahoma to share data relevant to this award with the U.S. 
Department of Treasury, including but not limited to previously submitted W-9 data that is related to 
this award.  
 

□ 13. All of Subrecipient’s tax returns are completed and filed through the date of application filing. 
 

□ 14. Subrecipient complies with local, state, and federal labor laws. 
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□ 15. Subrecipient is in good standing with the Oklahoma Secretary of State. 

 
□ 16. [Applies only to hazard grants] Please certify the following: 

a. Subrecipient has established a process to permit eligible employees to elect not to receive hazard 
pay funded by a grant provided pursuant to the Program and record keeping procedures to track 
which employees have elected not to receive a grant. 

b. Subrecipient acknowledges and agrees that grant funds received for hazard pay will only be used 
to cover hazard pay for eligible employees in accordance with section 602. 

 

□ 17. [Applies to economic support programs] Subrecipient, its secondary subrecipient, or its grant 
beneficiaries has faced economic harm resulting from or exacerbated by the COVID-19 public health 
emergency. This award will support Subrecipient in addressing the economic harm brought on by the 
COVID-19 public health emergency.  

 
□ 18. I attest, under penalty of perjury, that all information provided on this form is true and accurate. I 

understand that the State of Oklahoma will rely on this certification as a material representation in 
making this federal award. Further, I understand that intentional misrepresentation of information is 
fraud and may subject me or my organization to disqualification from receiving further benefits, 
administrative penalties, and criminal prosecution. 
 

□ 19. Subrecipient understands that, if Federal guidance on the regulations of the State Fiscal Recovery 
Fund change, it may change the terms of this award. 

 
 

 

By (signature): _______________________________     

 

Name (print): _______________________________        

 

Title: _______________________________       

 

Organization: __________________________ 

 

Date: _______________________________  
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EXHIBIT C SUBRECIPIENT MONITORING SCHEDULE 

Quarterly Project and Expenditure Report Timeline  
Report Year Quarter Period Covered Due Date 

1 2021 2-4 March 3-December 31 1/10/22 

2 2022 1 January 1 - March 31 4/10/22 

3 2022 2 April 1 - June 30 7/10/22 

4 2022 3 July 1 - September 30 10/10/22 

5 2022 4 October 1 - December 31 1/10/23 

6 2023 1 January 1 - March 31 4/10/23 

7 2023 2 April 1 - June 30 7/10/23 

8 2023 3 July 1 - September 30 10/10/23 

9 2023 4 October 1 - December 31 1/10/24 

10 2024 1 January 1 - March 31 4/10/24 

11 2024 2 April 1 - June 30 7/10/24 

12 2024 3 July 1 - September 30 10/10/24 

13 2024 4 October 1 - December 31 1/10/25 

14 2025 1 January 1 - March 31 4/10/25 

15 2025 2 April 1 - June 30 7/10/25 

16 2025 3 July 1 - September 30 10/10/25 

17 2025 4 October 1 - December 31 1/10/26 

18 2026 1 January 1 - March 31 4/10/26 

19 2026 2 April 1 - June 30 7/10/26 

20 2026 3 July 1 - September 30 10/10/26 

21 2026 4 October 1 - December 31 1/10/27 
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EXHIBIT D FUNDING DISBURSEMENT POLICIES 

 

Subrecipient Funding Disbursement 

Controlled Advance Grant Policy 

 

Overview  

Subrecipients who, based on a risk assessment, demonstrate that they maintain written procedures for 
minimizing time lapse between transfer of funds and distribution, and have a financial management 
system that meets standards for fund control and accountability, will be eligible to have funding 
disbursed as advance payment. Advance payments will take place on a pre-payment basis, pursuant 
to a draw schedule determined by OMES and the Subrecipient, and after the receipt of a budget of 
forecasts and expenditures that may include itemized invoices and/or such additional supporting 
documentation detailing each proposed expenditure. Draw requests are available to the Subrecipient 
for advanced funding in thirty (30) day increments up to ninety (90) days for Subrecipients with a 
Low Moderate risk rating and increments up to one-hundred and twenty (120) days for Subrecipients 
with a Low risk rating. Subsequent draw requests can be made once every thirty (30) days.  

Controlled Advance Grant Process 

Draw Schedule 

• An Authorized Officer of the Subrecipient may submit a proposed draw schedule to OMES. 
Subrecipients should work to minimize the time between the transfer of funds and the 
expenditure of such funds. 

o Timing of draw schedule: 
 Subrecipients should ensure the draw schedule is limited to the minimum 

amount needed for the time frame requested. The draw schedule must align as 
closely as possible with the actual expenditure of funds. 

 Except in emergency cases, no more than one draw per month will be allowed.  
 Subrecipients may not draw funds on the end date of a U.S. Treasury 

reporting period. 
 If a Subrecipient determines that circumstances necessitate a change to the 

draw schedule, an Authorized Officer of the Subrecipient shall notify OMES 
in writing of such circumstances and provide a new draw schedule and 
supporting documentation for review and approval by OMES.  

o Administrative Expenses 
 Upon written request to the Office of Grants Management, Subrecipients 

eligible for advance payments may request an advance of, in thirty (30) day 
increments, up to twelve (12) months of the administrative expenses 
provided for in legislation associated with a particular appropriation, without 
duplication of any other amounts requested in the draw schedule.  
Subsequent administrative expense requests may be made within thirty (30) 
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days of the end of the last period requested by Subrecipient for the lesser of 
the remaining amount of administrative expenses provided for in legislation 
or up to twelve (12) months of administrative expenses.  

• OMES will review proposed draw schedule for compliance with state and federal laws, 
rules, and policy. If approved, OMES will transfer advance payments based on the draw 
schedule, pending review and approval of documentation discussed below for each 
individual draw.  
 

Documentation for Individual Draws 

• Prior to approval of an individual draw, a Subrecipient is to submit to OMES a budget of 
forecast expenditures and any available detailed documentation for proposed expenditures, 
including copies of quotes or estimates for service providers, unpaid itemized invoices for 
proposed purchases, Purchase Orders, executed contracts or subaward agreements, or similar 
documents indicating upcoming receipt of items or services. For salaries, OMES will consider 
an Offer Letter as documentation, multiplying the salary by a standard benefit percentage 
unless the subrecipient is able to provide more detailed information. Subrecipients will also 
submit proof of competitive bidding and document consideration of small, minority-, women- 
and US-owned companies, where required.  

• An advance payment will not be disbursed unless the entire amount proposed is 
documented as described above.  

• If proposed expenditures changed after the transfer of advance funds, the Subrecipient must 
highlight those changes and document in the Subrecipient’s next financial report.  
 

Additional Considerations 

• Subrecipient will be required to submit Invoices, Purchase Orders, Payroll reports from the 
payroll system of record, and Bills of Lading to OMES on a quarterly basis for monitoring 
and eligibility review. If OMES finds that purchases made with advanced payments were non-
compliant with the Grant Agreement, a dispute process may be initiated, and OMES may take 
action including withholding or delaying future payments of funds, recission of the Grant 
Agreement, modification of funding disbursement methodology, reduction of grant award, 
and payback of funds to OMES. 

• The Controlled Advance Grant disbursement is contingent on the continued compliance of 
the Subrecipient with all its financial and programmatic compliance and reporting duties.  
Failures or deficiencies in these activities can result in several punitive measures in response, 
including withholding funds, requiring more frequent reporting, terminating further funding 
and requesting the return of moneys transferred back to OMES.  

• If the Subrecipient submits request for Controlled Advance Grant disbursement, and OMES 
has insufficient funds remaining from the project appropriation, the Subrecipient will obtain 
or make available and apply other funds necessary to ensure the completion of the project and 
payment to vendors or subgrantees.  
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Subrecipient Funding Disbursement 

Post-Payment Reimbursement Policy  
 

Overview 

Subrecipients may elect to receive funding on a reimbursement basis at their own request. 
Additionally, subrecipients who, based on a risk assessment, do not maintain written procedures for 
minimizing time lapse between transfer of funds and distribution and do not have a financial 
management system that meets standards for fund control and accountability, will be paid on a 
reimbursement basis. If a Subrecipient does not have the operating capital to operate on a 
reimbursement basis, the Subrecipient may request a cash advance in accordance with the Working 
Capital Policy.  

 

Post-Payment Reimbursement  

• Subrecipients who provide a written election or Subrecipients who are unable to maintain 
written procedures for minimizing time lapse between transfer of funds and distribution and 
do not have a financial management system that meet standards for fund control and 
accountability, will be paid on a post-payment reimbursement basis. 

• To receive post-payment reimbursement, the subrecipient will submit documentation 
showing proof of payment for expenditures, copies of invoices for purchases, and proof of 
receipt of goods including bills of lading. OMES will review documentation to determine 
compliance with the grant, and if approved, OMES will make the payment to the Subrecipient. 
Subrecipients will also submit proof of competitive bidding and document consideration of 
small, minority-, women- and US-owned companies, where required.  

• If OMES finds that the purchases were non-compliant with the grant in accordance with the 
Grant Agreement, then the expenditure will be deemed non-compliant.  If the non-compliance 
is not remedied via corrective action, OMES may withhold all or a portion of the payment. 

• If OMES discovers that purchases were non-compliant with the Grant Agreement subsequent 
to a payment being reimbursed, OMES may seek to take action to offset non-compliant 
amount against future payments, or initiate other corrective actions including the withholding 
or delay of additional funding, recission of the agreement, reduction of grant award, and 
payback of funds to OMES. 

• If OMES initiates any of the corrective measures above, then the Subrecipient may initiate 
dispute resolution for recovery of funds and OMES may take action including the withholding 
or delay of additional funding, recission of the agreement, reduction of grant award, and 
payback of funds to OMES. 

 

Additional Considerations 

• If a Subrecipient does not have sufficient operating capital to operate the project on a 
reimbursement basis, OMES may provide a cash advance in accordance with the Working 
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Capital Policy.  This cash advance would then position the Subrecipient to pay for 
expenditures with funds from the cash advance and seek reimbursement from OMES.   

• Reimbursement is contingent on the continued compliance of the Subrecipient with all its 
financial and programmatic compliance and reporting duties.  Failures or deficiencies in these 
activities can result in several punitive measures in response, including withholding funds, 
requiring more frequent reporting, terminating further funding and requesting the return of 
moneys transferred for expenditures deemed to be non-compliant with the grant or the terms 
of the Grant Agreement back to OMES.  

• If the Subrecipient submits a request for reimbursement, and OMES has insufficient funds 
remaining from the project appropriation, the Subrecipient will obtain or make available and 
apply other funds necessary to ensure the completion of the project and payment to vendors 
or subgrantees.  
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Subrecipient Funding Disbursement 
Working Capital Policy  

 

Overview 

Subrecipients who do not qualify for advance payment and do not have sufficient working capital to 
operate the project on a reimbursement basis are eligible to receive a working capital advance. Once 
the working capital advance is made, the Subrecipient will convert their funding disbursement 
method into a reimbursement-based process, in accordance with the Post-Payment Reimbursement 
Policy; provided, however, that a Subrecipient may amend a working capital request amount as 
anticipated working capital needs change.  

 

Working Capital Advance Process 

• Subrecipients are eligible for a working capital advance if they do not qualify for advance 
payment and do not have the operating capital to conduct the project on a reimbursement basis 
initially. To be considered for a working capital advance, the Subrecipient must submit a 
written request to OMES (see “Required Documentation” below). 

• The available working capital amount will be determined by the risk category of the 
Subrecipient.   

o Subrecipients that qualify as high risk subrecipients will be eligible for an advance of 
sixty (60) days of projected project expenditures.  
 

o Subrecipients that qualify as moderate risk will be eligible for an advance of ninety 
(90) days of projected project expenditures. 

 
o Subrecipients, regardless of their risk ranking, are eligible to receive an incremental 

advance up to twenty-five percent (25%) of the administrative allowance provided for 
in legislation associated with a particular appropriation, without duplication of any 
projected project expenditures.   

 
• Working capital advances can be made upon OMES’s receipt of (i) documentation 

satisfactory to OMES detailing that the funds are expected to be expended within the 
applicable timeframe based on the Subrecipient’s risk category and (ii) a written request from 
an Authorized Officer of the Subrecipient (see “Required Documentation” below). 

 
• Once the working capital advance is made, the Subrecipient will then operate on a 

reimbursement-based process, in accordance with the Post-Payment Reimbursement 
Policy.  

• Should a subrecipient need to adjust its working capital amount, an Authorized Officer of the 
Subrecipient shall provide updated Required Documentation supporting the adjusted request 
for review by OMES. 
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Required Documentation: 

• OMES will consider the following required documentation as support for projected project
expenditures:

o Purchase orders, unpaid invoices, estimates, quotes, executed contracts, subgrant
agreements, or similar agreements as such documentation.

o Subrecipients may also provide a budget containing forecasted project expenditures
as required documentation in a form acceptable to OMES.

• All documentation must be provided to OMES by an Authorized Officer of the Subrecipient.

Additional Considerations 

• The working capital advance payment is contingent on the continued compliance of the
Subrecipient with all its financial and programmatic compliance and reporting duties, as
required in the Grant Agreement.  Failures or deficiencies in these activities can result
corrective actions, including the elimination of the Subrecipient’s ability to be eligible for
working capital.
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AGENDA ITEM 3D(9) 
 

PROFESSIONAL SERVICES AGREEMENT 
 
 

 
WITH:     Freese and Nichols 
     
PURPOSE: To provide general engineering services and 

assistance in seeking additional federal funding 
related to the State of Oklahoma's comprehensive 
state flood plan phase 2 

       
AMOUNT:     Not to exceed $500,000.00 
 
TERM: One year beginning on the effective date of the  

contract with three (3) one-year options to renew. 
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STATE OF OKLAHOMA CONTRACT WITH FREESE AND NICHOLS INC 
 

This State of Oklahoma Contract is entered into between the state of Oklahoma by and through the Office 
of Management and Enterprise Services on behalf of  the Oklahoma Water Resources Board (“Agency”) 
and Freese and Nichols Inc. (“Supplier”) and is effective as of the effective date set forth on a properly 
issued purchase order or, if no effective date is listed, the date of last signature.     
 

Purpose 
 
The State is awarding the Contract to Supplier for the provision of providing general engineering services 
and assistance in seeking additional federal funding related to the State of Oklahoma’s comprehensive state 
flood plan phase 2, as more particularly described in certain Contract Documents.   Supplier submitted a 
proposal which contained an exception to the Solicitation. This Contract Document memorializes the 
agreement of the parties with respect to negotiated term(s) of the Contract that is being awarded to Supplier.  
 
That parties recognize that while the State of Oklahoma is executing this contract, payment obligations rest 
solely with the Oklahoma Water Resources Board  and OMES shall not be responsible for such. Please 
submit invoices and billing inquiries to:  

Oklahoma Water Resources Board 
3800 N Classen Blvd, Oklahoma City, OK 73118 
 
Now, therefore, in consideration of the foregoing and the mutual promises set forth herein, the receipt and 
sufficiency of which are hereby acknowledged the parties agree as follows: 
 
1. The parties agree that Supplier has not yet begun performance of work under the Contract. Upon 

full execution of the Contract, Supplier may begin work. Issuance of a purchase order is required 
prior to payment to a Supplier. 

2. The following Contract Documents are attached hereto and incorporated herein: 
 

2.1. Solicitation, Attachment A; 
2.2. General Terms, Attachment B; 
2.3. Agency Terms, Attachment C; 
2.4. Intentionally Left Blank, Attachment D;  
2.5. Portions of the Bid, Attachment E and  
2.6. Negotiated Exceptions to Contract, Attachment F. 
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3. The parties additionally agree: 
 

3.1. information deemed confidential by the State pursuant to applicable law, rule, 
regulation or policy, the parties agree Contract terms and information are not 
confidential and are disclosable without further approval of or notice to Supplier. 
 

 
Attachments referenced in this section are attached hereto and incorporated herein. 

 
4. Any reference to a Contract Document refers to such Contract Document as it may have been 

amended.  If and to the extent any provision is in multiple documents and addresses the same or 
substantially the same subject matter but does not create an actual conflict, the more recent 
provision is deemed to supersede earlier versions.   

 

STATE OF OKLAHOMA 
by and through the  
OFFICE OF MANAGEMENT AND 
ENTERPRISE SERVICES 
 
 
 
By: _______________________________ 
 
Name: ________________________________  
 
Title: ________________________________  
 
Date: _______________________________  
 

FREESE AND NICHOLS INC 
 
 
 
 
 
 
By: _______________________________ 
 
Name: ________________________________     
 
Title: ________________________________ 
 
Date: _______________________________ 

 

The OKLAHOMA WATER RESOURCES BOARD is additionally executing this Contract Document 
to memorialize its involvement in negotiation of and its agreement with the terms of the Contract.  

By: _______________________________     

Name: _______________________________        

Title: _______________________________       

Date: _______________________________  

Vice President

Alan C. Hutson

02/14/2023
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ATTACHMENT A 

SOLICITATION NO. 8350000042 

 

This Solicitation is a Contract Document and is a request for proposal in connection with the 
Contract awarded by the Office of Management and Enterprise Services as more particularly 
described below. Any defined term used herein but not defined herein shall have the meaning 
ascribed in the General Terms or other Contract Document.   
 

PURPOSE  
 
The Contract is awarded on behalf of the Oklahoma Water Resources Board for engineering firms 
who are interested in providing general engineering services and assistance in seeking additional 
federal funding related to the State of Oklahoma’s comprehensive state flood plan phase 2.  
 
 

BACKGROUND 

 

OWRB is planning to conduct a phase 2 of the State Flood Plan that includes developing hazard 
mitigation projects and alternatives within the Arkansas River watershed, which encompasses 
Tulsa County, Muskogee County, and the Moffett Zip code. The stated communities are identified 
as the Most Impacted and Distressed areas by the United States Department of Housing and Urban 
Development from the 2019 flood event in Oklahoma. During Phase 1, which is currently in 
process, the OWRB will prioritize projects for Phase 2 and include at least one project in each of 
the three MID areas. Depending on the projects prioritized for scoping in Phase 1, work in Phase 
2 may include: 

• Scoping and developing hazard mitigation projects and alternatives, including engineering 
design and feasibility studies;  

• Conducting meetings, outreach, and coordination with potential sub-applicants and 
community residents; 

• Incorporating environmental planning and historic preservation considerations into project 
planning activities; 

• Collecting data for Benefit-Cost Analyses, environmental compliance, and other program 
requirements; 

• Conducting hydrologic and hydraulic studies for unmapped flood zones or other areas 
where communities propose to submit hazard mitigation projects; 

• Coordinating, scoping, and developing regional or multi-community hazard mitigation 
projects that require coordination to address resiliency and sustainability goals cohesively; 

• Utilizing third-party cost estimation services for project budgeting across sub-applications; 
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A map showing the three MID areas of the 2019 flood event, and their location within the Arkansas 
River Watershed, is included below.  

 

Actual Scope of Engineering Services would be agreed upon through a written contract and depend 
on the activities that would be funded by various grants including but not limited to FEMA Hazard 
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Mitigation Grant Program (HMGP), FEMA Building Resilient Infrastructure and Communities 
(BRIC), and US HUD Community Development Block Grant – Disaster Recovery (CDBG-DR). 

The project should be completed by February 15, 2025. 
 
 

FUNDING 
 

It is anticipated that the funds to pay for these services will be provided by US HUD under its 
CDBG-DR programs in the amount not to exceed $500,000,00. Future funding will be dependent 
upon a number of factors including but not limited to budget approvals and funding availability.  

If additional funding becomes available through federal fund such as FEMA's Flood Mitigation 
Assistance (FMA), Hazard Mitigation Grant Program (HMGP), or Building Resilient 
Infrastructure and Communities (BRIC) Programs, OWRB will identify additional areas within 
the Arkansas River Watershed. OWRB plans to leverage CDBG-DR funds with  FMA and BRIC 
project scoping money. 

 
1. Contract Term and Renewal Options 

The contract term, which begins on the effective date of the Contract, is one year and there 
are [THREE] one-year options to renew the Contract.   
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ATTACHMENT B 
 

STATE OF OKLAHOMA GENERAL TERMS 
 

This State of Oklahoma General Terms (“General Terms”) is a Contract Document in 
connection with a Contract awarded by the Office of Management and Enterprise Services on 
behalf of the State of Oklahoma. 

 
In addition to other terms contained in an applicable Contract Document, Supplier and State 
agree to the following General Terms: 

 
1 Scope and Contract Renewal 

1.1 Supplier may not add products or services to its offerings under the Contract 
without the State’s prior written approval. Such request may require a 
competitive bid of the additional products or services.  If the need arises for 
goods or services outside the scope of the Contract, Supplier shall contact the 
State. 
 

1.2 At no time during the performance of the Contract shall the Supplier have the 
authority to obligate any Customer for payment for any products or services 
(a) when a corresponding encumbering document is not signed or (b) over and 
above an awarded Contract amount. Likewise, Supplier is not entitled to 
compensation for a product or service provided by or on behalf of Supplier that 
is neither requested nor accepted as satisfactory.  

1.3 If applicable, prior to any Contract renewal, the State shall subjectively 
consider the value of the Contract to the State, the Supplier’s performance 
under the Contract, and shall review certain other factors, including but not 
limited to the: a) terms and conditions of Contract Documents to determine 
validity with current State and other applicable statutes and rules; b) current 
pricing and discounts offered by Supplier; and c) current products, services and 
support offered by Supplier.  If the State determines changes to the Contract 
are required as a condition precedent to renewal, the State and Supplier will 
cooperate in good faith to evidence such required changes in an Addendum.  
Further, any request for a price increase in connection with a renewal or 
otherwise will be conditioned on the Supplier providing appropriate 
documentation supporting the request. 

1.4 The State may extend the Contract for ninety (90) days beyond a final renewal 
term at the Contract compensation rate for the extended period.  If the State 
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exercises such option to extend ninety (90) days, the State shall notify the 
Supplier in writing prior to Contract end date.  The State, at its sole option and 
to the extent allowable by law, may choose to exercise subsequent ninety (90) 
day extensions at the Contract pricing rate, to facilitate the finalization of 
related terms and conditions of a new award or as needed for transition to a 
new Supplier. 

1.5 Supplier understands that supplier registration expires annually and, pursuant 
to OAC 260:115-3-3, Supplier shall maintain its supplier registration with the 
State as a precondition to a renewal of the Contract. 
 

2 Contract Effectiveness and Order of Priority 

2.1 Unless specifically agreed in writing otherwise, the Contract is effective upon 
the date last signed by the parties.  Supplier shall not commence work, commit 
funds, incur costs, or in any way act to obligate the State until the Contract is 
effective. 

2.2 Contract Documents shall be read to be consistent and complementary. Any 
conflict among the Contract Documents shall be resolved by giving priority to 
Contract Documents in the following order of precedence:  

A. any Addendum;  

B. any applicable Solicitation; 

C. any Contract-specific State terms contained in a Contract Document 
including, without limitation, information technology terms and terms 
specific to a statewide Contract or a State agency Contract; 

D. the terms contained in this Contract Document; 

E. any successful Bid as may be amended through negotiation and to the 
extent the Bid does not otherwise conflict with the Solicitation or 
applicable law;     

F. any statement of work, work order, or other similar ordering document 
as applicable; and 

G. other mutually agreed Contract Documents. 

2.3 If there is a conflict between the terms contained in this Contract Document or 
in Contract-specific terms and an agreement provided by or on behalf of 
Supplier including but not limited to linked or supplemental documents which 
alter or diminish the rights of Customer or the State, the conflicting terms 
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provided by Supplier shall not take priority over this Contract Document or 
Acquisition-specific terms.  In no event will any linked document alter or 
override such referenced terms except as specifically agreed in an Addendum.   

2.4 Any Contract Document shall be legibly written in ink or typed.  All Contract 
transactions, and any Contract Document related thereto, may be conducted by 
electronic means pursuant to the Oklahoma Uniform Electronic Transactions 
Act. 

3 Modification of Contract Terms and Contract Documents 

3.1 The Contract may only be modified, amended, or expanded by an Addendum.  
Any change to the Contract, including the addition of work or materials, the 
revision of payment terms, or the substitution of work or materials made 
unilaterally by the Supplier, is a material breach of the Contract.  Unless 
otherwise specified by applicable law or rules, such changes, including without 
limitation, any unauthorized written Contract modification, shall be void and 
without effect and the Supplier shall not be entitled to any claim under the 
Contract based on those changes.  No oral statement of any person shall modify 
or otherwise affect the terms, conditions, or specifications stated in the 
Contract. 

3.2 Any additional terms on an ordering document provided by Supplier are of no 
effect and are void unless mutually executed.  OMES bears no liability for 
performance, payment or failure thereof by the Supplier or by a Customer other 
than OMES in connection with an Acquisition.    

4 Definitions 

In addition to any defined terms set forth elsewhere in the Contract, the Oklahoma 
Central Purchasing Act and the Oklahoma Administrative Code, Title 260, the parties 
agree that, when used in the Contract, the following terms are defined as set forth 
below and may be used in the singular or plural form: 

4.1 Acquisition means items, products, materials, supplies, services and 
equipment acquired by purchase, lease purchase, lease with option to purchase, 
value provided or rental under the Contract.  

4.2 Addendum means a mutually executed, written modification to a Contract 
Document. 

4.3 Amendment means a written change, addition, correction or revision to the 
Solicitation. 

4.4 Bid means an offer a Bidder submits in response to the Solicitation. 
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4.5 Bidder means an individual or business entity that submits a Bid in response 
to the Solicitation. 

4.6 Contract means the written, mutually agreed and binding legal relationship 
resulting from the Contract Documents and an appropriate encumbering 
document as may be amended from time to time, which evidences the final 
agreement between the parties with respect to the subject matter of the 
Contract. 

4.7 Contract Document means this document; any master or enterprise agreement 
terms entered into between the parties that are mutually agreed to be applicable 
to the Contract; any Solicitation; any Contract-specific terms; any Supplier’s 
Bid as may be negotiated; any statement of work, work order, or other similar 
mutually executed ordering document; other mutually executed documents and 
any Addendum. 

4.8 Customer means the entity receiving goods or services contemplated by the 
Contract. 

4.9 Debarment means action taken by a debarring official under federal or state 
law or regulations to exclude any business entity from inclusion on the Supplier 
list; bidding; offering to bid; providing a quote; receiving an award of contract 
with the State and may also result in cancellation of existing contracts with the 
State. 

4.10 Destination means delivered to the receiving dock or other point specified in 
the applicable Contract Document. 

4.11 Indemnified Parties means the State and Customer and/or its officers, 
directors, agents, employees, representatives, contractors, assignees and 
designees thereof. 

4.12 Inspection means examining and testing an Acquisition (including, when 
appropriate, raw materials, components, and intermediate assemblies) to 
determine whether the Acquisition meets Contract requirements. 

4.13 Moral Rights means any and all rights of paternity or integrity of the Work 
Product and the right to object to any modification, translation or use of the 
Work Product and any similar rights existing under the judicial or statutory law 
of any country in the world or under any treaty, regardless of whether or not 
such right is denominated or referred to as a moral right. 

4.14 OAC means the Oklahoma Administrative Code. 

4.15 OMES means the Office of Management and Enterprise Services. 
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4.16 Solicitation means the document inviting Bids for the Acquisition referenced 
in the Contract and any amendments thereto. 

4.17 State means the government of the state of Oklahoma, its employees and 
authorized representatives, including without limitation any department, 
agency, or other unit of the government of the state of Oklahoma. 

4.18 Supplier means the Bidder with whom the State enters into the Contract 
awarded pursuant to the Solicitation or the business entity or individual that is 
a party to the Contract with the State. 

4.19 Suspension means action taken by a suspending official under federal or state 
law or regulations to suspend a Supplier from inclusion on the Supplier list; be 
eligible to submit Bids to State agencies and be awarded a contract by a State 
agency subject to the Central Purchasing Act. 

4.20 Supplier Confidential Information means certain confidential and 
proprietary information of Supplier that is clearly marked as confidential and 
agreed by the State Purchasing Director or Customer, as applicable, but does 
not include information excluded from confidentiality in provisions of the 
Contract or the Oklahoma Open Records Act. 

4.21 Work Product means any and all deliverables produced by Supplier under a 
statement of work or similar Contract Document issued pursuant to this 
Contract, including any and all  tangible or intangible items or things that have 
been or will be prepared, created, developed, invented or conceived at any time 
following the Contract effective date including but not limited to any (i) works 
of authorship (such as manuals, instructions, printed material, graphics, 
artwork, images, illustrations, photographs, computer programs, computer 
software, scripts, object code, source code or other programming code, HTML 
code, flow charts, notes, outlines, lists, compilations, manuscripts, writings, 
pictorial materials, schematics, formulae, processes, algorithms, data, 
information, multimedia files, text web pages or web sites, other written or 
machine readable expression of such works fixed in any tangible media, and 
all other copyrightable works), (ii) trademarks, service marks, trade dress, trade 
names, logos, or other indicia of source or origin, (iii) ideas, designs, concepts, 
personality rights, methods, processes, techniques, apparatuses, inventions, 
formulas, discoveries, or improvements, including any patents, trade secrets 
and know-how, (iv) domain names, (v) any copies, and similar or derivative 
works to any of the foregoing, (vi) all documentation and materials related to 
any of the foregoing, (vii) all other goods, services or deliverables to be 
provided by or on behalf of Supplier under the Contract and (vii) all Intellectual 
Property Rights in any of the foregoing, and which are or were created, 
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prepared, developed, invented or conceived for the use of benefit of Customer 
in connection with this Contract or with funds appropriated by or for Customer 
or Customer’s benefit (a) by any Supplier personnel or Customer personnel or 
(b) any Customer personnel who then became personnel to Supplier or any of 
its affiliates or subcontractors, where, although creation or reduction-to-
practice is completed while the person is affiliated with Supplier or its 
personnel, any portion of same was created, invented or conceived by such 
person while affiliated with Customer. 

5 Pricing 

5.1 Pursuant to 68 O.S. §§ 1352, 1356, and 1404, State agencies are exempt from 
the assessment of State sales, use, and excise taxes.  Further, State agencies 
and political subdivisions of the State are exempt from Federal Excise Taxes 
pursuant to Title 26 of the United States Code. Any taxes of any nature 
whatsoever payable by the Supplier shall not be reimbursed. 

5.2 Pursuant to 74 O.S. §85.40, all travel expenses of Supplier must be included in 
the total Acquisition price.  

5.3 The price of a product offered under the Contract shall include and Supplier 
shall prepay all shipping, packaging, delivery and handling fees. All product 
deliveries will be free on board Customer’s Destination. No additional fees 
shall be charged by Supplier for standard shipping and handling. If Customer 
requests expedited or special delivery, Customer may be responsible for any 
charges for expedited or special delivery.  

6 Ordering, Inspection, and Acceptance 

6.1 Any product or service furnished under the Contract shall be ordered by 
issuance of a valid purchase order or other appropriate payment mechanism, 
including a pre-encumbrance, or by use of a valid Purchase Card. All orders 
and transactions are governed by the terms and conditions of the Contract.  Any 
purchase order or other applicable payment mechanism dated prior to 
termination or expiration of the Contract shall be performed unless mutually 
agreed in writing otherwise.  

6.2 Services will be performed in accordance with industry best practices and are 
subject to acceptance by the Customer. Notwithstanding any other provision 
in the Contract, deemed acceptance of a service or associated deliverable shall 
not apply automatically upon receipt of a deliverable or upon provision of a 
service.  

003453



 
 PAGE 7 OF 29 

 

Supplier warrants and represents that a product or deliverable furnished by or 
through the Supplier shall individually, and where specified by Supplier to 
perform as a system, be substantially uninterrupted and error-free in operation 
and guaranteed against faulty material and workmanship for a warranty period 
of the greater of ninety (90) days from the date of acceptance or the maximum 
allowed by the manufacturer.  A defect in a product or deliverable furnished 
by or through the Supplier shall be repaired or replaced by Supplier at no 
additional cost or expense to the Customer if such defect occurs during the 
warranty period. 
 
Any product to be delivered pursuant to the Contract shall be subject to final 
inspection and acceptance by the Customer at Destination. The Customer 
assumes no responsibility for a product until accepted by the Customer. Title 
and risk of loss or damage to a product shall be the responsibility of the 
Supplier until accepted. The Supplier shall be responsible for filing, 
processing, and collecting any and all damage claims accruing prior to 
acceptance. 
 
Pursuant to OAC 260:115-9-5, payment for an Acquisition does not constitute 
final acceptance of the Acquisition.  If subsequent inspection affirms that the 
Acquisition does not meet or exceed the specifications of the order or that the 
Acquisition has a latent defect, the Supplier shall be notified as soon as is 
reasonably practicable.   The Supplier shall retrieve and replace the Acquisition 
at Supplier’s expense or, if unable to replace, shall issue a refund to Customer.  
Refund under this section shall not be an exclusive remedy. 
 

6.3 Supplier shall deliver products and services on or before the required date 
specified in a Contract Document. Failure to deliver timely may result in 
liquidated damages as set forth in the applicable Contract Document. 
Deviations, substitutions, or changes in a product or service, including changes 
of personnel directly providing services, shall not be made unless expressly 
authorized in writing by the Customer. Any substitution of personnel directly 
providing services shall be a person of comparable or greater skills, education 
and experience for performing the services as the person being replaced.  
Additionally, Supplier shall provide staff sufficiently experienced and able to 
perform with respect to any transitional services provided by Supplier in 
connection with termination or expiration of the Contract.  

6.4 Product warranty and return policies and terms provided under any Contract 
Document will not be more restrictive or more costly than warranty and return 
policies and terms for other similarly situated customers for a like product.  
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7 Invoices and Payment 

7.1 Supplier shall be paid upon submission of a proper invoice(s) at the prices 
stipulated in the Contract in accordance with 74 O.S. §85.44B which requires 
that payment be made only after products have been provided and accepted or 
services rendered and accepted.  

The following terms additionally apply: 

A. An invoice shall contain the purchase order number, description of 
products or services provided and the dates of such provision. 

B. Failure to provide a timely and proper invoice may result in delay of 
processing the invoice for payment.   Proper invoice is defined at OAC     
260:10-1-2. 

C. Payment of all fees under the Contract shall be due NET 45 days. 
Payment and interest on late payments are governed by 62 O.S. §34.72.  
Such interest is the sole and exclusive remedy for late payments by a 
State agency and no other late fees are authorized to be assessed 
pursuant to Oklahoma law.  

D. The date from which an applicable early payment discount time is 
calculated shall be from the receipt date of a proper invoice.  There is 
no obligation, however, to utilize an early payment discount. 

E. If an overpayment or underpayment has been made to Supplier any 
subsequent payments to Supplier under the Contract may be adjusted 
to correct the account. A written explanation of the adjustment will be 
issued to Supplier. 

F. Supplier shall have no right of setoff. 
G. Because funds are typically dedicated to a particular fiscal year, an 

invoice will be paid only when timely submitted, which shall in no 
instance be later than six (6) months after the end of the fiscal year in 
which the goods are provided or services performed.       

H. The Supplier shall accept payment by Purchase Card as allowed by 
Oklahoma law. 

8 Maintenance of Insurance, Payment of Taxes, and Workers’ Compensation 
8.1 As a condition of this Contract, Supplier shall procure at its own expense, and 

provide proof of, insurance coverage with the applicable liability limits set 
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forth below and any approved subcontractor of Supplier shall procure and 
provide proof of the same coverage.  The required insurance shall be 
underwritten by an insurance carrier with an A.M. Best rating of A- or better. 
Such proof of coverage shall additionally be provided to the Customer if 
services will be provided by any of Supplier’s employees, agents or 
subcontractors at any Customer premises and/or employer vehicles will be 
used in connection with performance of Supplier’s obligations under the 
Contract. Supplier may not commence performance hereunder until such proof 
has been provided.  Additionally, Supplier shall ensure each insurance policy 
includes a thirty (30) day notice of cancellation and name the State and its 
agencies as certificate holder and shall promptly provide proof to the State of 
any renewals, additions, or changes to such insurance coverage. Supplier’s 
obligation to maintain insurance coverage under the Contract is a continuing 
obligation until Supplier has no further obligation under the Contract. Any 
combination of primary and excess or umbrella insurance may be used to 
satisfy the limits of coverage for Commercial General Liability, Auto Liability 
and Employers’ Liability.  Unless agreed between the parties and approved by 
the State Purchasing Director, the minimum acceptable insurance limits of 
liability are as follows: 

A. Workers’ Compensation and Employer’s Liability Insurance in 
accordance with and to the extent required by applicable law; 

B. Commercial General Liability Insurance covering the risks of personal 
injury, bodily injury (including death) and property damage, including 
coverage for contractual liability, with a limit of liability of not less 
than $5,000,000 per occurrence; 

C. Automobile Liability Insurance with limits of liability of not less than 
$5,000,000 combined single limit each accident; 

D. Directors and Officers Insurance which shall include Employment 
Practices Liability as well as Consultant’s Computer Errors and 
Omissions Coverage, if information technology services are provided 
under the Contract, with limits not less than $5,000,000 per occurrence;  

E. Security and Privacy Liability insurance, including coverage for failure 
to protect confidential information and failure of the security of 
Supplier’s computer systems that results in unauthorized access to 
Customer data with limits $5,000,000 per occurrence; and 

F. Additional coverage required in writing in connection with a particular 
Acquisition. 
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8.2 Supplier shall be entirely responsible during the existence of the Contract for 
the liability and payment of taxes payable by or assessed to Supplier or its 
employees, agents and subcontractors of whatever kind, in connection with the 
Contract. Supplier further agrees to comply with all state and federal laws 
applicable to any such persons, including laws regarding wages, taxes, 
insurance, and Workers’ Compensation. Neither Customer nor the State shall 
be liable to the Supplier, its employees, agents, or others for the payment of 
taxes or the provision of unemployment insurance and/or Workers’ 
Compensation or any benefit available to a State or Customer employee. 

8.3 Supplier agrees to indemnify Customer, the State, and its employees, agents, 
representatives, contractors, and assignees for any and all liability, actions, 
claims, demands, or suits, and all related costs and expenses (including without 
limitation reasonable attorneys’ fees and costs required to establish the right to 
indemnification) relating to tax liability, unemployment insurance and/or 
Workers’ Compensation in connection with its performance under the 
Contract.  

9 Compliance with Applicable Laws  
9.1 As long as Supplier has an obligation under the terms of the Contract and in 

connection with performance of its obligations, the Supplier represents its 
present compliance, and shall have an ongoing obligation to comply, with all 
applicable federal, State, and local laws, rules, regulations, ordinances, and 
orders, as amended, including but not limited to the following:  
A. Drug-Free Workplace Act of 1988 set forth at 41 U.S.C. §81. 
B. Section 306 of the Clean Air Act, Section 508 of the Clean Water Act, 

Executive Order 11738, and Environmental Protection Agency 
Regulations which prohibit the use of facilities included on the EPA 
List of Violating Facilities under nonexempt federal contracts, grants 
or loans; 

C. Prospective participant requirements set at 45 C.F.R. part 76 in 
connection with Debarment, Suspension and other responsibility 
matters; 

D. 1964 Civil Rights Act, Title IX of the Education Amendment of 1972, 
Section 504 of the Rehabilitation Act of 1973, Americans with 
Disabilities Act of 1990, and Executive Orders 11246 and 11375; 

E. Anti-Lobbying Law set forth at 31 U.S.C. §1325 and as implemented 
at 45 C.F.R. part 93; 
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F. Requirements of Internal Revenue Service Publication 1075 regarding 
use, access and disclosure of Federal Tax Information (as defined 
therein);   

G. Obtaining certified independent audits conducted in accordance with 
Government Auditing Standards and Office of Management and 
Budget Uniform Guidance, 2 CFR 200 Subpart F §200.500 et seq.  with 
approval and work paper examination rights of the applicable procuring 
entity; 

H. Requirements of the Oklahoma Taxpayer and Citizen Protection Act of  
2007, 25 O.S. §1312 and applicable federal immigration laws and 
regulations and be registered and participate in the Status Verification 
System. The Status Verification System is defined at 25 O.S. §1312, 
includes but is not limited to the free Employment Verification 
Program (E-Verify) through the Department of Homeland Security, 
and is available at www.dhs.gov/E-Verify;  

I. Requirements of the Health Insurance Portability and Accountability 
Act of 1996; Health Information Technology for Economic and 
Clinical Health Act; Payment Card Industry Security Standards;  
Criminal Justice Information System Security Policy and Security 
Addendum; and Family Educational Rights and Privacy Act; and 

J. Be registered as a business entity licensed to do business in the State, 
have obtained a sales tax permit, and be current on franchise tax 
payments to the State, as applicable. 

9.2 The Supplier’s employees, agents and subcontractors shall adhere to applicable 
Customer policies including, but not limited to acceptable use of Internet and 
electronic mail, facility and data security, press releases, and public relations. 
As applicable, the Supplier shall adhere to the State Information Security 
Policy, Procedures, Guidelines set forth at: 
 
https://oklahoma.gov/content/dam/ok/en/omes/documents/InfoSecPPG.pdf 
 

9.3 At no additional cost to Customer, the Supplier shall maintain all applicable 
licenses and permits required in association with its obligations under the 
Contract. 

9.4 In addition to compliance under subsection 9.1 above, Supplier shall have a 
continuing obligation to comply with applicable Customer-specific mandatory 
contract provisions required in connection with the receipt of federal funds or 
other funding source.   
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9.5 The Supplier is responsible to review and inform its employees, agents, and 
subcontractors who provide a product or perform a service under the Contract 
of the Supplier’s obligations under the Contract and Supplier certifies that its 
employees and each such subcontractor shall comply with minimum 
requirements and applicable provisions of the Contract.  At the request of the 
State, Supplier shall promptly provide adequate evidence that such persons are 
its employees, agents or approved subcontractors and have been informed of 
their obligations under the Contract. 

9.6 As applicable, Supplier agrees to comply with the Governor’s Executive 
Orders related to the use of any tobacco product, electronic cigarette or vaping 
device on any and all properties owned, leased, or contracted for use by the 
State, including but not limited to all buildings, land and vehicles owned, 
leased, or contracted for use by agencies or instrumentalities of the State.  

9.7 The execution, delivery and performance of the Contract and any ancillary 
documents by Supplier will not, to the best of Supplier’s knowledge, violate, 
conflict with, or result in a breach of any provision of, or constitute a default 
(or an event which, with notice or lapse of time or both, would constitute a 
default) under, or result in the termination of, any written contract or other 
instrument between Supplier and any third party. 

9.8 Supplier represents that it has the ability to pay its debts when due and it does 
not anticipate the filing of a voluntary or involuntary bankruptcy petition or 
appointment of a receiver, liquidator or trustee.  

9.9 Supplier represents that, to the best of its knowledge, any litigation or claim or 
any threat thereof involving Supplier has been disclosed in writing to the State 
and Supplier is not aware of any other litigation, claim or threat thereof. 

10 Audits and Records Clause 
10.1 As used in this clause and pursuant to 67 O.S. §203, “record” includes a 

document, book, paper, photograph, microfilm, computer tape, disk, record, 
sound recording, film recording, video record, accounting procedures and 
practices, and other data, regardless of type and regardless of whether such 
items are in written form, in the form of computer data, or in any other form. 
Supplier agrees any pertinent federal or State agency or governing entity of a 
Customer shall have the right to examine and audit, at no additional cost to a 
Customer, all records relevant to the execution and performance of the 
Contract except, unless otherwise agreed, costs of Supplier that comprise 
pricing under the Contract. 
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10.2 The Supplier is required to retain records relative to the Contract for the 
duration of the Contract and for a period of seven (7) years following 
completion or termination of an Acquisition unless otherwise indicated in the 
Contract terms. If a claim, audit, litigation or other action involving such 
records is started before the end of the seven-year period, the records are 
required to be maintained for two (2) years from the date that all issues arising 
out of the action are resolved, or until the end of the seven (7) year retention 
period, whichever is later. 

10.3 Pursuant to 74 O.S. §85.41, if professional services are provided hereunder, all 
items of the Supplier that relate to the professional services are subject to 
examination by the State agency, State Auditor and Inspector and the State 
Purchasing Director. 

11 Confidentiality 
11.1 The Supplier shall maintain strict security of all State and citizen data and 

records entrusted to it or to which the Supplier gains access, in accordance with 
and subject to applicable federal and State laws, rules, regulations, and policies 
and shall use any such data and records only as necessary for Supplier to 
perform its obligations under the Contract. The Supplier further agrees to 
evidence such confidentiality obligation in a separate writing if required under 
such applicable federal or State laws, rules and regulations. The Supplier 
warrants and represents that such information shall not be sold, assigned, 
conveyed, provided, released, disseminated or otherwise disclosed by 
Supplier, its employees, officers, directors, subsidiaries, affiliates, agents, 
representatives, assigns, subcontractors, independent contractors, successor or 
any other persons or entities without Customer’s prior express written 
permission.  Supplier shall instruct all such persons and entities that the 
confidential information shall not be disclosed or used without the Customer’s 
prior express written approval except as necessary for Supplier to render 
services under the Contract.  The Supplier further warrants that it has a tested 
and proven system in effect designed to protect all confidential information.   

11.2 Supplier shall establish, maintain and enforce agreements with all such persons 
and entities that have access to State and citizen data and records to fulfill 
Supplier’s duties and obligations under the Contract and to specifically 
prohibit any sale, assignment, conveyance, provision, release, dissemination or 
other disclosure of any State or citizen data or records except as required by 
law or allowed by written prior approval of the Customer. 

11.3 Supplier shall immediately report to the Customer any and all unauthorized 
use, appropriation, sale, assignment, conveyance, provision, release, access, 
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acquisition, disclosure or other dissemination of any State or citizen data or 
records of which it or its parent company, subsidiaries, affiliates, employees, 
officers, directors, assignees, agents, representatives, independent contractors, 
and subcontractors is aware or have knowledge or reasonable should have 
knowledge. The Supplier shall also promptly furnish to Customer full details 
of the unauthorized use, appropriation, sale, assignment, conveyance, 
provision, release, access, acquisition, disclosure or other dissemination, or 
attempt thereof, and use its best efforts to assist the Customer in investigating 
or preventing the reoccurrence of such event in the future. The Supplier shall 
cooperate with the Customer in connection with any litigation and 
investigation deemed necessary by the  Customer to protect any State or citizen 
data and records and shall bear all costs associated with the investigation, 
response and recovery in connection with any breach of State or citizen data or 
records including but not limited to credit monitoring services with a term of 
at least three (3) years, all notice-related costs and toll free telephone call center 
services. 

11.4 Supplier further agrees to promptly prevent a reoccurrence of any unauthorized 
use, appropriation, sale, assignment, conveyance, provision, release, access, 
acquisition, disclosure or other dissemination of State or citizen data and 
records.  

11.5 Supplier acknowledges that any improper use, appropriation, sale, assignment, 
conveyance, provision, release, access, acquisition, disclosure or other 
dissemination of any State data or records to others may cause immediate and 
irreparable harm to the Customer and certain beneficiaries and may violate 
state or federal laws and regulations. If the Supplier or its affiliates, parent 
company, subsidiaries, employees, officers, directors, assignees, agents, 
representatives, independent contractors, and subcontractors improperly use, 
appropriate, sell, assign, convey, provide, release, access, acquire, disclose or 
otherwise disseminate such confidential information to any person or entity in 
violation of the Contract, the Customer will immediately be entitled to 
injunctive relief and/or any other rights or remedies available under this 
Contract, at equity or pursuant to applicable statutory, regulatory, and common 
law without a cure period. 

11.6 The Supplier shall immediately forward to the State Purchasing Director, and 
any other applicable person listed in the Notices section(s) of the Contract, any 
request by a third party for data or records in the possession of the Supplier or 
any subcontractor or to which the Supplier or subcontractor has access and 
Supplier shall fully cooperate with all efforts to protect the security and 
confidentiality of such data or records in response to a third party request. 
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11.7 Customer may be provided access to Supplier Confidential Information. State 
agencies are subject to the Oklahoma Open Records Act and Supplier 
acknowledges information marked confidential information will be disclosed 
to the extent permitted under the Open Records Act and in accordance with 
this section. Nothing herein is intended to waive the State Purchasing 
Director’s authority under OAC 260:115-3-9 in connection with Bid 
information requested to be held confidential by a Bidder.  Notwithstanding 
the foregoing, Supplier Confidential Information shall not include information 
that: (i) is or becomes generally known or available by public disclosure, 
commercial use or otherwise and is not in contravention of this Contract; (ii) 
is known and has been reduced to tangible form by the receiving party before 
the time of disclosure for the first time under this Contract and without other 
obligations of confidentiality; (iii) is independently developed without the use 
of any of Supplier Confidential Information; (iv) is lawfully obtained from a 
third party (without any confidentiality obligation) who has the right to make 
such disclosure or (v) résumé, pricing or marketing materials provided to the 
State. In addition, the obligations in this section shall not apply to the extent 
that the applicable law or regulation requires disclosure of Supplier 
Confidential Information, provided that the Customer provides reasonable 
written notice, pursuant to Contract notice provisions, to the Supplier so that 
the Supplier may promptly seek a protective order or other appropriate remedy. 

12 Conflict of Interest  
In addition to any requirement of law or of a professional code of ethics or conduct, 
the Supplier, its employees, agents and subcontractors are required to disclose any 
outside activity or interest that conflicts or may conflict with the best interest of the 
State.  Prompt disclosure is required under this section if the activity or interest is 
related, directly or indirectly, to any person or entity currently under contract with or 
seeking to do business with the State, its employees or any other third-party individual 
or entity awarded a contract with the State.  Further, as long as the Supplier has an 
obligation under the Contract, any plan, preparation or engagement in any such activity 
or interest shall not occur without prior written approval of the State.  Any conflict of 
interest shall, at the sole discretion of the State, be grounds for partial or whole 
termination of the Contract.   

13 Assignment and Permitted Subcontractors  
13.1 Supplier’s obligations under the Contract may not be assigned or transferred 

to any other person or entity without the prior written consent of the State 
which may be withheld at the State’s sole discretion. Should Supplier assign 
its rights to payment, in whole or in part, under the Contract, Supplier shall 
provide the State and all affected Customers with written notice of the 
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assignment. Such written notice shall be delivered timely and contain details 
sufficient for affected Customers to perform payment obligations without any 
delay caused by the assignment. 

13.2 Notwithstanding the foregoing, the Contract may be assigned by Supplier to 
any corporation or other entity in connection with a merger, consolidation, sale 
of all equity interests of the Supplier, or a sale of all or substantially all of the 
assets of the Supplier to which the Contract relates. In any such case, said 
corporation or other entity shall by operation of law or expressly in writing 
assume all obligations of the Supplier as fully as if it had been originally made 
a party to the Contract. Supplier shall give the State and all affected Customers 
prior written notice of said assignment. Any assignment or delegation in 
violation of this subsection shall be void. 

13.3 If the Supplier is permitted to utilize subcontractors in support of the Contract, 
the Supplier shall remain solely responsible for its obligations under the terms 
of the Contract, for its actions and omissions and those of its agents, employees 
and subcontractors and for payments to such persons or entities.  Prior to a 
subcontractor being utilized by the Supplier, the Supplier shall obtain written 
approval of the State of such subcontractor and each employee, as applicable 
to a particular Acquisition, of such subcontractor proposed for use by the 
Supplier.  Such approval is within the sole discretion of the State.  Any 
proposed subcontractor shall be identified by entity name, and by employee 
name, if required by the particular Acquisition, in the applicable proposal and 
shall include the nature of the services to be performed.  As part of the approval 
request, the Supplier shall provide a copy of a written agreement executed by 
the Supplier and subcontractor setting forth that such subcontractor is bound 
by and agrees, as applicable, to perform the same covenants and be subject to 
the same conditions and make identical certifications to the same facts and 
criteria, as the Supplier under the terms of all applicable Contract Documents. 
Supplier agrees that maintaining such agreement with any subcontractor and 
obtaining prior written approval by the State of any subcontractor and 
associated employees shall be a continuing obligation.  The State further 
reserves the right to revoke approval of a subcontractor or an employee thereof 
in instances of poor performance, misconduct or for other similar reasons. 

13.4 All payments under the Contract shall be made directly to the Supplier, except 
as provided in subsection A above regarding the Supplier’s assignment of 
payment.  No payment shall be made to the Supplier for performance by 
unapproved or disapproved employees of the Supplier or a subcontractor. 
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13.5 Rights and obligations of the State or a Customer under the terms of this 
Contract may be assigned or transferred, at no additional cost, to other 
Customer entities.   

14 Background Checks and Criminal History Investigations 
Prior to the commencement of any services, background checks and criminal history 
investigations of the Supplier’s employees and subcontractors who will be providing 
services may be required and, if so, the required information shall be provided to the 
State in a timely manner. Supplier’s access to facilities, data and information may be 
withheld prior to completion of background verification acceptable to the State. The 
costs of additional background checks beyond Supplier’s normal hiring practices shall 
be the responsibility of the Customer unless such additional background checks are 
required solely because Supplier will not provide results of its otherwise acceptable 
normal background checks; in such an instance, Supplier shall pay for the additional 
background checks. Supplier will coordinate with the State and its employees to 
complete the necessary background checks and criminal history investigations.  
Should any employee or subcontractor of the Supplier who will be providing services 
under the Contract not be acceptable as a result of the background check or criminal 
history investigation, the Customer may require replacement of the employee or 
subcontractor in question and, if no suitable replacement is made within a reasonable 
time, terminate the purchase order or other payment mechanism associated with the 
project or services.  

15 Patents and Copyrights 
Without exception, a product or deliverable price shall include all royalties or costs 
owed by the Supplier to any third party arising from the use of a patent, intellectual 
property, copyright or other property right held by such third party.  Should any third 
party threaten or make a claim that any portion of a product or service provided by 
Supplier under the Contract infringes that party’s patent, intellectual property, 
copyright or other property right, Supplier shall enable each affected Customer to 
legally continue to use, or modify for use, the portion of the product or service at issue 
or replace such potentially infringing product, or re-perform or redeliver in the case of 
a service, with at least a functional non-infringing equivalent. Supplier’s duty under 
this section shall extend to include any other product or service rendered materially 
unusable as intended due to replacement or modification of the product or service at 
issue.  If the Supplier determines that none of these alternatives are reasonably 
available, the State shall return such portion of the product or deliverable at issue to 
the Supplier, upon written request, in exchange for a refund of the price paid for such 
returned goods as well as a refund or reimbursement, if applicable, of the cost of any 
other product or deliverable rendered materially unusable as intended due to removal 
of the portion of product or deliverable at issue.  Any remedy provided under this 
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section is not an exclusive remedy and is not intended to operate as a waiver of legal 
or equitable remedies because of acceptance of relief provided by Supplier. 

16 Indemnification 
16.1 Acts or Omissions 

A. Supplier shall defend and indemnify the Indemnified Parties, as 
applicable, for any and all liability, claims, damages, losses, costs, 
expenses, demands, suits and actions of third parties (including without 
limitation reasonable attorneys’ fees and costs required to establish the 
right to indemnification) arising out of, or resulting from any action or 
claim for bodily injury, death, or property damage brought against any 
of the Indemnified parties to the extent arising from any negligent act 
or omission or willful misconduct of the Supplier or its agents, 
employees, or subcontractors in the execution or performance of the 
Contract.  

B. To the extent Supplier is found liable for loss, damage, or destruction 
of any property of Customer due to negligence, misconduct, wrongful 
act, or omission on the part of the Supplier, its employees, agents, 
representatives, or subcontractors, the Supplier and Customer shall use 
best efforts to mutually negotiate an equitable settlement amount to 
repair or replace the property unless such loss, damage or destruction 
is of such a magnitude that repair or replacement is not a reasonable 
option. Such amount shall be invoiced to, and is payable by, Supplier 
sixty (60) calendar days after the date of Supplier’s receipt of an invoice 
for the negotiated settlement amount. 

16.2 Infringement  

Supplier shall indemnify the Indemnified Parties, as applicable, for all liability, 
claims, damages, losses, costs, expenses, demands, suits and actions of third 
parties (including without limitation reasonable attorneys’ fees and costs 
required to establish the right to indemnification) arising from or in connection 
with Supplier’s breach of its representations and warranties in the Contract or 
alleged infringement of any patent, intellectual property, copyright or other 
property right in connection with a product or service provided under the 
Contract.  Supplier’s duty under this section is reduced to the extent a claimed 
infringement results from: (a) a Customer’s or user’s content; (b) modifications 
by Customer or third party to a product delivered under the Contract or 
combinations of the product with any non-Supplier-provided services or 
products unless Supplier recommended or participated in such modification or 
combination; (c) use of a product or service by Customer in violation of the 
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Contract unless done so at the direction of Supplier, or (d) a non-Supplier 
product that has not been  provided to the State by, through or on behalf of 
Supplier as opposed to its combination with products Supplier provides to or 
develops for the State or a Customer as a system.    

16.3 Notice and Cooperation  

In connection with indemnification obligations under the Contract, the parties 
agree to furnish prompt written notice to each other of any third-party claim.  
Any Customer affected by the claim will reasonably cooperate with Supplier 
and defense of the claim to the extent its interests are aligned with Supplier.  
Supplier shall use counsel reasonably experienced in the subject matter at issue 
and will not settle a claim without the written consent of the party being 
defended, which consent will not be unreasonably withheld or delayed, except 
that no consent will be required to settle a claim against Indemnified Parties 
that are not a State agency, where relief against the Indemnified Parties is 
limited to monetary damages that are paid by the defending party under 
indemnification provisions of the Contract. 

16.4 Coordination of Defense 

In connection with indemnification obligations under the Contract, when a 
State agency is a named defendant in any filed or threatened lawsuit, the 
defense of the State agency shall be coordinated by the Attorney General of 
Oklahoma, or the Attorney General may authorize the Supplier to control the 
defense and any related settlement negotiations; provided, however, Supplier 
shall not agree to any settlement of claims against the State without obtaining 
advance written concurrence from the Attorney General. If the Attorney 
General does not authorize sole control of the defense and settlement 
negotiations to Supplier, Supplier shall have authorization to equally 
participate in any proceeding related to the indemnity obligation under the 
Contract and shall remain responsible to indemnify the applicable Indemnified 
Parties. 

16.5 Limitation of Liability 

A. With respect to any claim or cause of action arising under or related to 
the Contract, neither the State nor any Customer shall be liable to 
Supplier for lost profits, lost sales or business expenditures, 
investments, or commitments in connection with any business, loss of 
any goodwill, or for any other indirect, incidental, punitive, special or 
consequential damages, even if advised of the possibility of such 
damages. 
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B. Notwithstanding anything to the contrary in the Contract, no provision 
shall limit damages, expenses, costs, actions, claims, and liabilities 
arising from or related to property damage, bodily injury or death 
caused by Supplier or its employees, agents or subcontractors; 
indemnity, security or confidentiality obligations under the Contract; 
the bad faith, negligence, intentional misconduct or other acts for which 
applicable law does not allow exemption from liability of Supplier or 
its employees, agents or subcontractors. 

C. The limitation of liability and disclaimers set forth in the Contract will 
apply regardless of whether Customer has accepted a product or 
service. The parties agree that Supplier has set its fees and entered into 
the Contract in reliance on the disclaimers and limitations set forth 
herein, that the same reflect an allocation of risk between the parties 
and form an essential basis of the bargain between the parties. These 
limitations shall apply notwithstanding any failure of essential purpose 
of any limited remedy.  

17 Termination for Funding Insufficiency  

17.1 Notwithstanding anything to the contrary in any Contract Document, the State 
may terminate the Contract in whole or in part if funds sufficient to pay 
obligations under the Contract are not appropriated or received from an 
intended third-party funding source.  In the event of such insufficiency, 
Supplier will be provided at least fifteen (15) calendar days’ written notice of 
termination. Any partial termination of the Contract under this section shall not 
be construed as a waiver of, and shall not affect, the rights and obligations of 
any party regarding portions of the Contract that are not terminated.  The 
determination by the State of insufficient funding shall be accepted by, and 
shall be final and binding on, the Supplier.    
 

17.2 Upon receipt of notice of a termination, Supplier shall immediately comply 
with the notice terms and take all necessary steps to minimize the incurrence 
of costs allocable to the work affected by the notice. If a purchase order or 
other payment mechanism has been issued and a product or service has been 
accepted as satisfactory prior to the effective date of termination, the 
termination does not relieve an obligation to pay for the product or service but 
there shall not be any liability for further payments ordinarily due under the 
Contract or for any damages or other amounts caused by or associated with 
such termination.  Any amount paid to Supplier in the form of prepaid fees that 
are unused when the Contractor certain obligations are terminated shall be 
refunded.   
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17.3 The State's exercise of its right to terminate the Contract under this section 
shall not be considered a default or breach under the Contract or relieve the 
Supplier of any liability for claims arising under the Contract.   

18 Termination for Cause 

18.1 Supplier may terminate the Contract if (i) it has provided the State with written 
notice of material breach and (ii) the State fails to cure such material breach 
within thirty (30) days of receipt of written notice. If there is more than one 
Customer, material breach by a Customer does not give rise to a claim of 
material breach as grounds for termination by Supplier of the Contract as a 
whole.  The State may terminate the Contract in whole or in part if (i) it has 
provided Supplier with written notice of material breach, and (ii) Supplier fails 
to cure such material breach within thirty (30) days of receipt of written notice. 
Any partial termination of the Contract under this section shall not be construed 
as a waiver of, and shall not affect, the rights and obligations of any party 
regarding portions of the Contract that are not terminated.    

18.2 The State may terminate the Contract in whole or in part immediately without 
a thirty (30) day written notice to Supplier if (i) Supplier fails to comply with 
confidentiality, privacy, security, environmental or safety requirements 
applicable to Supplier’s performance or obligations under the Contract; (ii) 
Supplier’s material breach is reasonably determined to be an impediment to 
the function of the State and detrimental to the State or to cause a condition 
precluding the thirty (30) day notice or (iii) when the State determines that an 
administrative error in connection with award of the Contract occurred prior to 
Contract performance. 

18.3 Upon receipt of notice of a termination, Supplier shall immediately comply 
with the notice terms and take all necessary steps to minimize the incurrence 
of costs allocable to the work affected by the notice.  If a purchase order or 
other payment mechanism has been issued and a product or service has been 
accepted as satisfactory prior to the effective date of termination, the 
termination does not relieve an obligation to pay for the product or service but 
there shall not be any liability for further payments ordinarily due under the 
Contract or for any damages or other amounts caused by or associated with 
such termination. Such termination is not an exclusive remedy but is in 
addition to any other rights and remedies provided for by law. Any amount 
paid to Supplier in the form of prepaid fees that are unused when the Contract 
or certain obligations are terminated shall be refunded.  Termination of the 
Contract under this section, in whole or in part, shall not relieve the Supplier 
of liability for claims arising under the Contract.   
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18.4 The Supplier’s repeated failure to provide an acceptable product or service; 
Supplier’s unilateral revision of linked or supplemental terms that have a 
materially adverse impact on a Customer’s rights or obligations under the 
Contract (except as required by a governmental authority); actual or anticipated 
failure of Supplier to perform its obligations under the Contract; Supplier’s 
inability to pay its debts when due; assignment for the benefit of Supplier’s 
creditors; or voluntary or involuntary appointment of a receiver or filing of 
bankruptcy of Supplier shall constitute a material breach of the Supplier’s 
obligations, which may result in partial or whole termination of the Contract.  
This subsection is not intended as an exhaustive list of material breach 
conditions.  Termination may also result from other instances of failure to 
adhere to the Contract provisions and for other reasons provided for by 
applicable law, rules or regulations; without limitation, OAC 260:115-9-9 is 
an example.  

19 Termination for Convenience 

19.1 The State may terminate the Contract, in whole or in part, for convenience if it 
is determined that termination is in the State’s best interest. In the event of a 
termination for convenience, Supplier will be provided at least thirty (30) days’ 
written notice of termination. Any partial termination of the Contract shall not 
be construed as a waiver of, and shall not affect, the rights and obligations of 
any party regarding portions of the Contract that remain in effect.  
 

19.2 Upon receipt of notice of such termination, Supplier shall immediately comply 
with the notice terms and take all necessary steps to minimize the incurrence 
of costs allocable to the work affected by the notice.   If a purchase order or 
other payment mechanism has been issued and a product or service has been 
accepted as satisfactory prior to the effective date of termination, the 
termination does not relieve an obligation to pay for the product or service but 
there shall not be any liability for further payments ordinarily due under the 
Contract or for any damages or other amounts caused by or associated with 
such termination. Such termination shall not be an exclusive remedy but shall 
be in addition to any other rights and remedies provided for by law.  Any 
amount paid to Supplier in the form of prepaid fees that are unused when the 
Contract or certain obligations are terminated shall be refunded.  Termination 
of the Contract under this section, in whole or in part, shall not relieve the 
Supplier of liability for claims arising under the Contract.     

 
20 Suspension of Supplier 

20.1 Supplier may be subject to Suspension without advance notice and may 
additionally be suspended from activities under the Contract if Supplier fails 
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to comply with confidentiality, privacy, security, environmental or safety 
requirements applicable to Supplier’s performance or obligations under the 
Contract. 

20.2 Upon receipt of a notice pursuant to this section, Supplier shall immediately 
comply with the notice terms and take all necessary steps to minimize the 
incurrence of costs allocable to the work affected by the notice.  If a purchase 
order or other payment mechanism has been issued and a product or service 
has been accepted as satisfactory prior to receipt of notice by Supplier, the 
Suspension does not relieve an obligation to pay for the product or service but 
there shall not be any liability for further payments ordinarily due under the 
Contract during a period of Suspension or suspended activity or for any 
damages or other amounts caused by or associated with such Suspension or 
suspended activity.  A right exercised under this section shall not be an 
exclusive remedy but shall be in addition to any other rights and remedies 
provided for by law.  Any amount paid to Supplier in the form of prepaid fees 
attributable to a period of Suspension or suspended activity shall be refunded. 

20.3 Such Suspension may be removed, or suspended activity may resume, at the 
earlier of such time as a formal notice is issued that authorizes the resumption 
of performance under the Contract or at such time as a purchase order or other 
appropriate encumbrance document is issued.  This subsection is not intended 
to operate as an affirmative statement that such resumption will occur. 

21 Certification Regarding Debarment, Suspension, and Other Responsibility 
Matters 

The certification made by Supplier with respect to Debarment, Suspension, certain 
indictments, convictions, civil judgments and terminated public contracts is a material 
representation of fact upon which reliance was placed when entering into the Contract.  
A determination that Supplier knowingly rendered an erroneous certification, in 
addition to other available remedies, may result in whole or partial termination of the 
Contract for Supplier’s default.  Additionally, Supplier shall promptly provide written 
notice to the State Purchasing Director if the certification becomes erroneous due to 
changed circumstances.   

22 Certification Regarding State Employees Prohibition From Fulfilling Services  

Pursuant to 74 O.S. § 85.42, the Supplier certifies that no person involved in any 
manner in development of the Contract employed by the State shall be employed to 
fulfill any services provided under the Contract.  

23 Force Majeure 
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23.1 Either party shall be temporarily excused from performance to the extent 
delayed as a result of unforeseen causes beyond its reasonable control 
including fire or other similar casualty, act of God, strike or labor dispute, war 
or other violence, or any law, order or requirement of any governmental agency 
or authority provided the party experiencing the force majeure event has 
prudently and promptly acted to take any and all steps within the party’s 
control to ensure continued performance and to shorten duration of the event.  
If a party’s performance of its obligations is materially hindered as a result of 
a force majeure event, such party shall promptly notify the other party of its 
best reasonable assessment of the nature and duration of the force majeure 
event and steps it is taking, and plans to take, to mitigate the effects of the force 
majeure event.  The party shall use commercially reasonable best efforts to 
continue performance to the extent possible during such event and resume full 
performance as soon as reasonably practicable.   

23.2 Subject to the conditions set forth above, non-performance as a result of a force 
majeure event shall not be deemed a default.  However, a purchase order or 
other payment mechanism may be terminated if Supplier cannot cause delivery 
of a product or service in a timely manner to meet the business needs of 
Customer.  Supplier is not entitled to payment for products or services not 
received and, therefore, amounts payable to Supplier during the force majeure 
event shall be equitably adjusted downward. 

23.3 Notwithstanding the foregoing or any other provision in the Contract, (i) the 
following are not a force majeure event under the Contract: (a) shutdowns, 
disruptions or malfunctions in Supplier’s system or any of Supplier’s 
telecommunication or internet services other than as a result of general and 
widespread internet or telecommunications failures that are not limited to 
Supplier’s systems or (b) the delay or failure of Supplier or subcontractor 
personnel to perform any obligation of Supplier hereunder unless such delay 
or failure to perform is itself by reason of a force majeure event and (ii) no 
force majeure event modifies or excuses Supplier’s obligations related to 
confidentiality, indemnification, data security or breach notification 
obligations set forth herein.   

24 Security of Property and Personnel 

In connection with Supplier’s performance under the Contract, Supplier may have 
access to Customer personnel, premises, data, records, equipment and other property. 
Supplier shall use commercially reasonable best efforts to preserve the safety and 
security of such personnel, premises, data, records, equipment, and other property of 
Customer. Supplier shall be responsible for damage to such property to the extent such 
damage is caused by its employees or subcontractors and shall be responsible for loss 
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of Customer property in its possession, regardless of cause. If Supplier fails to comply 
with Customer’s security requirements, Supplier is subject to immediate suspension 
of work as well as termination of the associated purchase order or other payment 
mechanism.   

25 Notices 

All notices, approvals or requests allowed or required by the terms of any Contract 
Document shall be in writing, reference the Contract with specificity and deemed 
delivered upon receipt or upon refusal of the intended party to accept receipt of the 
notice.  In addition to other notice requirements in the Contract and the designated 
Supplier contact provided in a successful Bid, notices shall be sent to the State at the 
physical address set forth below.  Notice information may be updated in writing to the 
other party as necessary.  Notwithstanding any other provision of the Contract, 
confidentiality, breach and termination-related notices shall not be delivered solely via 
e-mail.   
 
If sent to the State: 
State Purchasing Director 
2401 North Lincoln Boulevard, Suite 116 
Oklahoma City, Oklahoma 73105 
 
With a copy, which shall not constitute notice, to: 
Purchasing Division Deputy General Counsel 
2401 North Lincoln Boulevard, Suite 116 
Oklahoma City, Oklahoma 73105 
 

26 Miscellaneous 

26.1 Choice of Law and Venue 

Any claim, dispute, or litigation relating to the Contract Documents, in the 
singular or in the aggregate, shall be governed by the laws of the State without 
regard to application of choice of law principles. Pursuant to 74 O.S. §85.14, 
where federal granted funds are involved, applicable federal laws, rules and 
regulations shall govern to the extent necessary to insure benefit of such federal 
funds to the State.  Venue for any action, claim, dispute, or litigation relating 
in any way to the Contract Documents, shall be in Oklahoma County, 
Oklahoma.   

26.2 No Guarantee of Products or Services Required 

The State shall not guarantee any minimum or maximum amount of Supplier 
products or services required under the Contract. 
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26.3 Employment Relationship 

The Contract does not create an employment relationship. Individuals 
providing products or performing services pursuant to the Contract are not 
employees of the State or Customer and, accordingly are not eligible for any 
rights or benefits whatsoever accruing to such employees. 

26.4 Transition Services 

If transition services are needed at the time of Contract expiration or 
termination, Supplier shall provide such services on a month-to-month basis, 
at the contract rate or other mutually agreed rate. Supplier shall provide a 
proposed transition plan, upon request, and cooperate with any successor 
supplier and with establishing a mutually agreeable transition plan.  Failure to 
cooperate may be documented as poor performance of Supplier. 

26.5 Publicity 

The existence of the Contract or any Acquisition is in no way an endorsement 
of Supplier, the products or services and shall not be so construed by Supplier 
in any advertising or publicity materials. Supplier agrees to submit to the State 
all advertising, sales, promotion, and other publicity matters relating to the 
Contract wherein the name of the State or any Customer is mentioned or 
language used from which, in the State’s judgment, an endorsement may be 
inferred or implied. Supplier further agrees not to publish or use such 
advertising, sales promotion, or publicity matter or release any informational 
pamphlets, notices, press releases, research reports, or similar public notices 
concerning the Contract or any Acquisition hereunder without obtaining the 
prior written approval of the State. 

26.6 Open Records Act 

Supplier acknowledges that all State agencies and certain other Customers are 
subject to the Oklahoma Open Records Act set forth at 51 O.S. §24A-1 et seq. 
Supplier also acknowledges that compliance with the Oklahoma Open Records 
Act and all opinions of the Oklahoma Attorney General concerning the Act is 
required.  

26.7 Failure to Enforce 

Failure by the State or a Customer at any time to enforce a provision of, or 
exercise a right under, the Contract shall not be construed as a waiver of any 
such provision. Such failure to enforce or exercise shall not affect the validity 
of any Contract Document, or any part thereof, or the right of the State or a 
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Customer to enforce any provision of, or exercise any right under, the Contract 
at any time in accordance with its terms. Likewise, a waiver of a breach of any 
provision of a Contract Document shall not affect or waive a subsequent breach 
of the same provision or a breach of any other provision in the Contract.   

26.8 Mutual Responsibilities  

A. No party to the Contract grants the other the right to use any 
trademarks, trade names, other designations in any promotion or 
publication without the express written consent by the other party. 

B. The Contract is a non-exclusive contract and each party is free to enter 
into similar agreements with others. 

C. The Customer and Supplier each grant the other only the licenses and 
rights specified in the Contract and all other rights and interests are 
expressly reserved. 

D. The Customer and Supplier shall reasonably cooperate with each other 
and any Supplier to which the provision of a product and/or service 
under the Contract may be transitioned after termination or expiration 
of the Contract. 

E. Except as otherwise set forth herein, where approval, acceptance, 
consent, or similar action by a party is required under the Contract, such 
action shall not be unreasonably delayed or withheld.  

26.9 Invalid Term or Condition 

To the extent any term or condition in the Contract conflicts with a compulsory 
applicable State or United States law or regulation, such Contract term or 
condition is void and unenforceable. By executing any Contract Document 
which contains a conflicting term or condition, no representation or warranty 
is made regarding the enforceability of such term or condition.  Likewise, any 
applicable State or federal law or regulation which conflicts with the Contract 
or any non-conflicting applicable State or federal law or regulation is not 
waived. 

26.10 Severability 

If any provision of a Contract Document, or the application of any term or 
condition to any party or circumstances, is held invalid or unenforceable for 
any reason, the remaining provisions shall continue to be valid and enforceable 
and the application of such provision to other parties or circumstances shall 
remain valid and in full force and effect. If a court finds that any provision of 
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this contract is invalid or unenforceable, but that by limiting such provision it 
would become valid and enforceable, then such provision shall be deemed to 
be written, construed, and enforced as so limited. 

26.11 Section Headings 

The headings used in any Contract Document are for convenience only and do 
not constitute terms of the Contract. 

26.12 Sovereign Immunity 

Notwithstanding any provision in the Contract, the Contract is entered into 
subject to the State's Constitution, statutes, common law, regulations, and the 
doctrine of sovereign immunity, none of which are waived by the State nor any 
other right or defense available to the State.    

26.13 Survival 

As applicable, performance under all license, subscription, service agreements, 
statements of work, transition plans and other similar Contract Documents 
entered into between the parties under the terms of the Contract shall survive 
Contract expiration.  Additionally, rights and obligations under the Contract 
which by their nature should survive including, without limitation, certain 
payment obligations invoiced prior to expiration or termination; confidentiality 
obligations; security incident and data breach obligations and indemnification 
obligations, remain in effect after expiration or termination of the Contract. 

26.14 Entire Agreement 

The Contract Documents taken together as a whole constitute the entire 
agreement between the parties.  No statement, promise, condition, 
understanding, inducement or representation, oral or written, expressed or 
implied, which is not contained in a Contract Document shall be binding or 
valid.  The Supplier’s representations and certifications, including any 
completed electronically, are incorporated by reference into the Contract. 

26.15 Gratuities 

The Contract may be immediately terminated, in whole or in part, by written 
notice if it is determined that the Supplier, its employee, agent, or another 
representative violated any federal, State or local law, rule or ordinance by 
offering or giving a gratuity to any State employee directly involved in the 
Contract. In addition, Suspension or Debarment of the Supplier may result 
from such a violation. 
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26.16 Import/Export Controls 

Neither party will use, distribute, transfer or transmit any equipment, services, 
software or technical information provided under the Contract (even if 
incorporated into other products) except in compliance with all applicable 
import and export laws, conventions and regulations. 
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ATTACHMENT C 

AGENCY TERMS 

SOLICITATION NO. 8350000042 

 

1. Evaluation 

1.1 A responsive bid will proceed to the evaluation process.   
 

For this Bid, “Most qualified” criteria is required by law and is in lieu of “lowest 
and best” criteria as stated in the Bidder Instructions 8.2 – Required Bid Packet 
Format,  Section 6. 13.1.  
 
 

1.2 Minority business language is being added due to federal funding requirements of 
this Bid. 

 
Pursuant to 2 CFR § 200.321, Contracting with small and minority businesses, 
women's business enterprises, and labor surplus area firms, the bidder must take all 
necessary steps to affirmatively assure, small and minority businesses, women’s 
business enterprises, labor surplus firms, and Section 3 businesses are utilized 
whenever possible. 

 
1.3 The following statement is in lieu of  Bidder Instructions 8.2 – Required Bid Packet 

Format,  Section 6. 13.3.  
 

While the standard procedure for the State of Oklahoma is to preference in-state 
bidders and disabled veteran businesses, as well as reciprocate the bidding 178 
preference given by other states or nations to bidders domiciled in their jurisdictions 
and add a percent increase to the bid of a nonresident bidder equal to the percent, if 
any, of the preference given to the bidder in the state in which the bidder resides, 
as cited in 74 O.S. § 85.17A and 74 OS § 85.44E, none of these rules shall be 
followed by the State when using CDBG-DR funds. – Department of Commerce 
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EXECUTIVE SUMMARY
General Qualifications
FNI is a client-focused, regionally based, multidiscipline firm with national 
expertise. We plan, design and manage water and infrastructure projects with 
our broad range of services. From 31 offices across Oklahoma, Arkansas, Texas, 
Louisiana, New Mexico, Georgia, North Carolina, Virginia and Florida, we work 
seamlessly together across all disciplines, giving our clients the benefit of 
multiservice integration with an approach that is as innovative as it is practical. 
Together, more than 1,000 personnel deliver top-tier professional services that 
reflect the FNI vision — to be the firm of choice for clients and employees. 

Leaders in Mitigation Planning and Flood Risk 
Projects
FNI has a 128-year history of supporting disaster planning and resiliency 
including planning, design and construction services. FNI is heavily involved in 
the ongoing Regional Flood Planning efforts in Texas, currently working in 12 of 
the 15 watersheds including the two along the Red River bordering Oklahoma. 
FNI understands long range water planning and critical infrastructure design. 
We bring lessons learned from work in Oklahoma and Texas to enhance the 
integration of all things water.. 

The Oklahoma Flood Plan is important to OWRB and the State and in order to best meet your goals, we have 
partnered on this proposal with well known local stormwater firm, Meshek and Associates (Meshek). Meshek 
was founded in 1988 with the primary focus on H&H analysis for communities. Meshek’s footprint has grown 
over the last 30 years to include both geographic information system and planning and grant administration 
services. The FNI+Meshek relationship is a true partnership with technical work being split amongst the firms 
based on technical strengths. Together, the FNI+Meshek team brings OWRB national flood planning expertise 
with local Oklahoma knowledge.

Commitment to Oklahoma
FNI’s long history of serving Oklahoma dates to 1920 when our founder, Major John Hawley, designed a 
highway system for southern counties and opened an office in Durant. Our work in the decades since has 
spanned a wide range of disciplines and regions, including treatment plants in Chickasha and McAlester; dam 
rehabilitations in Ardmore, Oklahoma City and Tulsa; stormwater and mitigation projects in Oklahoma City and 
Tulsa; and water planning in Choctaw and Moore. 

With 48 employees in our Oklahoma City and Tulsa offices, 
our local presence is growing and is supported by the more 
than 1,000 professionals throughout the Southeastern 
U.S. Our Oklahoma offices include engineers, scientists 
and construction managers providing water planning, 
hazard mitigation and resilience, stormwater, water and 
wastewater, transportation, and environmental science 
services.

“Innovative approaches... practical results... and 
outstanding service” – This is our company mission, which also summarizes our approach to serving the 
OWRB. We will use the combined strength of our multidiscipline staff and support team to develop a holistic 
and comprehensive flood plan for the OWRB.

FNI has 31 offices located in 9 states

Through Phase 1 we have 
learned that targeted 
engagement, especially 
in-person, has generated 
better responses. Given 
that Phase 2 is targeted 
towards a smaller subset 
of the state we propose 
focusing our engagement 
in those communities. We 
will use the tools developed 
in Phase 1 along with the 
prioritization of projects in 
coordination with OWRB 
to select the proposed 
mitigation project for each 
community.
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FNI’s approach to projects is based on establishing an environment where our team will work as an extension to the 
OWRB staff. We embrace project goals and work to develop solutions and designs that meet these goals. We will help 
guide you through step-by-step implementation of your vision. 

FNI + MESHEK 
by the numbers

100

85

STORMWATER PROFESSIONALS

DAMS AND LEVEES PROFESSIONALS

HAZARD MITIGATION/RESILIENCE PROFESSIONALS48

GRANT MANAGEMENT/FUNDING14

FNI+Meshek Flood/Dam/Stormwater Project Locations
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Experience in Oklahoma

Flood Planning and Risk 
Analyses
Flood Management 
Evaluation/Needs Analysis

Flood Mitigation Strategies

Flood Infrastructure 
Financing
GIS Mapping and 
Deliverables

Flood Regulations, Policy

Stakeholder Coordination

State Flood Planning

FEMA Experience

BRIC – Building Resilient 
Infrastructure and Communities
CDBG – Community Development 
Block Grant
CIP – Capital Improvement Plan
CTP – Cooperating Technical Partner
CWSRF– Clean Water State 
Revolving Fund
FRRF – Flood Resiliency Revolving 
Fund
FMA–Flood Mitigation Assistance
FME – Flood Management 
Evaluation 
FMS – Flood Management Strategy 
FMP – Flood Management Process
FSF – First Street Foundation
H&H – Hydrologic and Hydraulic
HMAP – Hazard Action Mitigation 
Plan

HMGP – Hazard Mitigation Grant 
Program
NFIP – National Flood Insurance 
Program
NOAA – National Oceanic and 
Atmospheric Administration
PDM – Pre-Disaster Mitigation
ODEQ – Oklahoma Department of 
Environmental Quality
ODEMHS–Oklahoma Department 
of Emergency Management and 
Homeland Security
OFMA – Oklahoma Floodplain 
Management Association
OWRB – Oklahoma Water Resources 
Board
TM – Technical Memorandum
USACE – U.S. Army Corps of 
Engineers

Guide to Acronyms

GUIDE TO ACRONYMS AND SIMILAR SCOPE ELEMENTS

We have included a list of abbreviations and a legend for our projects and resumes that indicates our experience with 
various scope items.
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FLOOD PLAN UNDERSTANDING
Phase 1 of the Oklahoma Flood Plan is laying the foundation of readily available authoritative data and 
mitigation projects based on engagement with flood planning professionals and emergency managers. While 
this process will identify gap closure evaluations (future mapping/modeling) flood management strategies 
(non-structural) and flood management projects (structural) these will only be based on available data. No 
new mapping or modeling will be conducted under Phase 1. 

It is our understanding that Phase 2 allows the Flood Plan Team to take elements identified in Phase 1 and 
perform a deeper dive analysis to further identify area of risk and proposed flood mitigation projects to 
reduce risk. This initial task will focus on the Arkansas River watershed encompassing Tulsa County, Muskogee 
County and Moffett Zip Code. We will use the tools developed in Phase 1 along with the prioritization of 
projects in coordination with OWRB to select the proposed mitigation project for each community.

The following examples of tools in development from Phase 1 will be used for targeted engagement with 
communities in Phase 2. There are three graphics, one from each community in Phase 2. These graphics are 
based on the Flood Plan webmap viewer that shows the flood quilt (a combination of best available data 
from NFHL and BLE) intersected with a building layer with potentially impacted buildings highlighted. The 1% 
annual risk is shown in dark blue with a lighter blue for the 0.25% annual risk. Structures in orange are at risk 
in a 1% event and those in yellow during a 0.25% event.

Figure 1 Webmap of flood quilt and building at risk from 1% annual (orange) and 0.25% annual 
(yellow) for Skiatook
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Figure 2 Webmap of flood quilt and building at risk from 1% annual (orange) and 0.25% 
annual (yellow) for City of Muskogee

Figure 3 Webmap of flood quilt and building at risk from 1% annual (orange) and 0.25% 
annual (yellow) for City of Moffett.
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Figure 4 Dashboard of building at risk from 1% annual (orange) and ) 0.25% annual (yellow) and NFIP 
claims for Tulsa County.

Figure 5 Dashboard of building at risk from 1% annual (orange) and ) 0.25% annual (yellow) and NFIP 
claims for Muskogee County.

The Flood Plan Dashboard shows data from similar sources as the webmap viewer and is scalable from the state, 
watershed, county to community. Two examples are included, one of Tulsa County and one of Muskogee county. The 
dashboard is currently showing the number of FEMA NFIP Insurance claims, claims paid, structure impacted under 
various flood events and if any public assistance had been requested during the May 2022 Flooding. The dashboard is 
also setup to show the highest risk zip codes which is currently displaying the number of claims Once completed the 
dashboard can show high risk areas and prioritized projects for each community as well.
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Phase 2 of the Flood Plan builds on the deliverables rendered in Phase 1 and the amount of funding available for 
project scoping and implementation. Upon selection, our team will work with the OWRB to determine the top priority 
project area for Phase 2. The area will be located within Tulsa, Muskogee, or Sequoyah County as required by the 
CDBG-DR program. It is likely the project area will have been identified as part of the Phase 1 deliverable. Depending 
on the amount of funding available, our team will work through additional projects and/or assist OWRB in securing 
additional project scoping resources. 

Once the priority areas are identified, our team will begin project scoping, accomplished through four main tasks: 

1.  Conducting Meetings, outreach and coordination with potential sub-applicants and 
community residents.
This task will focus on bringing a multi-discipline group from each 
of the impacted communities to table to start with a discussion of 
risk, identify potential mitigation alternatives for scoping including 
engineering design and feasibility studies. We envision one in-person 
meeting for each community to initiate the project and to aid in 
alternative identification. After the initial meeting, the Flood Plan 
team will perform the needed analyses and then present results to 
the same group for their feedback and buy-in. This will especially be 
necessary for identifying potential sub-applicants for the selected 
project for each community. 

2.  Conducting hydrologic and hydraulic (H&H) 
studies for unmapped flood zones or other areas 
where communities may propose to submit hazard mitigation projects.
One of the items our team is identifying in Phase 1 is gap closure evaluations which will include the communities 
as part of Phase 2. Furthermore, during our initial meetings we will identify those areas that may need H&H 
studies. Our team has performed H&H analyses and studies in each of these communities and has proven 
techniques in 2D modeling to accurately model the risk for unmapped flood zones. Our team will work with the 
community participants to identify the extents of the needed mapping to help in scoping and quantifying the 
benefits and cost.

3. Developing Hazard Mitigation Projects
3.1. Scoping and Developing Hazard Mitigation Projects
Based on local outreach, coordination and H&H modeling efforts, our team will identify one potential mitigation 
project for implementation and two alternatives for each community for evaluation. This may include projects 
identified in Phase 1 or be completely new projects. For each project our team will identify the project benefits, 
costs, impacts to the environment and opportunities for regional coordination. The scoping process will include a 
detailed evaluation using standard tools such as FEMA BCA as well as other tools to quantify costs and benefits. 
Our team will develop projects with implementation and co-benefits in mind such as encouraging resilience 
through building codes and nature-based solutions.
3.2. Environmental Planning and Historic Preservation
Our flood planning team includes environmental professionals who have extensive experience evaluating the 
impacts of potential projects while identifying potential permitting or other environmental hurdles. Identifying 
these impacts early in the project evaluation can identify whether certain projects, while beneficial, may not 
be implementable. As part of the Environmental and Historic Preservation (EHP) review our team will assess 
compliance with applicable laws, including NEPA, NHPA, ESA, CBRA, EO 11988 (Floodplain Management), EO 
11990 (Protection of Wetlands), and EO 12898 (Environmental Justice).

Figure 6: Breakout groups from Oklahoma 
Floodplain Managers Conference of the 
Oklahoma Flood Plan Phase 1.
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3.3. Cost Estimation
Cost estimation is one of the most critical components to accurately evaluating and identifying projects. We have 
identified professionals that have significant experience with cost estimation of projects from initial construction 
cost, to long-term operation, maintenance and life-cycle costs. For each community the projects will be 
evaluated with consistent methods to develop cost on an apples-to-apples basis. The assumptions will be clearly 
documented such that the OWRB and project team can present these to participating communities for feedback.
3.4. Benefit Cost Analyses
Equally as important to the costs, is identifying 
the benefits from each project. The benefits can 
be monetary as well as environmental, social and 
recreational. Our project team has decades of 
experience in conducting benefit cost analyses 
following FEMA BCA guidelines. FEMA has recently 
updated these guidelines to be more inclusive of 
other benefits and discount rate. Our team has also 
piloted an innovative approach to expand the impacts 
of flooding and has demonstrated these additional 
impacts in the Houston region. Our team can show 
the traditional BCA as well as our new approach to 
justify project selection. The BCA tasks may include:
• Calculating costs of damage of modeled flood 

event scenarios using the standard BCA methods 
of calculating damages, including

• Building Replacement Value

• Performing a limited analysis of existing models to 
determine the need for new modeling

• Providing the GIS work necessary to inventory the 
number of homes at risk, assumed finished floor 
elevations, roads and culverts at risk and other 
critical infrastructure and lifelines

• Revising the Opinion of Probable Construction 
Cost (OPCC) for the project’s current construction 
costs 

4.  Coordinating, scoping and developing 
regional or multi-county hazard 
mitigation projects
The components or task 3 including the scoping, benefits, and cost analysis will be presented for each of the 
projects to the communities for their feedback and ultimately for selection of a recommended project and 
alternatives. In this meeting, our team will also present potential regional benefits that could be achieved from 
the projects to identify multiple sub-applicants. This may include counties, levee districts, federal agencies and 
tribal nations.

5. Implementation
Finally, our team will provide third-party services to assist sub-applicants in identifying potential funding sources 
to implement the recommended project. We will design the information developed throughout Phase 2 to be 
used with minimal effort to support funding applications for the communities and sub-applicants. 
Based on funding opportunities outlined identified in phase 1, and preliminary effectiveness determinations in 
Phase 2, our Hazard Mitigation/Resilience team will select the best funding opportunity for implementation. 

Using Habitation as a Measure of Resilience 
for Disaster Mitigation Analysis
Freese and Nichols has worked with researchers from 
Texas A&M University to develop a model to improve 
understanding of the residential resiliency benefits 
derived from mitigation projects to improve project 
analysis and decision-making related to mitigation 
projects.
The full impact of a flood event may not be captured 
by a hydraulic analysis alone, and structures not 
directly flooded are still impacted when other critical 
internal infrastructure systems are impacted that 
prevent habitation. While traditional analyses of 
proposed resilience improvement projects focus on 
easily monetized impacts such as the cost of rebuilding 
damaged infrastructures, habitation provides community 
resilience performance measures that are more robust 
than maximum flooding depths or the number of 
structures flooded alone. 
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Annie Vest is the task leader and has over a decade of experience matching projects to funding. She has 
administered over $130 million in FEMA Hazard Mitigation Assistance funds and will support the Benefit Cost/
Cost Estimating team in Federal BCA programmatic compliance. While FEMA is a great possible path forward for 
funding, not every project is suitable for one of the FEMA programs. 
The Infrastructure Investment and Jobs Act (IIJA) authorizes $1.2 trillion for infrastructure investments. This is 
the most significant federal investment in decades and authorizes roughly $47 billion in funds for resilience, 
including various programs to address flood mitigation. Funding agencies range from existing programs such as 
FEMA’s Building Resilient Infrastructure and Communities and Flood Mitigation Assistance to new programs such 
as the Safeguarding Tomorrow Through Ongoing Risk Mitigation (STORM) Act. Other funding opportunities our 
team will explore include funding through the U.S Environmental Protection Agency (EPA). The Oklahoma Water 
Resources Board administers the Clean Water State Revolving Loan Fund (CWSRF). The CWSRF fund provides 
financial assistance through loans with subsidized interest rates and opportunities for partial principal forgiveness 
for planning, acquisition, design, and construction of wastewater, reuse, and stormwater mitigation infrastructure 
projects.
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Freese and Nichols Inc Response to Request for Proposal 
Solicitation No. 8350000042 

Attachment F to  
STATE OF OKLAHOMA CONTRACT WITH Freese and Nichols Inc. 

RESULTING FROM SOLICITATION NO. # 8350000042 
 

Negotiated Exceptions to the Solicitation 
 
The Solicitation is hereby amended as set forth below and supersedes all prior Exceptions 
submitted by Freese and Nichols Inc. or discussed by the parties.  

 
ANY REQUESTED EXCEPTIONS NOT APPEARING BELOW HAVE BEEN 

DECLINED BY THE STATE 

 

Term & Section Language 

Attachment B 
16 Indemnification 
16.1 Acts or 
Omissions 
(Section A, page 18 of 
29) 

At the end of the paragraph, add “For professional liability claims, 
Supplier shall reimburse the Indemnified Parties for all reasonable costs of 
their defense in the same proportion Supplier is found negligent, rather 
than “defend” as above.” 
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3.  SUMMARY DISPOSITION AGENDA ITEMS 
 
 
 

WATER RIGHTS ADMINISTRATION DIVISION 
AND 

ENGINEERING AND PLANNING DIVISION 
 

February 21, 2023 
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3.E. 
 
 
 
 

WATER RIGHTS ADMINISTRATION DIVISION 
Applications for Temporary Permits to Use Groundwater 

 
February 21, 2023 

 
APP. NO. 
& DATE 
FILED 

 
NAME OF 

APPLICANT 

NUMBER 
OF WELLS 

 
COUNTY 
& BASIN 

 
LAND 

DEDICATED 

PURPOSE & 
AMOUNT 

RECOMMENDED 

 
2021-538 
9/07/2021 

 
City of Welch 
 

 
2 

 
Craig County  
Roubidoux 
 

 
76.52 acres 
Section 29 and 
31, T28N, 
R21EIM 

 
Public Water Supply 
153.04 a.f. 
 
 
 
 

2022-545 
7/27/2022 

Cherylynne G. 
Lindsey and 
Tommie G. Hill 

5 Kay County  
Salt Fork of the  
Arkansas River 
 

160 acres 
Section 8,  
T25N, R2WIM 

Irrigation 
320 a.f. 
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3.G. 

 
 
 

WATER RIGHTS ADMINISTRATION DIVISION 
Applications for Regular Permits to Use Groundwater 

 
February 21, 2023 

 
APP. NO. 
& DATE 
FILED 

 
NAME OF 

APPLICANT 

NUMBER 
OF 

WELLS 

 
COUNTY 
& BASIN 

 
LAND 

DEDICATED 

PURPOSE & 
AMOUNT 

RECOMMENDED 
 
2022-513 
07/07/2022 

 
William E. 
Dulaney Living 
Trust 
 
 

 
1 

 
 Murray County,  
Washita River  
(Reach 4) 
 

 
264.3 acres  
Section 1 & 
12, T1N, 
R1EIM 
 

 
Irrigation 
200 a.f. 
 
 
 
 
 

2022-554 
08/19/2022 

Darla Manke 
LLC  

2 Blaine County  
North Canadian  
River Phase 2  

160 acres 
Section 28,  
T16N, 
R11WIM 

Irrigation 
160 a.f. 
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3.H. 
 

 
 

WATER RIGHTS ADMINISTRATION DIVISION 
Applications to Amend Regular Permits to Use Groundwater 

 
February 21, 2023 

 
APP. NO. 
& DATE 
FILED 

 
NAME OF 

APPLICANT 

NUMBER 
OF 

WELLS 

 
COUNTY 
& BASIN 

 
LAND 

DEDICATED 

PURPOSE & 
AMOUNT 

RECOMMENDED 
 
1979-613 
05/31/2022 

 
Western 
Farmers 
Electric 
Cooperative 

 
2 

 
Woodward County, 
North Canadian  
River (Phase 1) 

 
1,059.5 acres  
Sections 9, 16, 
34, T23N, 
R19WIM,  

 
Industrial  
1,059.5 a.f. 
 
 
 
 
 

      

      

 
 

 
 

     
 
 
 
 

  



3404 
 

 
3.M. 

 
 

WATER RIGHTS ADMINISTRATION DIVISION 
Well Driller and Pump Installer Licensing 

 
February 21, 2023 

 
 

DPC 
NUMBER 

 
NAME OF FIRM 

 
CERTIFIED ACTIVITIES 

 
OPERATORS 

New Licenses, Accompanying Operator Certificates and Activities: 
 
DPC-1075          Twin Ports Testing                 Monitoring Wells                                        James Johnson 
                                                                                                                                               OP-2449 
 
DPC-1077          McNabbs Drilling                   Groundwater Wells                                     Colin McNabb 
                                                                                                                                                OP-2450 
 
DPC-1079           Rapid Water Well                  Pump Installation                                        Donald Stewart 
                            Service, LLC                                                                                              OP-2451 
 
 
 
New Operators, License Name Change, and/or Activities for Existing Licenses: 
 
DPC-1071 
 
 
DPC-0894 
 
 
DPC-0759 
 
 
DPC-0063 
 
 
 
DPC-0063 
 
 
 
DPC-0667 
 
 
DPC-0244 
 
 
 

GTS, Inc 
 
 
Cascade Drilling L.P. 
 
 
S & M Waterwell  
Drilling 
 
H & E Waterwells 
 
 
 
H & E Waterwells  
 
 
 
Environmental Works 
 
 
Standard Testing and  
Engineering Company 
 

Monitoring Wells  
 
 
Monitoring Wells 
 
 
Groundwater Wells &  
Pump Installation 
 
Groundwater Wells, Monitoring  
Wells, Pump Installation, Heat  
Exchange and Monitoring Wells 
 
Groundwater Wells, Monitoring  
Wells, Pump Installation, Heat  
Exchange and Monitoring Wells 
 
Groundwater Wells & 
Monitoring Wells  
 
Monitoring Wells  
 
 

Dustin Tollett 
OP-2442 
 
Clifford Hillman 
OP-2443 
 
Jonathon Cash 
OP-2444 
 
Jathyn Hoffman 
OP-2445 
 
 
Jeshaiah Emmert 
OP-2446 
 
 
Justin Maples 
OP-2447 
 
Roy Khalife 
OP-2448 
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3.O. 
 

 
ENGINEERING & PLANNING DIVISION 

Permit Applications for Proposed Development on 
State Owned or Operated Property with Floodplain Areas 

 
February 21, 2023 

 
 

 
Application 
NO. 

 
  NAME OF APPLICANT 

 
         LOCATION  

 
PROJECT 
NARRATIVE 

 

 
FP-2023-4           ODOT 5.2 miles south of Cleveland  

County line along I-35. 
Section 31, T8N, R2WIM, 
McClain County, OK 
 

Reconstruction of  
I-35 with  
Additional widening 
 

FP-2023-5 
 
 
 
 
 
FP-2023-6 

          ODOT 
 
 
          
 
 
         ODOT                                       
 
 
 
 
 
 
 

4.4 miles south of Cleveland 
County line along I-35. 
Section 30, T8N, R2WIM, 
McClain County, OK  
 
 
1.4 miles south of Cleveland  
County line along I-35. 
Section 14, T8N, R2WIM 
McClain County, OK 
 
 
 
 
 
 
 
 
 

Reconstruction of  
I-35 with  
Additional widening 
 
 
 
Reconstruction of  
I-35 with  
Additional widening 
 
 
 
 
 
 

 

    
    

 



 

 

 

 

4. PROPOSED AMENDMENTS TO PERMANENT RULES 

 

February 21, 2023 
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TITLE 785.  OKLAHOMA WATER RESOURCES BOARD 
CHAPTER 1.  ORGANIZATION AND PROCEDURE OF OKLAHOMA WATER 

RESOURCES BOARD 
 

SUBCHAPTER 3.  ORGANIZATION, MEETINGS AND COMPREHENSIVE WATER 
PLAN 

 
785:1-3-1.  Origin, composition and operations of the Board   
(a) Origin and composition.   The Oklahoma Water Resources Board was created as a seven-
member Board by an Act of the Twenty-Sixth Oklahoma Legislature in 1957. By an Act of the 
Second Session of the Thirty-Third Legislature in 1972, a nine-member Board was createdThe 
Board consists of nine members, one member being appointed from each of the 
CongressionalDistricts of the State, and three members appointed at largenine (9) regions 
identified in 82 O.S. 1085.1. At all times the membership shall have represented on it at least one 
member well versed in each of the following major types of water use: recreational, industrial, 
irrigational, municipal, rural residential, agricultural, and soil conservation work, but no more 
than two (2) members may be selected representing any one of the major types of water use. A 
chairman, vice-chairman, and secretary shall be elected annually, provided that no person shall 
serve as chairman for more than two consecutive years. 
(b) Operations of Board.  The Executive Director, appointed by the Board, manages the day-
to-day operations and staff members of the Board.  Four divisions of the Board, each supervised 
by a Division Chief, have been established as follows:  Planning and Management Division, 
Financial Assistance Division, Water Quality Programs Division and Administrative Services 
Division.  The public may obtain information or make submissions or requests by contacting the 
appropriate Division staff in person, in writing or by telephone.  Other rules may also be 
applicable to obtain information or make submissions or requests.  The Board retains final 
authority over all matters before the agency unless otherwise provided by law.  Agenda items for 
all meetings of the Board are processed through the appropriate Division and approved for 
placement on the agenda by the Executive Director in consultation with the Chairman. 
 
785:1-3-2.  Purpose of the Board 
It is the purpose of the Board to determine and administer rights to the use of waters of the State; 
develop long-range plans to encourage the conservation, development, and utilization of the 
water resources of the State; and to coordinate local, state, and federal water activities within the 
State; and to establish and administer standards of quality for the prevention, control, and 
abatement of pollution of the waters of the State. 
 
785:1-3-3.  Offices of the Board 
  The principal office of the Board shall be located in Oklahoma City, Oklahoma. 
Additional branch offices may be located at Tulsa, McAlester, Woodward and Lawton, 
Oklahoma or such other in other Oklahoma towns and cities as the Board may deem necessary 
and proper to carry out its duties and responsibilities. 
 

SUBCHAPTER 5.  RULES 
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785:1-5-3.  Amending of rules or Standards by Board  
(a) These rules and regulations may, from time to time, be expanded, amended or repealed 
by the Board pursuant to the Oklahoma APA. 
(b) Oklahoma's Water Quality Standards (Standards), are considered to be "rules" of the 
Board adopted through its "rulemaking" process under the APA, the special requirements in 
other applicable State statutes and the requirements of the federal Clean Water Act and U.S. 
Environmental Protection Agency regulations thereunder. The Board follows such requirements 
in amending or revising the Standards. The Standards include beneficial use designations for 
various waters of the state and criteria to protect such uses. In amending or revising beneficial 
use designations, in conjunction with other amendments or revisions or separately, the following 
shall also apply:  

(1) If the Board makes a preliminary determination that a previously adopted 
beneficial use designation for any waters of the state was based on inaccurate, incomplete 
or insufficient data, information, or studies, and that said designation should be modified, 
the Board shall, as soon as practical, propose a modification to the use designated. 

(A) Notice of said proposed modification shall be given in accordance with the 
requirements of the APA and other applicable laws or regulations. 
(B) Data, information or studies to support said modification shall be made 
available for public review at least thirty (30) days prior to the public hearing. 
(C) Written and oral comments and additional data, information or studies in 
support of or in opposition to the proposed modification may be presented by any 
person at the public hearing.  

 (2) The Board may adopt the proposed modification if: 
(A) The data, information or studies upon which the proposed modification is 
based was not available to the Board when it designated the beneficial use, or  
(B) The data, information or studies upon which the proposed modification is 
based was not considered by the Board when it designated the beneficial use, and  
(C) The proposed modification will not lower the water quality.  

(3) If the Board adopts the proposed modification, a summary of the reasons therefor 
shall be made part of the Board's records regarding such modification. 

(c)(b) In addition to publishing notice of rulemaking intent in the Oklahoma Register as 
required by the APA, the Board shall, prior to or within three (3) days after publication of such 
notice, mailprovide a copy of the notice to all persons who have filed before December 31 of 
each year a written request for advance notice of rulemaking proceedings for the next ensuing 
calendar year. Persons who have filed such a request and present comments or otherwise 
participate in any rulemaking proceedings shall be deemed to have renewed their request to 
receive such notice for the next calendar year. 
 
785:1-5-4.  Petition requesting promulgation, amendment or repeal of a rule or Standard 
by others 
(a) Any interested person may petition the Board requesting the promulgation, amendment, 
or repeal of a Board rule or water quality standard, provided, in submitting such petition, the 
following requirements shall apply: 
 (1) All petitions must be submitted in typewritten or legible printed form. 
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(2) All petitions must clearly identify the person submitting such petition and must 
include a statement reflecting the interest of the person in submitting such petition, i.e., a 
showing that such petition is being submitted by an "interested person". 
(3) All petitions must clearly state that the petition is for promulgation of a new rule 
or standard, for the amendment of an existing rule or standard or for the repeal of an 
existing rule or standard, or, separately, any combination of the above. In the instance of 
a requested amendment to an existing rule(s) or standard(s), a complete text of the 
existing rule(s) or standard(s) requested for amendment must be submitted reflecting the 
existing rule(s) or standard(s) language requested for change or deletion and/or such 
language as may be added. In the instance of a requested repeal of any rule(s) or 
standard(s), the petition must state the complete rule(s) or standard(s) requested for 
repeal. 
(4) All petitions must clearly and separately state the submitted basis, reason, ground 
or justification for each requested rule promulgation, amendment or repeal. Any and all 
supporting documents, records, statistics, studies or information must be submitted with 
the petition, and, the legal authority for such requested action, where deemed necessary 
or appropriate, shall be submitted by the petitioning person unless otherwise ordered by 
the hearing examiner. 
(5) All petitions must be duly signed and endorsed by all petitioning persons, or their 
legal representatives, and such signatures and endorsement must be duly acknowledged 
by notary. 

(b) All petitions requesting the promulgation, amendment or repeal of any Board rule or 
standard, as herein provided, shall be referred to a hearing examiner for review and 
consideration. The hearing examiner shall initially determine if the submitted petition is in 
adequate and proper form pursuant to (a) of this Section. If determined to be in proper and 
adequate form, the hearing examiner shall thereupon make a recommendation whether the 
petition should be granted or denied, in whole or in part. Before making any such 
recommendation, the requesting person shall be allowed reasonable opportunity to submit to the 
hearing examiner argument, written and/or oral, in support of the petition. In making its 
recommendation on the petition, the hearing examiner may, in his or her discretion, refer the 
request to staff for additional review, consideration and comment prior to a recommendation 
thereon by the hearing examiner. 
(c) The written recommendations of the hearing examiner shall be submitted to the Board for 
its consideration.  No further argument on the petition shall be allowed unless otherwise 
determined by the Board. 
(d) Should any petition be granted by the Board, in whole or in part, the petition as granted 
shall separately or in conjunction with other amendments proposed by the Board become subject 
of proceedings under the APA and other applicable laws for the adoption of such rule or standard 
promulgation, amendment or repeal.  A determination by the Board to grant a petition shall not 
be binding on the Board in considering the adoption of the rule or standard subject of the 
petition. 
 

SUBCHAPTER 9.  TIME PERIODS FOR PERMIT AND LICENSE ISSUANCE AND 
DENIAL 

 
785:1-9-1. Time period for permit and license issuance or denial 

004103



 Any permit, license and certification for an activity regulated by the Board, as described 
in 785:1-9-2, shall be issued or denied within six (6) months after the Board receives ana 
completed application or notice of completion therefor which is deemed complete by the Board, 
unless the time is extended as provided in 785:1-9-3.  If the application for a permit, license, or 
certification requires notice and opportunity for hearing, the Board shall issue or deny the 
application within six (6) months of the end of the notice period. 
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OKLAHOMA WATER RESOURCES BOARD 
 

RULE IMPACT STATEMENT 
for Rule Amendments in OAC 785:1 
 Proposed for Adoption During 2023 

 
A. A BRIEF DESCRIPTION OF THE PURPOSE OF THE PROPOSED RULES. 

The Oklahoma Water Resources Board ("Board") is proposing to amend certain 
provisions of Chapter 1 of the Board's rules to conform to state statues and clarify agency 
procedures.  All references to water quality standards are being removed as a result of Senate 
Bill 1325 (2022), which transfers the authority for the Water Quality Standards program to the 
Oklahoma Department of Environmental Quality ("ODEQ").  The current rules and any future 
amendments will be promulgated by ODEQ.  Other amendments are being made to update the 
composition of the Board to reflect prior statutory changes and Board practice related to the 
calculation of the time period for permit issuance. 
 
B. A DESCRIPTION OF THE CLASSES OF PERSONS WHO MOST LIKELY WILL 
BE AFFECTED BY THE PROPOSED RULES, INCLUDING CLASSES THAT WILL 
BEAR THE COSTS OF THE PROPOSED RULES, AND ANY INFORMATION ON COST 
IMPACTS RECEIVED BY THE AGENCY FROM ANY PRIVATE OR PUBLIC 
ENTITIES. 

Entities and persons who conduct business with the Board are most likely affected by the 
proposed rules.   The same classes affected will bear the costs of the rules if any.  There has been 
no information about the cost impacts received from any private or public entities; however, no 
extra cost is anticipated for these amendments. 
 
C. A DESCRIPTION OF THE CLASSES OF PERSONS WHO WILL BENEFIT 
FROM THE PROPOSED RULES. 
 Entities and persons who conduct business with the Board are likely to benefit from the 
updated rules that conform to existing statutes and improved clarity on the time frame in which 
the Board will issue a permit. 
    
D. A DESCRIPTION OF THE PROBABLE ECONOMIC IMPACT OF THE 
PROPOSED RULES UPON AFFECTED CLASSES OF PERSONS OR POLITICAL 
SUBDIVISIONS, INCLUDING A LISTING OF ALL FEE CHANGES AND, WHENEVER 
POSSIBLE, A SEPARATE JUSTIFICATION FOR EACH FEE CHANGE. 

No negative economic impact is anticipated.  
 

E. THE PROBABLE COSTS AND BENEFITS TO THE AGENCY AND TO ANY 
OTHER AGENCY OF THE IMPLEMENTATION AND ENFORCEMENT OF THE 
PROPOSED RULES, THE SOURCE OF REVENUE TO BE USED FOR 
IMPLEMENTATION AND ENFORCEMENT OF THE PROPOSED RULES, AND ANY 
ANTICIPATED EFFECT ON STATE REVENUES, INCLUDING A PROJECTED NET 
LOSS OR GAIN IN STATE REVENUES IF IT CAN BE PROJECTED BY THE AGENCY. 

 There are no expected effects on agency costs or state revenues. 
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F. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED 
RULES WILL HAVE AN ECONOMIC IMPACT ON ANY POLITICAL SUBDIVISIONS 
OR REQUIRE THEIR COOPERATION IN IMPLEMENTING OR ENFORCING THE 
RULES. 

There are no expected impacts on political subdivisions and no cooperation is required to 
implement or enforce the proposed amendments.     
 
G. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED 
RULES MAY HAVE AN ADVERSE ECONOMIC EFFECT ON SMALL BUSINESS AS 
PROVIDED BY THE OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY 
ACT. 

There will be no adverse economic impact on small business.  
 
H. AN EXPLANATION OF THE MEASURES THE AGENCY HAS TAKEN TO 
MINIMIZE COMPLIANCE COSTS AND A DETERMINATION OF WHETHER THERE 
ARE LESS COSTLY OR NONREGULATORY METHODS OR LESS INTRUSIVE 
METHODS FOR ACHIEVING THE PURPOSE OF THE PROPOSED RULES. 

There are no measures to be taken to minimize compliance costs, and there are no less 
costly or nonregulatory methods or less intrusive methods for achieving the purpose of the 
proposed rules.   
  
I. A DETERMINATION OF THE EFFECT OF THE PROPOSED RULES ON THE 
PUBLIC HEALTH, SAFETY AND ENVIRONMENT AND, IF THE PROPOSED RULES 
ARE DESIGNED TO REDUCE SIGNIFICANT RISKS TO THE PUBLIC HEALTH, 
SAFETY AND ENVIRONMENT, AN EXPLANATION OF THE NATURE OF THE RISK 
AND TO WHAT EXTENT THE PROPOSED RULES WILL REDUCE THE RISK. 

The proposed rules should have no negative effect on the public health, safety and 
environment. 
 
J. A DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC 
HEALTH, SAFETY AND ENVIRONMENT IF THE PROPOSED RULES ARE NOT 
IMPLEMENTED. 

If the proposed rules are not implemented, there should be no detrimental effect on the 
public health, safety and environment. 

 
K.  THE DATE THE RULE IMPACT STATEMENT WAS PREPARED AND IF 
MODIFIED, THE DATE MODIFIED:   

This rule impact statement was prepared by Sara Gibson, General Counsel, on December 
1, 2022. 
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TITLE 785.  OKLAHOMA WATER RESOURCES BOARD 
CHAPTER 4.  RULES OF PRACTICE AND HEARINGS 

 
SUBCHAPTER 3. BOARD HEARINGS 

 
785:4-3-7. Notice and Scheduling of Hearings 

The Hearing Examiner shall give notice of the hearing within sixty (60) days of receipt 
of the evidentiary file submitted by the Board’s Office of General Counsel. 
The hearing shall be scheduled within thirty (30) days of notice, subject to continuances as 
provided in section 785:4-5-5(a). 
 

SUBCHAPTER 5.  PRE-HEARING ACTIONS AND PROCEEDINGS 
 
785:4-5-1.  Pre-hearing discovery 
When deemed necessary and proper for the purposes of a hearing, pre-hearing discovery by an 
interested party may be allowed by the Hearing Examiner as provided under the APA and the 
rules in this Chapter. Depending upon the nature of the hearing, pre-hearing discovery may be 
made[RC1] requested at any time subsequent to the filing (and acceptance for filing) of an 
application or petition, or otherwise, at any time subsequent to the institution of proceedings on 
the application.  The party requesting discovery shall submit a proposed schedule for discovery 
to be agreed upon and signed by the parties and for approval and signature by the Hearing 
Examiner.  The joint schedule may include, but need not be limited to, requests for discovery, 
objections to discovery requests, responses to discovery requests to which there are no 
objections, exchange of exhibits to be introduced at the hearing, and a list of witnesses that may 
be called at the hearing.  The parties may agree to close discovery in the proceedings under the 
joint schedule within a reasonable time before the date of the hearing, but not later than fifteen 
(15) days before the hearing.  The Hearing Examiner must resolve disputes regarding discovery 
or disputes regarding compliance with the joint scheduling order as soon as possible so that the 
parties may continue to comply with the joint scheduling order.  Requests for pre-hearing 
discovery must be timely made and the Hearing Examiner may impose reasonable and necessary 
limitations on the scope of discovery and the period of time within which discovery requests may 
be presented and entertained.  
 
785:4-5-7. Copies ofMotions, requests and orders 
(a) Any person filing a motion or other request to the Board shall mail a copy of the motion 
or request to all parties of record. A certificate of such mailing shall be filed with the motion or 
request.Except for oral motions made in proceedings on the record, or where the Hearing 
Examiner otherwise direct, each motion shall: 

(1) Be in writing; and 
(2) Contain a concise statement of supporting grounds. 

(b) Unless otherwise directed within the interlocutory order, a copy of the interlocutory 
order relating to the motion or request shall be provided by the Board to the person filing the 
motion or request. That person shall mail a copy of the interlocutory order to all parties of 
record.Unless the Hearing Examiner orders otherwise, any party to a proceeding in which a 
motion is filed under (a) of this section shall have 15 days from service of the motion to file a 
statement in response. 
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(c) A written copy of the proposed final order of the Board prepared by the Hearing 
Examiner after the conclusion of any hearing shall be provided to the applicant, and the 
applicant shall be required to serve all other parties at least fifteen (15) days prior to Board 
meeting at which the proposed final order is scheduled to be considered.Failure to make a 
timely motion or to file a statement in response may be construed as a waiver of objection. 
(d) The Hearing Examiner shall rule on all motions as expeditiously as possible. 
(e) Any person filing a motion or other request to the Board shall mail a copy of the motion 
or request to all parties of record. A certificate of such mailing shall be filed with the motion or 
request. 
(f) Unless otherwise directed within the interlocutory order, a copy of the interlocutory 
order relating to the motion or request shall be provided by the Board to the person filing the 
motion or request. That person shall mail a copy of the interlocutory order to all parties of 
record. 
(g) A written copy of the proposed final order of the Board prepared by the Hearing 
Examiner after the conclusion of any hearing shall be provided to the applicant, and the 
applicant shall be required to serve all other parties at least fifteen (15) days prior to Board 
meeting at which the proposed final order is scheduled to be considered. 
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OKLAHOMA WATER RESOURCES BOARD 

RULE IMPACT STATEMENT 
for Rule Amendments in OAC 785:4 
 Proposed for Adoption During 2023 

A. A BRIEF DESCRIPTION OF THE PURPOSE OF THE PROPOSED RULES.
The Oklahoma Water Resources Board ("Board") is proposing to amend Chapter 4 of the 

Board's rules to clarify procedures and promote consistency within the hearing process.  The 
proposed rules will set a timeline for notice of hearings and a more detailed procedure for filing 
and responding to motions within an individual proceeding before the Board. 

B. A DESCRIPTION OF THE CLASSES OF PERSONS WHO MOST LIKELY WILL
BE AFFECTED BY THE PROPOSED RULES, INCLUDING CLASSES THAT WILL 
BEAR THE COSTS OF THE PROPOSED RULES, AND ANY INFORMATION ON COST 
IMPACTS RECEIVED BY THE AGENCY FROM ANY PRIVATE OR PUBLIC 
ENTITIES. 

Entities and persons who seek a permit from the Board are most likely affected by the 
proposed rules.   The same classes affected will bear the costs of the rules if any.  There has been 
no information about the cost impacts received from any private or public entities; however, no 
extra cost is anticipated for these amendments. 

C. A DESCRIPTION OF THE CLASSES OF PERSONS WHO WILL BENEFIT
FROM THE PROPOSED RULES. 

Entities and persons who seek a permit from the Board are likely to benefit from the 
improved clarity on the time frames and procedures for the Board permitting and hearing 
processes. 

D. A DESCRIPTION OF THE PROBABLE ECONOMIC IMPACT OF THE
PROPOSED RULES UPON AFFECTED CLASSES OF PERSONS OR POLITICAL 
SUBDIVISIONS, INCLUDING A LISTING OF ALL FEE CHANGES AND, WHENEVER 
POSSIBLE, A SEPARATE JUSTIFICATION FOR EACH FEE CHANGE. 

No negative economic impact is anticipated. 

E. THE PROBABLE COSTS AND BENEFITS TO THE AGENCY AND TO ANY
OTHER AGENCY OF THE IMPLEMENTATION AND ENFORCEMENT OF THE 
PROPOSED RULES, THE SOURCE OF REVENUE TO BE USED FOR 
IMPLEMENTATION AND ENFORCEMENT OF THE PROPOSED RULES, AND ANY 
ANTICIPATED EFFECT ON STATE REVENUES, INCLUDING A PROJECTED NET 
LOSS OR GAIN IN STATE REVENUES IF IT CAN BE PROJECTED BY THE AGENCY. 

 There are no expected effects on agency costs or state revenues. 

F. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED
RULES WILL HAVE AN ECONOMIC IMPACT ON ANY POLITICAL SUBDIVISIONS 
OR REQUIRE THEIR COOPERATION IN IMPLEMENTING OR ENFORCING THE 
RULES. 
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There are no expected impacts on political subdivisions and no cooperation is required to 
implement or enforce the proposed amendments.     
 
G. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED 
RULES MAY HAVE AN ADVERSE ECONOMIC EFFECT ON SMALL BUSINESS AS 
PROVIDED BY THE OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY 
ACT. 

There will be no adverse economic impact on small business.  
 
H. AN EXPLANATION OF THE MEASURES THE AGENCY HAS TAKEN TO 
MINIMIZE COMPLIANCE COSTS AND A DETERMINATION OF WHETHER THERE 
ARE LESS COSTLY OR NONREGULATORY METHODS OR LESS INTRUSIVE 
METHODS FOR ACHIEVING THE PURPOSE OF THE PROPOSED RULES. 

There are no measures to be taken to minimize compliance costs, and there are no less 
costly or nonregulatory methods or less intrusive methods for achieving the purpose of the 
proposed rules.   
  
I. A DETERMINATION OF THE EFFECT OF THE PROPOSED RULES ON THE 
PUBLIC HEALTH, SAFETY AND ENVIRONMENT AND, IF THE PROPOSED RULES 
ARE DESIGNED TO REDUCE SIGNIFICANT RISKS TO THE PUBLIC HEALTH, 
SAFETY AND ENVIRONMENT, AN EXPLANATION OF THE NATURE OF THE RISK 
AND TO WHAT EXTENT THE PROPOSED RULES WILL REDUCE THE RISK. 

The proposed rules should have no negative effect on the public health, safety and 
environment. 
 
J. A DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC 
HEALTH, SAFETY AND ENVIRONMENT IF THE PROPOSED RULES ARE NOT 
IMPLEMENTED. 

If the proposed rules are not implemented, there should be no detrimental effect on the 
public health, safety and environment. 

 
K.  THE DATE THE RULE IMPACT STATEMENT WAS PREPARED AND IF 
MODIFIED, THE DATE MODIFIED:   

This rule impact statement was prepared by Sara Gibson, General Counsel, on December 
1, 2022. 
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TITLE 785. OKLAHOMA WATER RESOURCES BOARD 
CHAPTER 35. WELL DRILLER AND PUMP INSTALLER LICENSING 

 
785:35-1-4. Violations and penalties  
(a)    Misdemeanor violations. Any person who, after notice from the Board violates or refuses 
or neglects to comply with any provision of 82 0.S. 1991, §§1020.1 through 1020.22, as 
amended and the rules of this Chapter, or who commits waste shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less than Twenty-Five Dollars ($25.00) nor more than 
Two Hundred Fifty Dollars ($250.00) for each offense. Any person who, after notice that he is in 
violation thereof continues to violate any provision of this act, and fails to comply therewith 
within a reasonable length of time, is guilty of a separate offense for each day the violation 
continues. 
(b)    Administrative penalties. The Board may, after notice and hearing, impose on any person 
administrative penalties of up to Five Thousand Dollars ($5000.00) and may revoke, suspend or 
deny renewal of any license or operator certification for each violation of the rules regarding 
license or certification requirements, the requirement to obtain a license or certification, or 
minimum construction or installation standards. Each day a violation continues shall constitute 
a separate violation. Such administrative penalties shall be deposited in the Well Drillers and 
Pump Installers Remedial Action Indemnity Fund except as otherwise provided in 785:35-1-5(c). 
[82:1020.16(E)] 

(1)    Notice of violation and proposed assessment. In addition to revoking, suspending 
or not renewing a license or operator certification, the Board may impose administrative 
penalties against drillers or operators who fail, refuse or neglect to comply with rules or orders of 
the Board. Such administrative penalties shall be imposed only after notice and opportunity for 
hearing on the proposed imposition of such penalties. The notice of the proposed assessment of 
administrative penalties shall inform the respondent of the provisions of the Board rules or order 
at issue and the proposed amount of the penalty. A letter, citation, petition, notice of violation, 
consent order or final order may constitute a notice of proposed assessment for purposes of 
initiating administrative penalty proceedings if it meets the requirements of this section. 

(2)    Administrative fine schedule. The schedule of fines in this Section is based on 
violation of requirements common to the rules promulgated under authority of the 82 O.S. 
Section 1085.2; Oklahoma Groundwater Law in 82 O.S. Section 1020.1 and following, 
particularly Section 1020.16 on well driller and pump installer licensing. The fine schedule for 
citations issued by the Board for violations of the following requirements is: 

(A)    Engaged in commercial activity without a license. 
(i)    First - $1,000.00 
(ii)    Second or subsequent - up to $5,000.00. 

(B)    Engaged in commercial activity without an operator's certification. 
(i)    First - $1,000.00. 
(ii)    Second or subsequent - up to $5,000.00. 

(C)    Failure to have present a certified operator at the drilling, plugging or pump 
installation site. 

(i)    First - $1,000.00. 
(ii)    Second or subsequent up to $5,000.00. 

(D)    Failure to have rig used in drilling or pump installation properly identified 
(i)    First - $1,000.00. 
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(ii)    Second or subsequent up to $5,000.00. 
(E)    Failure to submit a multi-purpose completion report form or electronic 
version 

(i)    First - $50.00$250.00. 
(ii)    Second or subsequent $250.00$500.00. 

(F)    Violation of groundwater well, fresh water observation well and water well 
test holes minimum standard 

(i)    First - $1,000.00. 
(ii)    Second or subsequent up to $5,000.00. 

(G)    Violation of heat exchange well minimum standard 
(i)    First - $1,000.00. 
(ii)    Second or subsequent up to $5,000.00. 

(H)    Violation of monitoring well and geotechnical boring minimum standard 
(i)    First - $1,000.00. 
(ii)    Second or subsequent up to $5,000.00. 

(I)    Violation of pump installation minimum standard. 
(i)    First - $1,000.00. 
(ii)    Second or subsequent up to $5,000.00. 

(J)    Violation of minimum standard for plugging and capping wells and test 
holes. 

(i)    First - $1,000.00. 
(ii)    Second or subsequent up to $5,000.00. 

(K)    Violation of minimum standard for plugging site assessment observation 
well, monitoring well and geotechnical borings. 

(i)    First - $1,000.00. 
(ii)    Second or subsequent up to $5,000.00. 

(3)    Administrative Citations 
(A)    Issuance of a citation. A citation which is issued to a person for violation of 
one or more of the compliance requirements provided in Section 785:35-1-4(b)(2) 
shall advise the person of the hearing date at which the person may contest the 
issuance of the citation and/or the amount of the fine. Such hearings shall be 
conducted in compliance with the Oklahoma Administrative Procedures Act and 
the Oklahoma Open Meetings Act. 
(B)    Orders following hearing. A final order may uphold the citation as issued, 
reduce the amount of the fine or dismiss the action. A default order may be issued 
if the person cited has been advised in writing of the hearing date and fails to 
appear. The fine is due and payable immediately upon issuance of the order unless 
otherwise provided therein. A final order is appealable to the district court in 
accordance with the Oklahoma Administrative Procedures Act. 

(4)    Payment of fines. A person who is ordered to pay a fine shall submit the fine to the 
Oklahoma Water Resources Board, 3800 North Classen Boulevard, Oklahoma City, 
Oklahoma 73118. A person who decides not to contest the issuance of the citation shall 
submit payment of the fine to the same address on or before the hearing date indicated on 
the citation. 

 
785:35-1-6. Well Drillers and Pump Installers Advisory Council  
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(a)    Creation of Council. The Well Drillers and Pump Installers Advisory Council is hereby 
created. The Council shall consist of eight (8) members appointed by and serving at the pleasure 
of the Oklahoma Water Resources Board. The Board shall seek nominations from each of the 
Congressional districts and the remaining members shall be appointed at large. The Executive 
Director of the Board shall be a member ex officio. At least one member shall represent each 
licensed activity.  The term for a member on the advisory council shall be two (2) years. Upon 
the expiration of said terms, their successors shall be appointed for terms of two (2) years. Any 
vacancy occurring on the Council shall be filled within 60 days of such vacancy. Council 
members may be removed by the Board without cause. 
(b)    Qualifications for Council membership. Each Council member shall have been licensed 
as a well driller or pump installer by the Board for at least five (5) years prior to appointment to 
the Council, and must be in good standing with the Board at the time of appointment and during 
the term of Council membership. 
(c)    Organization of Council. The Council shall meet at least once each twelve months and 
otherwise at the call of the Board or Executive Director of the Board. The Executive Director or 
his or her designee shall chair the first Council meeting, at which the Council members may elect 
a chair for a term of one year from among their membership. In the event of a vacancy on the 
Council, the remaining Council members may make nominations or recommendations, subject to 
approval and appointment by the Board. The Executive Director or his or her designee will 
consult with an elected chair concerning meeting agendas. 
(d)    Duties of the Council. The Council shall have the following duties: 

(1)    Recommend new rules and rules amendments to the Board, provided such 
recommendations must be in writing and must be concurred in by a majority of the 
membership of the Council; 
(2)    Review and recommend approval or denial of use of monies in the Well Drillers and 
Pump Installers Remedial Action Indemnity Fund for: 

(A)    Remedial actions to protect groundwater from pollution or potential 
pollution from wells or boreholes under the jurisdiction of the Board which do not 
meet minimum standards for construction or that have been abandoned, and 
(B)    Inspections, licensing, enforcement and education by the Board; and 

(3)    Recommend seeking reimbursement for any remedial action taken or required by 
the Board. 

(e)    Continuing Education. Attendance by members of the Council at meetings organized in 
accordance with 785:35-1-6(c) shall qualify as continuing education requirements per OAC 
785:35-3-5(e)(5). 
(e)(f) Effect of rule. Nothing in this section shall be construed to limit or restrict the Board's 
authority regarding water well and pump installer licensing or use of the Well Drillers and Pump 
Installers Remedial Action Indemnity Fund. 
 
785:35-5-3. Requirements for multi-purpose completion and plugging report reports  
     Each licensee or certified operator as the case may be shall file a multi-purpose completion 
report for each groundwater well, water well test hole, fresh water observation well, or heat 
exchange well completed or plugged. The report shall be on forms provided by the Board or 
electronically online and shall be filed within sixty (60) days after the date of completion or 
plugging. Each licensee or certified operator as the case may be shall file a multi-purpose 
completion report electronically online for each monitoring well, site assessment observation 
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well and geotechnical boring within sixty (60) days after the date completed or plugged. 
Information regarding multiple monitoring wells, geotechnical borings and heat exchange wells 
may be accumulated together in a single report if all of the excavations are located in the same 
ten-acre tract, have substantially the same lithology encountered in the subsurface, and have 
substantially the same depth and construction. If more than one boring or well is included on a 
multi-purpose completion report, a site map shall be attached to the report which indicates the 
distance of each well or boring from permanent reference points such as streets, roads or section 
lines. Provided, a report need not be filed for a geotechnical boring 20 feet deep or less in which 
groundwater or contamination is not present. Effective July 1, 2009, all multi-purpose 
completion reports shall be submitted with latitude and longitude data.Completion and plugging 
reports shall be filed on electronic or hardcopy forms provided by the Board and shall be filed 
within sixty (60) days after completion or plugging. 
(a)    Groundwater wells, groundwater well test holes, fresh water observation wells, open-
loop geothermal wells, and marginal quality groundwater wells. The operator shall file a 
completion or plugging report for each groundwater well, groundwater well test hole, fresh water 
observation well, open-loop geothermal well, or marginal quality groundwater well completed or 
plugged. The completion report must include the following information: 

(1)    Completion or plugging date; 
(2)    Latitude and longitude of the well or test hole; 
(3)    A lithologic description of each stratum encountered during excavation of the 
borehole from the land surface to the total depth of the well; 
(4)    A description of the finding location for the well; 
(5)    The well owner’s name, address, and telephone number; 
(6)    The type of well construction; 
(7)    The intended use purpose of the well; 
(8)    Borehole specifications; 
(9)    Surface pipe and casing construction specifications; 
(10)  Screen specifications and screened interval; 
(11)  Surface seal and annular seal materials and interval; 
(12)  Completion type; 
(13)  Hydrologic data including the depth of static water level, depth at which 
groundwater was encountered during construction of the well, and the estimated yield of 
the well; 
(14)  Name of the pump installation contractor, if known and applicable; 
(15)  Pump horsepower and rated flow, if applicable; 
(16)  Depth of the bottom of the pump, if applicable; 
(17)  Water right permit number, if applicable; 
(18)   Variance request number, if applicable; 
(19)  Proximity to the nearest potential pollution source and the type of pollution source; 
(20)  Well disinfection procedure; 
(21)   The sampled total dissolved solids concentration of the groundwater produced by 
the well in parts per million (ppm); and 
(22) Certification from the operator verifying the accuracy of the information on the 
report. 

(b)    Geotechnical borings, site assessment observation wells, and monitoring wells. The 
operator shall file a completion or plugging report for each geotechnical boring, site assessment 
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observation well, and monitoring well completed or plugged, except as provide below. Reports 
for the completion or plugging of geotechnical borings, site assessment observation wells, and 
monitoring wells must be filed electronically. Information regarding multiple geotechnical 
borings, site assessment observation wells, or monitoring wells may be accumulated together in a 
single report if all the excavations are located in the same ten-acre tract, have substantially the 
same lithology encountered in the subsurface, and have substantially the same depth and 
construction. If more than one boring or well is included on a report, a site map shall be attached 
to the report which indicates the distance of each well or boring from permanent reference points 
such as streets, roads or section lines. A report need not be filed for a geotechnical boring 20 feet 
deep or less in which groundwater or contamination is not present. The completion report must 
include the following information: 

(1)    Completion date; 
(2)    Latitude and longitude of the well or test hole; 
(3)    A lithologic description of each stratum encountered during excavation of the 
borehole from the land surface to the total depth of the well; 
(4)    A description of the finding location for the boring or well; 
(5)    The owner’s name, address, and telephone number; 
(6)    The type of boring or well construction; 
(7)    The intended use purpose of the boring or well; 
(8)    Borehole specifications; 
(9)    Surface pipe and casing construction specifications, if applicable; 
(10)  Screen specifications and screened interval, if applicable; 
(11)  Surface seal and annular seal materials and interval, if applicable; 
(12)  Hydrologic data including the depth of static water level and the depth at which 
groundwater was encountered during construction of the well; 
(13)  Variance request number, if applicable; and 
(14)  Certification from the operator verifying the accuracy of the information on the 
report. 

(c)    Closed-loop geothermal (heat exchange) wells. The operator shall file a completion or 
plugging report for each closed-loop geothermal well completed or plugged. Information 
regarding multiple closed-loop geothermal wells may be accumulated together in a single report 
if all of the excavations are located in the same ten-acre tract, have substantially the same 
lithology encountered in the subsurface, and have substantially the same depth and construction. 
If more than one well is included on a report, a site map shall be attached to the report which 
indicates the distance of each well or boring from permanent reference points such as streets, 
roads or section lines. The completion report must include the following information: 

(1)    Completion date; 
(2)    Latitude and longitude of the well(s); 
(3)    A lithologic description of each stratum encountered during excavation of the 
borehole from the land surface to the total depth of the well(s); 
(4)    A description of the finding location for the well(s); 
(5)    The well owner’s name, address, and telephone number; 
(6)    Borehole specifications; 
(7)    Surface pipe and casing construction specifications, if applicable; 
(8)    Heat exchange loop material specifications; 
(9)    Grout sealing materials and interval; 
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(10)  Variance request number, if applicable; 
(11)  Proximity to the nearest potential pollution source and the type of pollution source; 
and 
(12)  Certification from the operator verifying the accuracy of the information on the 
report. 

(d)    Plugging reports. The plugging report for groundwater wells, groundwater well test holes, 
fresh water observation wells, marginal quality groundwater wells, geothermal wells, monitoring 
wells, site assessment observation wells, and geotechnical borings must contain the following 
information: 

(1)    Plugging date; 
(2)    Latitude and longitude of the well, test hole, or boring; 
(3)    A description of the finding location for the well; 
(4)    The well owner’s name, address, and telephone number; 
(5)    The type of well construction; 
(6)    The former use purpose of the well; 
(7)    Casing removal or perforation interval; 
(8)    Backfill material and installation depth; 
(9)    Grout and sealing materials, methods, and installation depth; 
(10)  Well identification number, if known and applicable; 
(11)  Water right permit number, if applicable; 
(12)  Variance request number, if applicable; 
(13)  Proximity to the nearest potential pollution source and the type of pollution source; 
and 
(14)  Certification from the operator verifying the accuracy of the information on the 
report. 
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OKLAHOMA WATER RESOURCES BOARD 
RULE IMPACT STATEMENT 

for Rule Amendments in OAC 785: Chapter 35 
Proposed for Adoption During 2023 

 
A. A BRIEF DESCRIPTION OF THE PURPOSE OF THE PROPOSED RULES. 
 

The staff of the Oklahoma Water Resources Board ("OWRB") is proposing or is 
considering promulgation of amended or new rules in Oklahoma Administrative Code ("OAC") 
785:35 as follows. 

OAC 785:35-1-4(b)(2)(E) is proposed to be amended to increase the administrative fine 
for failure to submit well completion and plugging reports. 

OAC 785:35-1-6(e) is proposed to provide continuing education units for contractors 
serving on the Well Drillers Advisory Council. 

OAC 785:35-5-3 is proposed to be amended to provide clear and specific requirements 
for submitting well completion and plugging reports. 
 
B. A DESCRIPTION OF THE CLASSES OF PERSONS WHO MOST LIKELY WILL BE 
AFFECTED BY THE PROPOSED RULES, INCLUDING CLASSES THAT WILL BEAR THE 
COSTS OF THE PROPOSED RULES, AND ANY INFORMATION ON COST IMPACTS 
RECEIVED BY THE AGENCY FROM ANY PRIVATE OR PUBLIC ENTITIES. 
 

OWRB-licensed well drillers will be affected by the proposed rules. The same classes 
affected will bear the cost of the rules. 
 
C. A DESCRIPTION OF THE CLASSES OF PERSONS WHO WILL BENEFIT FROM THE 
PROPOSED RULES. 
 

All citizens of the State will benefit from the proposed changes to increase the fine for non-
compliance with completion reporting and the proposed updated requirements for completion 
reporting. Improved compliance with well completion reporting will lead to greater compliance with 
groundwater well construction standards and improved water rights administration (e.g. well 
spacing meets criteria), which will help prevent waste and contamination of groundwater 
resources. As a result of improved compliance, the public will also benefit by having access to 
more accurate and dependable groundwater data. All citizens of the State will benefit by reducing 
potential threats to water quality, interference issues with current water right holders. 

Members of the Well Drillers Advisory Council will benefit from the proposed changes by 
being compensated with continuing education units for their time meeting and discussing current 
and proposed rules and industry concerns. The proposed changes are expected to result in 
increased participation on the Council, which, in turn, will benefit OWRB-licensed well drillers and 
all citizens of the State as industry and regulatory issues are addressed by the Council. 

 
D. A DESCRIPTION OF THE PROBABLE ECONOMIC IMPACT OF THE PROPOSED 
RULES UPON AFFECTED CLASSES OF PERSONS OR POLITICAL SUBDIVISIONS, 
INCLUDING A LISTING OF ALL FEE CHANGES AND, WHENEVER POSSIBLE, A SEPARATE 
JUSTIFICATION FOR EACH FEE CHANGE. 
 

The probable direct and indirect economic impact of the proposed amendments is 
anticipated to be very minimal. Only OWRB-licensed well drillers who violate well completion 
reporting requirements will be affected by the fine proposed. Advisory Council members may be 
able to meet their continuing education requirements with less expense than attending 
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conferences or workshops. The proposed requirements for submitting well completion reports do 
not differ significantly from what is provided on the current forms. The proposed amendments 
serve to formalize what constitutes a complete report, and therefore cause minimal impact. 

 
 

I. A DETERMINATION OF THE EFFECT OF THE PROPOSED RULES ON THE PUBLIC 
HEALTH, SAFETY AND ENVIRONMENT AND, IF THE PROPOSED RULES ARE DESIGNED 
TO REDUCE SIGNIFICANT RISKS TO THE PUBLIC HEALTH, SAFETY AND ENVIRONMENT, 
AN EXPLANATION OF THE NATURE OF THE RISK AND TO WHAT EXTENT THE 
PROPOSED RULES WILL REDUCE THE RISK. 
 

Well completion and plugging reporting, along with sensible rules developed in 
coordination with the Well Driller Advisory Council, are required to properly protect groundwater 
resources. Groundwater wells, especially if constructed improperly, may cause contamination and 
waste of groundwater resources. The proposed amendments are intended to support a proactive 
approach, rather than reactive approach, to resolving groundwater well construction and 
groundwater beneficial use issues and concerns. Failure to proactively manage compliance with 
licensing, proper well construction, and groundwater rights administration could pose significant 
risk to public health and safety, the environment, and even the economy. 
 
J. A DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC HEALTH, 
SAFETY AND ENVIRONMENT IF THE PROPOSED RULES ARE NOT IMPLEMENTED. 
 
As indicated in item I above, the proposed amendments are intended to improve compliance with 
well completion and plugging reporting and improve the quality of groundwater information 
available to the OWRB (and the public). This will better enable OWRB accomplish the goals of 
groundwater protection (health and safety) and fair groundwater appropriation (water rights). If 
the proposed amendments are not implemented, OWRB will be required to continue to do the 
best work possible while utilizing what is often sub-par data to make important discissions 
regarding groundwater in the State. 

  
K.  THE DATE THE RULE IMPACT STATEMENT WAS PREPARED AND IF MODIFIED, 
THE DATE MODIFIED:   
 

This rule impact statement was reviewed and approved on December 1, 2022, by 
Christopher R. Neel, Chief, Water Rights Administration Division, Oklahoma Water Resources 
Board. 
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TITLE 785.  OKLAHOMA WATER RESOURCES BOARD 

CHAPTER 45.  OKLAHOMA'S WATER QUALITY STANDARDS [REVOKED] 
 

SUBCHAPTER 1.  GENERAL PROVISIONS [REVOKED] 
 
785:45-1-1. Purpose   
(a) The Oklahoma Water Resources Board's statutory authority and responsibility concerning 
establishment of standards of quality of waters of the state are provided for under 82 O.S., 
§1085.30. Under this statute the Oklahoma Water Resources Board is authorized to promulgate 
rules which establish classifications of uses of waters of the state, criteria to maintain and protect 
such classifications, and other standards or policies pertaining to the quality of such waters 
[82:1085.30(A)]. These Standards are designed to maintain and protect the quality of the waters 
of the state. 
(b) The Standards specify numerical and narrative criteria to protect beneficial uses designated 
for certain waters of the State. Beneficial use designations can be found in Appendix A of this 
Chapter for listed surface waters and in 785:45-5-3 for unlisted surface waters. The numerical and 
narrative criteria assigned to protect surface water beneficial uses are shown in Subchapter 5 of 
this Chapter. Classifications for groundwater can be found in Subchapter 7 and Appendix D of this 
Chapter. Narrative criteria to protect groundwater are shown in Subchapter 7 of this Chapter. The 
criteria that are the standards for a specific water of the State are the most stringent assigned to its 
designated beneficial uses. Since these criteria will protect the most sensitive use assigned, they 
will protect all designated uses. The purpose of the Standards is to promote and protect as many 
beneficial uses as are attainable and to assure that degradation of existing quality of waters of the 
State does not occur. 
 
785:45-1-2. Definitions   
 The following words and terms, when used in this Chapter, shall have the following 
meaning unless the context clearly indicates otherwise: 
 "Abatement" means reduction of the degree or intensity of pollution. 
 "Acute test failure" means greater than or equal to 50% mortality to appropriate test 
species at or below the critical effluent dilution after a 48 hour test as provided in OAC 252:690-
3-29. 
 "Acute toxicity" means greater than or equal to 50% lethality to appropriate test organisms 
in a test sample. 
 "Alpha particle" means a positively charged particle emitted by certain radioactive 
materials. It is the least penetrating of the three common types of radiation (alpha, beta and gamma) 
and usually is not dangerous to plants, animals or humans. 
 "Ambient" means surrounding, especially of or pertaining to the environment about an 
entity, but undisturbed and unaffected by it. 
 "Aquifer" means a formation that contains sufficient saturated, permeable material to 
yield significant quantities of water to wells and springs. This implies an ability to store and 
transmit water; unconsolidated sands and gravels are typical examples. 
 "Aquifer Storage and Recovery Activities" ("ASR") means activities that exclusively 
include activities for the storage of water in and recovery of water from an aquifer pursuant to a 
site-specific aquifer storage and recovery plan authorized by 82 O.S. § 1020.2A.  Activities not 
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conducted pursuant to a site-specific aquifer storage and recovery plan shall not be considered 
ASR activities.  For purposes of this chapter, ASR activities also shall not include groundwater 
recharge or augmentation through a natural connection with a farm pond or other impoundment 
otherwise authorized by law.  
 "Artificial Aquifer Recharge" means activities with the primary purpose of recharging 
or augmenting an aquifer with no intention of recovering such water for future use.  For purposes 
of this chapter, Artificial Aquifer Recharge activities shall not include activities specifically 
authorized pursuant to 82 O.S. § 1020.2(G) or stormwater runoff management practices otherwise 
authorized by law. 
 "Assimilative capacity" means the amount of pollution a waterbody can receive and still 
maintain the water quality standards designated for that waterbody. 
 "Attainable uses" means the best uses achievable for a particular waterbody given water 
of adequate quality. The process of use attainability analysis can, and in certain cases must, be 
used to determine attainable uses for a waterbody. 
 "Background" means the ambient condition upstream or upgradient from a facility, 
practice or activity which has not been affected by that facility, practice or activity. 
 "BCF" means bioconcentration factor. 
 "Beneficial uses" means a classification of the waters of the State, according to their best 
uses in the interest of the public. 
 "Benthic macroinvertebrates" means invertebrate animals that are large enough to be 
seen by the unaided eye, can be retained by a U. S. Standard No. 30 sieve, and live at least part of 
their life cycles within or upon available substrate in a body of water or water transport system. 
 "Best Available Technology" means the best proven technology, treatment techniques or 
other economically viable means which are commercially available. 
 "Best management practices" means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of 
waters of the state or United States. BMPs also include treatment requirements, operating 
procedures, and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, 
or drainage from raw material storage. 
 "Beta particle" means a negatively charged elementary particle emitted by radioactive 
decay that may cause skin burns. It is easily stopped by a thin sheet of metal. 
 "Bioconcentration factor" means the relative measure of the ability of a contaminant to 
be stored in tissues and thus to accumulate through the food chain and is shown as the following 
formula: BCF = Tissue Concentration divided by Water Concentration. 
 "BMPs" means best management practices. 
 "Board" means Oklahoma Water Resources Board. 
 "BOD" means biochemical oxygen demand. 
 "Carcinogenic" means cancer producing. 
 "Chronic test failure" means the statistically significant difference (at the 95% 
confidence level) between survival, reproduction or growth of the test organism at or below the 
chronic critical dilution after completion of a 7 day test as provided in OAC 252:690-3-29, or other 
test as approved by the permitting authority and the EPA Regional Administrator, and a control. 
 "Chronic toxicity" means a statistically significant difference (at the 95% confidence 
level) between longer-term survival and/or reproduction or growth of the appropriate test 
organisms in a test sample and a control. Teratogenicity and mutagenicity are considered to be 
effects of chronic toxicity. 
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 "Coliform group organisms" means all of the aerobic and facultative anaerobic gram-
negative, non-spore-forming rod shaped bacteria that ferment lactose broth with gas formation 
within 48 hours at 35°C. 
 "Color" means true color as well as apparent color. True color is the color of the water 
from which turbidity has been removed. Apparent color includes not only the color due to 
substances in solution (true color), but also that color due to suspended matter. 
 "Conservative element" means a substance which persists in the environment, having 
characteristics which are resistant to ordinary biological or chemical degradation or volatilization. 
 "Conservation plan" means, but is not limited to, a written plan which lists activities, 
management practices and maintenance or operating procedures designed to promote natural 
resource conservation and is intended for the prevention and reduction of pollution of waters of 
the state. 
 "Critical dilution" means, for chronic whole effluent toxicity testing, an effluent dilution 
expressed as a percentage representative of the dilution afforded a wastewater discharge according 
to the appropriate Q*-dependent chronic mixing zone equation. 
 "Critical temperature" means the higher of the seven-day maximum temperature likely 
to occur with a 50% probability each year, or 29.4°C (85°F). 
 "Criterion" means a number or narrative statement assigned to protect a designated 
beneficial use. 
 "CWAC" means Cool Water Aquatic Community. 
 "Degradation" means any condition caused by the activities of humans which result in 
the prolonged impairment of any constituent of the aquatic environment. 
 "Designated beneficial uses" means those uses specified for each waterbody or segment 
whether or not they are being attained. 
 "Dissolved oxygen" means the amount of oxygen dissolved in water at any given time, 
depending upon the water temperature, the partial pressure of oxygen in the atmosphere in contact 
with the water, the concentration of dissolved organic substances in the water, and the physical 
aeration of the water. 
 "DO" means dissolved oxygen. 
 "DRASTIC" means that standardized system developed by the United States 
Environmental Protection Agency for evaluating groundwater vulnerability to pollution, based 
upon consideration of depth to water (D), net recharge (R), aquifer media (A), soil media (S), 
topography (T), impact of the vadose zone media (I), and hydraulic conductivity (C) of the aquifer. 
 "EPA" means the United States Environmental Protection Agency. 
 "Ephemeral stream" means an entire stream which flows only during or immediately 
after a rainfall event, and contains no refuge pools capable of sustaining a viable community of 
aquatic organisms. 
 "Epilimnion" means the uppermost homothermal region of a stratified lake. 
 "Eutrophication" means the process whereby the condition of a waterbody changes from 
one of low biologic productivity and clear water to one of high productivity and water made turbid 
by the accelerated growth of algae. 
 "Existing beneficial uses" means those uses listed in Title 40 CFR §131.3 actually 
attained by a waterbody on or after November 28, 1975. These uses may include public water 
supplies, fish and wildlife propagation, recreational uses, agriculture, industrial water supplies, 
navigation, and aesthetics. 
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 "Existing point source discharge(s)" means, for purposes of 785:45-5-25, point source 
discharges other than stormwater which were/are in existence when the ORW, HQW, or SWS, or 
SWS-R designation was/is assigned to the water(s) which receive(s) the discharge. The load from 
a point source discharge which is subject to the no increase limitation shall be based on the 
permitted mass loadings and concentrations, as appropriate, in the discharge permit effective when 
the limitation was assigned. Publicly owned treatment works may use design flow, mass loadings 
or concentration as appropriate if those flows, loadings or concentrations were approved as a 
portion of Oklahoma's Water Quality Management Plan prior to the application of the ORW, 
HQW, SWS or SWS-R limitation. 
 "Fecal coliform" means a group of organisms common to the intestinal tracts of humans 
and of animals. The presence of fecal coliform bacteria in water is an indicator of pollution and of 
potentially dangerous bacterial contamination. 
 "Fresh groundwater" means groundwater with naturally-occurring concentrations of 
total dissolved solids less than 10,000 mg/L, or with levels of total dissolved solids of 10,000 or 
more mg/L caused by human activities. 
 "Geometric mean" means the nth root of the product of the samples. 
 "Groundwater" means waters of the state under the surface of the earth regardless of the 
geologic structure in which it is standing or moving outside the cut bank of any definite stream. 
[82: 1020.1(A)] 
 "Groundwater basin" means a distinct underground body of water overlain by 
contiguous land and having substantially the same geological and hydrological characteristics and 
yield capabilities". [82: 1020.1(C)] 
 "HLAC" means Habitat Limited Aquatic Community. 
 "HQW" means High Quality Water. 
 "HUC" means hydrologic unit code utilized by the United States Geologic Survey and 
other federal and state agencies as a way of identifying all drainage basins in the United States in 
a nested arrangement from largest to smallest, consisting of a multi-digit code which identifies 
each of the levels of classification within two-digit fields. 
 "Intolerant climax fish community" means habitat and water quality adequate to support 
game fishes or other sensitive species introduced or native to the biotic province or ecological 
region, which require specific or narrow ranges of high quality environmental conditions. 
 "Lake" means: 
  (A) An impoundment of waters of the state over 50 acre-feet in volume which  
  is either: 

(i) owned or operated by federal, state, county, or local government or 
(ii) appears in Oklahoma's Clean Lakes Inventory. 

(B) Surface impoundments which are used as a treatment works for the purpose 
of treating stabilizing or holding wastes are excluded from this definition. 

 "LC50" means lethal concentration and is the concentration of a toxicant in an external 
medium that is lethal to fifty percent of the test animals for a specified period of exposure. 
 "Long-term average flow" means an arithmetic average stream flow over a representative 
period of record. 
 "MDL" means the Method Detection Limit and is defined as the minimum concentration 
of an analyte that can be measured and reported with 99% confidence that the analyte concentration 
is greater than zero (0). MDL is dependent upon the analyte of concern. 
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 "Mixing zone" means when a liquid of a different quality than the receiving water is 
discharged into the receiving water, a mixing zone is formed. Concentration of the liquid within 
the mixing zone decreases until it is completely mixed with receiving water. A regulatory mixing 
zone is described in 785:45-5-26. 
 "Narrative criteria" means statements or other qualitative expressions of chemical, 
physical or biological parameters that are assigned to protect a beneficial use. 
 "Natural source" means source of contamination which is not human induced. 
 "NLW Impairment Study" means a scientific process of surveying the chemical, 
physical and biological characteristics of a nutrient threatened reservoir to determine whether the 
reservoir's beneficial uses are being impaired by human-induced eutrophication. 
 "Non-conservative element" means a substance which undergoes significant short-term 
degradation or change in the environment other than by dilution. 
 "Nonpoint source" means a source of pollution without a well defined point of origin. 
 "Normal stream flow conditions" means flow corresponding to low gradient areas in the 
hydrograph. 
 "NTU" means Nephelometric Turbidity Unit, which is the unit of measure using the 
method based upon a comparison of the intensity of light scattered by the sample under defined 
conditions with the intensity of light scattered by a standard reference suspension (formazin). The 
higher the intensity of scattered light, the higher the turbidity. 
 "Numerical criteria" means concentrations or other quantitative measures of chemical, 
physical or biological parameters that are assigned to protect a beneficial use. 
 "Numerical standard" means the most stringent of the numerical criteria assigned to the 
beneficial uses for a given stream. 
 "Nutrient impaired reservoir" means a reservoir with a beneficial use or uses determined 
by an NLW Impairment Study to be impaired by human-induced eutrophication. 
 "Nutrient-limited watershed" means a watershed of a waterbody with a designated 
beneficial use which is adversely affected by excess nutrients as determined by Carlson's Trophic 
State Index (using chlorophyll-a) of 62 or greater, or is otherwise listed as "NLW" in Appendix A 
of this Chapter. 
 "Nutrients" means elements or compounds essential as raw materials for an organism's 
growth and development; these include carbon, oxygen, nitrogen and phosphorus. 
 "ORW" means Outstanding Resource Water. 
 "OWRB" means Oklahoma Water Resources Board. 
 "PCBs" means polychlorinated biphenyls. 
 "Picocurie" means that quantity of radioactive material producing 2.22 nuclear 
transformations per minute. 
 "Point source" means any discernable, confined and discrete conveyance, including but 
not limited to any pipe, ditch, channel, tunnel, well, discrete fissure, container, rolling stock or 
concentrated animal feeding operation from which pollutants are or may be discharged. This term 
does not include return flows from irrigation agriculture. 
 "Pollutant" means any material, substance or property which may cause pollution. 
 "Pollution" means contamination or other alteration of the physical, chemical or 
biological properties of any natural waters of the State, or such discharge of any liquid, gaseous 
or solid substance into any waters of the State as will or is likely to create a nuisance or render 
such waters harmful, or detrimental or injurious to public health, safety or welfare, or to domestic, 
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commercial, industrial, agricultural, recreational, or other legitimate beneficial uses, or to 
livestock, wild animals, birds, fish or other aquatic life". [82: §1084.2(1)] 
 "Polychlorinated biphenyls" means a group of organic compounds (206 possible) which 
are constructed of two phenyl rings and more than one chlorine atom. 
 "PQL" means Practical Quantitation Limit and is defined as 5 times the MDL. The PQL 
represents a practical and routinely achievable detection limit with high confidence. 
 "Put and take fishery" means the introduction of a fish species into a body of water for 
the express purpose of sport fish harvest where existing conditions preclude a naturally 
reproducing population. 
 "Q*" means dilution capacity. 
 "Salinity" means the concentration of salt in water. 
 "Sample standard" means the arithmetic mean of historical data from October 1976 to 
September 1983 except as otherwise provided in Appendix F of this Chapter, plus two standard 
deviations of the mean. 
 "Seasonal base flow" means the sustained or fair-weather runoff, which includes but is 
not limited to groundwater runoff and delayed subsurface runoff. 
 "Seasonal seven-day, two-year low flow" means the 7-day low flow of a stream likely to 
occur with a 50% probability for a season with the applicable dates in Table 1 of Appendix G of 
OAC 785:45. 
 "Seasonal 7Q2" means the seasonal seven-day, two-year low flow. 
 "Sensitive representative species" means Ceriodaphnia dubia, Daphnia magna, 
Daphnia pulex, Pimphales promelas (Fathead minnow), Lepomis macrochirus (Bluegill sunfish), 
or other sensitive organisms indigenous to a particular waterbody. 
 "SWS" means Sensitive Public and Private Water Supply. 
 "SWS-R" means waterbodies classified as sensitive public and private water supplies that 
may be augmented with reclaimed water for the purpose of indirect potable reuse. 
 "Seven-day, two-year low flow" means the 7-day low flow of a stream likely to occur 
with a 50% probability each year. 
 "7Q2" means the seven-day, two-year low flow. 
 "Standard deviation" means a statistical measure of the dispersion around the arithmetic 
mean of the data. 
 "Standard Methods" means the publication "Standard Methods for the Examination of 
Water and Wastewater", published jointly by the American Public Health Association, American 
Water Works Association, and Water Environment Federation. 
 "Standards", when capitalized, means this Chapter, which constitutes the Oklahoma 
Water Quality Standards described in 82 O.S. §1085.30. Whenever this term is not capitalized or 
is singular, it means the most stringent of the criteria assigned to protect the beneficial uses 
designated for a specified water of the State. 
 "Storm water" means storm water runoff, snow melt runoff, and surface runoff and 
drainage. 
 "Subwatershed" means a smaller component of the larger watershed. 
 "Synergistic effect" means the presence of cooperative pollutant action such that the total 
effect is greater than the sum of the effects of each pollutant taken individually. 
 "Thermal pollution" means degradation of water quality by the introduction of heated 
effluent and is primarily a result of the discharge of the cooling waters from industrial processes, 
particularly from electrical power generation. 
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 "Thermal stratification" means horizontal layers of different densities produced in a lake 
caused by temperature. 
 "Variance" is a time-limited designated use and criterion for a specific pollutant(s) or 
water quality parameter(s) that reflect the highest attainable condition during the term of the water 
quality standards variance.  
 "Warm Water Aquatic Community" means a subcategory of the beneficial use category 
"Fish and Wildlife Propagation" where the water quality and habitat are adequate to support 
intolerant climax fish communities and includes an environment suitable for the full range of warm 
water benthos. 
 "Wastes" means industrial waste and all other liquid, gaseous or solid substances which 
may pollute or tend to pollute any waters of the state". [82 O. S. §1084.2(2)] 
 "Waterbody" means any specified segment or body of waters of the state, including but 
not limited to an entire stream or lake or a portion thereof. 
 "Water quality" means physical, chemical, and biological characteristics of water which 
determine diversity, stability, and productivity of the climax biotic community or affect human 
health. 
 "Waters of the state" means all streams, lakes, ponds, marshes, watercourses, 
waterways, wells, springs, irrigation systems, drainage systems, and all other bodies or 
accumulations of water, surface and underground, natural or artificial, public or private, which 
are contained within, flow through, or border upon this State or any portion thereof 
[82:1084.2(3)]. 
 "Watershed" means the drainage area of a waterbody including all direct or indirect 
tributaries. 
 "WWAC" means Warm Water Aquatic Community. 
 "Yearly mean standard" means the arithmetic mean of historical data from October 1976 
to September 1983 except as otherwise provided in Appendix F of this Chapter, plus one standard 
deviation of the mean. The moving yearly mean standard is an average of the last five years of 
available data. 
 "Zone of passage" means a three dimensional zone expressed as a volume in the receiving 
stream through which mobile aquatic organisms may traverse the stream past a discharge without 
being affected by it. A regulatory zone of passage is described in 785:45-5-26. 
 
785:45-1-3. Adoption and enforceability of the standards   
(a) The Oklahoma Water Quality Standards are adopted and promulgated as rules by the 
Oklahoma Water Resources Board pursuant to the procedures specified in the Oklahoma 
Administrative Procedures Act, 75 O.S., § 250 et. seq., and the procedures and substantive law 
provided in 82 O.S., §1085.30, and are fully enforceable under the laws of Oklahoma. 
(b) All waters of the state, as defined in 82 O.S. §1084.2(3), are protected by these Standards. 
(c) Oklahoma Water Quality Standards adopted and promulgated by the Oklahoma Water 
Resources Board shall be applicable to all activities which may affect the water quality of waters 
of the state and shall be utilized by all appropriate state environmental agencies in implementing 
their respective duties to abate and prevent pollution to waters of the state. [82: 1085.2(15)] 
 
785:45-1-4. Testing procedures   
 All methods of sample collection, preservation, and analysis used in applying any of the 
standards shall be in accordance with "The Guidelines Establishing Test Procedures for the 

004125



8 
 

Analysis of Pollutants" as provided by 40 Code of Federal Regulations, Part 136 (40 CFR Part 
136); "Methods of Measuring the Acute Toxicity of Effluent to Freshwater and Marine 
Organisms", "Short Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving 
Waters to Freshwater Organisms", "Test Methods for Escherichia coli and Enterococci in Water 
by the Membrane Filter Procedure", or other procedures approved by the Department of 
Environmental Quality's Laboratory Certification Program and the EPA Region 6 Regional 
Administrator. 
 
785:45-1-5. Revision procedures   
(a) Any person may petition the Board, under 785:1-5-4, to modify or repeal any criterion or 
beneficial use designation. 
(b) The petitioner, through objective and acceptable scientific studies, data and other 
information, shall be required to show that the requested modification or repeal will be in 
accordance with the requirements of applicable State and Federal law regarding water quality and 
in the best interest of the State. 
(c) Procedures required by applicable State and Federal law for revising the designated 
beneficial uses and criteria or water quality shall be followed in any revision which is the subject 
of the petition. 
 
785:45-1-6. Errors and separability   
(a) Errors resulting from inadequate and erroneous data or human or clerical oversight will be 
subject to correction by the Oklahoma Water Resources Board. 
(b) The discovery of such errors does not render the remaining and unaffected Standards 
invalid. 
(c) If any provision of these Standards, or the application of any provision of these Standards 
to any person or circumstances is held to be invalid, the application of such provisions to other 
persons and circumstances and the remainder of the Standards shall not be affected thereby. 
 

SUBCHAPTER 3.  ANTIDEGRADATION REQUIREMENTS [REVOKED] 
 
785:45-3-1. Purpose; antidegradation policy statement   
(a) Waters of the state constitute a valuable resource and shall be protected, maintained and 
improved for the benefit of all the citizens. 
(b) It is the policy of the State of Oklahoma to protect all waters of the state from degradation 
of water quality, as provided in OAC 785:45-3-2 and Subchapter 13 of OAC 785:46. 
 
785:45-3-2. Applications of antidegradation policy   
(a) Application to Outstanding Resource Waters (ORW). Certain waters of the state 
constitute an outstanding resource or have exceptional recreational and/or ecological significance. 
These waters include streams designated "Scenic River" or "ORW" in Appendix A of this Chapter, 
and waters of the State located within watersheds of Scenic Rivers. Additionally, these may 
include waters located within National and State parks, forests, wilderness areas, wildlife 
management areas, and wildlife refuges, and waters which contain species listed pursuant to the 
federal Endangered Species Act as described in 785:45-5-25(c)(2)(A) and 785:46-13-6(c). No 
degradation of water quality shall be allowed in these waters. 
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(b) Application to High Quality Waters (HQW). It is recognized that certain waters of the 
state possess existing water quality which exceeds those levels necessary to support propagation 
of fishes, shellfishes, wildlife, and recreation in and on the water. These high quality waters shall 
be maintained and protected. 
 

SUBCHAPTER 5.  SURFACE WATER QUALITY STANDARDS [REVOKED] 
 

PART 1.  GENERAL PROVISIONS [REVOKED] 
 
785:45-5-1. Declaration of policy; authority of Board   
(a) General policy to protect, maintain and improve water quality. Title 82 of the 
Oklahoma Statutes, Section 1084.1, provides as follows: Whereas the pollution of the waters of 
this state constitutes a menace to public health and welfare, creates public nuisances, is harmful 
to wildlife, fish and aquatic life, and impairs domestic, agricultural, industrial, recreational and 
other legitimate beneficial uses of water, it is hereby declared to be the public policy of this state 
to conserve and utilize the waters of the state and to protect, maintain and improve the quality 
thereof for public water supplies, for the propagation of wildlife, fish and aquatic life and for 
domestic, agricultural, industrial, recreational and other legitimate beneficial uses... 
(b) Board authority to promulgate Standards.  

(1) Title 82 of the Oklahoma Statutes, Section 1085.30 provides that the Board is 
authorized to adopt, amend and otherwise promulgate rules to be known as "Oklahoma 
Water Quality Standards" which establish classifications of uses of waters of the state, 
criteria to maintain and protect such classifications, and other standards or policies 
pertaining to the quality of such waters. The...Standards shall, at a minimum, be designed 
to maintain and protect the quality of the waters of the state. 
(2) Wherever the Board finds it is practical and in the public interest to do so, the rules 
may be amended to upgrade and improve progressively the quality of waters of the state. 
(3) The Board may also amend the Standards to downgrade a designated use of any 
waters of this state which is not an existing use, may establish subcategories of a use or 
may provide for less stringent criteria or other provisions thereof only in those limited 
circumstances permissible under the Federal Water Pollution Control Act as amended or 
federal rules which implement said act. Provided, the Board may amend the...Standards to 
downgrade a designated use, establish subcategories of a use or may provide for less 
stringent criteria or other provisions thereof only to the extent as will maintain or improve 
the existing uses and the water quality of the water affected. Provided further, the Board 
shall not modify the...Standards applicable to scenic river areas as such areas are 
described by Section 1452 of Title 82 of the Oklahoma Statutes, to downgrade a designated 
use, establish a subcategory of a use or provide for less stringent criteria or other 
provisions thereof. 

 
785:45-5-2. Beneficial uses: existing and designated   
(a) Beneficial uses are designated for all waters of the state. Such uses are protected through 
the restrictions imposed by the antidegradation policy statement, narrative criteria and numerical 
standards. Some uses require higher quality water than others. When multiple uses are assigned to 
the same waters, all such uses shall be protected. Beneficial uses are also protected by permits or 
other authorizations issued to meet these Standards for point sources and through practical 
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management or regulatory programs for nonpoint sources. The criteria to protect the beneficial 
uses designated in 785:45-5-3 or in Appendix A of this Chapter for certain surface waters of the 
state are described in sections 785:45-5-10 through 785:45-5-20 of this Chapter. 
(b) Beneficial uses designated in 785:45-5-3 or in Appendix A of this Chapter for certain 
surface waters of the state may be downgraded to a lower use or removed entirely, or subcategories 
of such designated uses may be established, if: 

(1) the use, despite being designated, is not a use which is or has been actually attained 
in the water body on or after November 28, 1975; and 
(2) for the use of Fish and Wildlife Propagation, Primary Body Contact Recreation or 
Secondary Body Contact Recreation, or any subcategory of such use or uses, it is 
demonstrated to the satisfaction of the Board and the U.S. E.P.A. that attaining the 
designated use is not feasible because: 

(A) naturally occurring pollutant concentrations prevent the attainment of the 
use, or 
(B) natural, ephemeral, intermittent or low flow conditions or water levels 
prevent the attainment of the use, unless these conditions may be compensated for 
by the discharge of sufficient volume of effluent discharges without violating state 
water conservation requirements to enable uses to be met, or 
(C) human caused conditions or sources of pollution prevent the attainment of 
the use and cannot be remedied or would cause more environmental damage to 
correct than to leave in place, or 
(D) dams, diversions or other types of hydrologic modifications preclude the 
attainment of the use, and it is not feasible to restore the water body to its original 
condition or to operate such modification in a way that would result in the 
attainment of the use, or 
(E) physical conditions related to the natural features of the water body, such as 
the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like, 
unrelated to water quality, preclude attainment of aquatic life protection uses, or 
(F) controls more stringent than those required by sections 301(b) and 306 of 
the federal Clean Water Act as amended would result in substantial and widespread 
economic and social impact; and 

(3) such downgrade, removal, or establishment of a subcategory will maintain or 
improve the quality of water affected. 

 
785:45-5-3. Beneficial uses: default designations   
(a) Surface waters excluding lakes.  

(1) For those surface waters of the state not listed in Appendix A of this Chapter, 
excluding lakes, the following beneficial uses are designated: 

(A) Irrigation Agriculture subcategory of the beneficial use classification 
Agriculture (see 785:45-5-13), 
(B) Aesthetics (see 785:45-5-19), 
(C) The Warm Water Aquatic Community subcategory of the beneficial use 
classification Fish and Wildlife Propagation (see 785:45-5-12(c)), and 
(D) Primary Body Contact Recreation (see 785:45-5-16). 

(2) The beneficial uses described in 785:45-5-10 (Public and Private Water Supplies), 
785:45-5-11 (Emergency Public and Private Water Supplies), 785:45-5-12(b) (the Habitat 
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Limited Aquatic Community subcategory of the beneficial use classification Fish and 
Wildlife Propagation), and 785:45-5-17 (Secondary Body Contact Recreation) shall be 
designated only following use attainability analyses. 
(3) Beneficial use determinations that follow use attainability analyses are subject to 
administrative rulemaking proceedings including the public hearing process. 

(b) Lakes.  
(1) For lakes, including those listed in Appendix A of this Chapter, the following 
beneficial uses are designated: 

(A) The Warm Water Aquatic Community subcategory of the beneficial use 
classification Fish and Wildlife Propagation (see 785:45-5-12(c)); 
(B) Irrigation Agriculture subcategory of the beneficial use classification 
Agriculture (see 785:45-5-13); 
(C) Primary Body Contact Recreation (see 785:45-5-16); and 
(D) Aesthetics (see 785:45-5-19). 

(2) The beneficial use of Public and Private Water Supplies (see 785:45-5-10) is 
specifically designated for certain lakes as provided in Appendix A of this Chapter. For all 
other lakes, the beneficial uses designated in this paragraph take control over the uses 
designated for stream segments which include descriptions of lakes or portions thereof 
identified in Appendix A of this Chapter. 

 
785:45-5-4. Applicability of narrative and numerical criteria   
(a) For purposes of permitting discharges for attainment of numerical criteria or establishing 
site specific criteria, streamflows of the greater of 1.0 cfs or 7Q2 shall be used to determine 
appropriate permit conditions unless otherwise provided in OAC 785:45 or 785:46. 
(b) When numerical criteria do not apply, water column conditions including dissolved oxygen 
concentrations, organoleptic compounds, nutrients, and oil and grease shall be maintained to 
prevent nuisance conditions caused by man's activities. 
(c) Narrative criteria listed in this Chapter shall be maintained at all times and apply to all 
surface waters of the State. 
(d) If more than one narrative or numerical criteria is assigned to a stream, the most stringent 
shall be maintained. 

 
785:45-5-5. Water quality standard variance   
(a) A water quality standards variance is a time-limited designated use and criterion for a 
specific pollutant(s) or water quality parameter(s) that reflect the highest attainable condition 
during the term of the water quality standards variance.  OWRB rulemaking and approval is 
required for all water quality standard variances. All water quality standard variances shall be 
developed in accordance with and meet the requirements of 40 CFR 131.14 and be subject to 
U.S. Environmental Protection Agency review and approval or disapproval.  The requirements of 
40 CFR 131.14 are incorporated by reference into this document.   
(b) A water quality standard variance may be developed on a discharger specific, reach 
specific, waterbody specific, or other site-specific basis.  The time-limited designated use and 
criterion associated with the water quality standard variance do not replace the underlying 
waterbody designated use and criterion.  Additionally, all other applicable water quality 
standards not specifically addressed by the variance remain applicable.  A water quality standard 
variance serves as the applicable water quality standard for implementing Clean Water Act 
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(CWA) National Pollutant Discharge Elimination System (NPDES) permit limits and CWA 
§401 certification for the term of the water quality standard variance.  The underlying waterbody 
designated use and criterion shall remain applicable for all other CWA purposes.       
 
785:45-5-6. Compliance schedules  

Schedules for compliance with the Oklahoma Water Quality Standards may be granted to 
persons or facilities discharging wastes into waters of the state unless such discharge creates an 
actual or potential hazard to the public health in accordance with 82 O.S. §1085.30(D). 
 
785:45-5-7. Site-specific criteria 
(a) As needed, site-specific criteria may be developed to reflect site-specific waterbody 
conditions.  Site-specific criteria must be based on sound scientific rationale and assure 
protection of beneficial uses.  Site-specific criteria are developed on a case-by-case basis and 
depending on the particular case there may be various acceptable scientific approaches for 
developing site-specific criteria.  However, in all cases prior to initiating development of a site-
specific criteria a detailed workplan consistent with OWRB and or EPA technical guidance, if 
available, shall be submitted for review and approval by OWRB Water Quality Division Chief.  
Prior to the initiation of any work toward development of a site-specific criterion, interested 
parties shall coordinate with OWRB technical staff.  Additional information and site-specific 
criteria adopted for certain waterbodies and conditions are found in Appendix E. 
(b) Fees required for site-specific criteria will be charged in accordance with Chapter 5 of 
this Title. 

PART 3.  BENEFICIAL USES AND CRITERIA TO PROTECT USES [REVOKED] 
 

785:45-5-9. General narrative criteria   
(a) Minerals. Increased mineralization from elements such as, but not limited to, calcium, 
magnesium, sodium and their associated anions shall not impair any beneficial use. Derivations of 
certain historic concentrations can be found in Appendix F of this Chapter. 
(b) Solids (suspended and/or settleable). The surface waters of the state shall be maintained 
so as to be essentially free of floating debris, bottom deposits, scum, foam and other materials, 
including suspended substances of a persistent nature, from other than natural sources. 
(c) Taste and Odor. Taste and odor producing substances from other than natural origin shall 
not interfere with the production of a potable water supply by modern treatment methods or 
produce abnormal flavors, colors, tastes and odors in fish flesh or other edible wildlife, or result in 
offensive odors in the vicinity of the water, or otherwise impair any beneficial use. 
(d) Nutrients. Nutrients from point source discharges or other sources shall not cause 
excessive growth of periphyton, phytoplankton, or aquatic macrophyte communities which 
impairs any existing or designated beneficial use. 
 
785:45-5-10. Public and private water supplies   
 The following criteria apply to surface waters of the state having the designated beneficial 
use of Public and Private Water Supplies: 

(1) Raw water numerical criteria. For surface water designated as public and private 
water supplies, the numerical criteria for substances identified under the "Public and 
Private Water Supply (Raw Water)" column in Table 2 of Appendix G of this Chapter shall 
not be exceeded. Raw water numerical criteria are considered long-term average standards. 
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For purposes of permitting discharges for attainment of these standards, the permitting 
authority shall use long-term average receiving stream flows and complete mixing of 
effluent and receiving water to determine appropriate permit limits. 
(2) Radioactive materials.  

(A) There shall be no discharge of radioactive materials in excess of the criteria 
found in Title 10 Code of Federal Regulations Part 20, Appendix B, Table 2. 
(B) The concentration of gross alpha particles shall not exceed the criteria 
specified in (i) through (iv) of this subparagraph, or the naturally occurring 
concentration, whichever is higher. 

(i) The combined dissolved concentration of Radium-226 and Radium-
228, and Strontium-90, shall not exceed 5 picocuries/liter, and 8 
picocuries/liter, respectively. 
(ii) Gross alpha particle concentrations, including Radium-226 but 
excluding radon and uranium, shall not exceed 15 picocuries/liter. 
(iii) The gross beta concentration shall not exceed 50 picocuries/liter. 
(iv) The average annual concentration of beta particle and photon 
radioactivity from man-made radionuclides in waters having the designated 
use of Public and Private Water supply shall not produce an annual dose 
equivalent to the total body or any internal organ greater than 4 
millirem/year. 

(3) Coliform bacteria.  
(A) The bacteria of the total coliform group shall not exceed a monthly 
geometric mean of 5,000/100 ml at a point of intake for public or private water 
supply. 
(B) The geometric mean will be determined by multiple tube fermentation or 
membrane filter procedures based on a minimum of not less than five (5) samples 
taken over a period of not more than thirty (30) days. 
(C) Further, in no more than 5% of the total samples during any thirty (30) day 
period shall the bacteria of the total coliform group exceed 20,000/100 ml. 
(D) In cases where both public and private water supply and primary body 
contact recreation uses are designated, the primary body contact criteria will apply. 

(4) Oil and grease (petroleum and non-petroleum related). For Public and Private 
Water Supplies, surface waters of the State shall be maintained free from oil and grease 
and taste and odors. 
(5) General criteria.  

(A) The quality of the surface waters of the state which are designated as public 
and private water supplies shall be protected, maintained, and improved when 
feasible, so that the waters can be used as sources of public and private raw water 
supplies. 
(B) These waters shall be maintained so that they will not be toxic, 
carcinogenic, mutagenic, or teratogenic to humans. 

(6) Water column criteria to protect for the consumption of fish flesh and water.  
(A) Surface waters of the State with the designated beneficial use of Public and 
Private Water Supply shall be protected to allow for the consumption of fish, 
shellfish and water. 
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(B) The water column numerical criteria to protect human health for the 
consumption of fish flesh and water for the substances identified in Table 2 of 
Appendix G of this Chapter shall be as prescribed under the "Fish Consumption 
and Water" column in Table 2 of Appendix G in all surface waters designated with 
the beneficial use of Public and Private Water Supply. Water column numerical 
criteria to protect human health for the consumption of fish flesh and water are 
considered long-term average standards. For purposes of permitting discharges for 
attainment of these standards, the permitting authority shall use long-term average 
receiving stream flows and complete mixing of effluent and receiving water to 
determine appropriate permit limits. Water column criteria to protect human health 
for the consumption of fish flesh only may be found in the column "Fish 
Consumption" in Table 2 of Appendix G of this Chapter. 

(7) Chlorophyll-a numerical criterion for certain waters. The long-term average 
concentration of chlorophyll-a at a depth of 0.5 meters below the surface shall not exceed 
0.010 milligrams per liter in Wister Lake, Tenkiller Ferry Reservoir, nor any waterbody 
designated SWS or SWS-R in Appendix A of this Chapter. Wherever such criterion is 
exceeded, numerical phosphorus or nitrogen criteria or both may be promulgated. 
(8) Phosphorus numerical criterion applicable to certain waters. The long-term average 
total phosphorus concentration at a depth of 0.5 meters below the surface shall not exceed 
0.0168 milligrams per liter in Lake Eucha and 0.0141 milligrams per liter in Spavinaw 
Lake. 

 
785:45-5-11. Emergency public and private water supplies   
(a) During emergencies, those waters designated Emergency Public and Private Water 
Supplies may be put to use. 
(b) Each emergency will be handled on a case-by-case basis, and be thoroughly evaluated by 
the appropriate State agencies and/or local health authorities. 
 
785:45-5-12. Fish and wildlife propagation   
(a) List of subcategories. The narrative and numerical criteria in this section are designed to 
maintain and protect the beneficial use classification of "Fish and Wildlife Propagation". This 
classification encompasses several subcategories which are capable of sustaining different climax 
communities of fish and shellfish. These subcategories are Habitat Limited Aquatic Community, 
Warm Water Aquatic Community, Cool Water Aquatic Community (Excluding Lake Waters), and 
Trout Fishery (Put and Take). 
(b) Habitat Limited Aquatic Community subcategory.  

(1) Habitat limited aquatic community means a subcategory of the beneficial use "Fish 
and Wildlife Propagation" where the water chemistry and habitat are not adequate to 
support a "Warm Water Aquatic Community" because: 

(A) Naturally occurring water chemistry prevents the attainment of the use; or 
(B) Naturally occurring ephemeral, intermittent or low flow conditions or water 
levels prevent the attainment of the use, unless these conditions may be 
compensated for by the discharge of a sufficient volume of effluent to enable uses 
to be met; or 
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(C) Human caused conditions or sources of pollution prevent the attainment of 
the use and cannot be remedied or would cause more environmental damage to 
correct than to leave in place; or 
(D) Dams, diversions or other types of hydrologic modifications preclude the 
attainment of the use, and it is not feasible to restore the waterbody to its original 
condition or to operate such modification in a way that would result in the 
attainment of the use; or 
(E) Physical conditions related to the natural features of the waterbody, such as 
the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like, 
unrelated to water quality, preclude attainment of the "Warm Water Aquatic 
Community" beneficial use. 

(2) Habitat Limited Aquatic Community may also be designated where controls more 
stringent than those required by sections 301(b) and 306 of the federal Clean Water Act as 
amended, which would be necessary to meet standards or criteria associated with the 
beneficial use subcategories of Cool Water Aquatic Community or Warm Water Aquatic 
Community, would result in substantial and widespread economic and social impact. 

(c) Warm Water Aquatic Community subcategory. Warm Water Aquatic Community 
means a subcategory of the beneficial use category "Fish and Wildlife Propagation" where the 
water quality and habitat are adequate to support climax fish communities. 
(d) Cool Water Aquatic Community subcategory. Cool Water Aquatic Community means 
a subcategory of the beneficial use category "Fish and Wildlife Propagation" where the water 
quality, water temperature and habitat are adequate to support cool water climax fish communities 
and includes an environment suitable for the full range of cool water benthos. Typical species may 
include smallmouth bass, certain darters and stoneflies. 
(e) Trout Fishery subcategory. Trout Fishery (Put and Take) means a subcategory of the 
beneficial use category "Fish and Wildlife Propagation" where the water quality, water 
temperature and habitat are adequate to support a seasonal put and take trout fishery. Typical 
species may include trout. 
(f) Criteria used in protection of Fish and Wildlife Propagation. The narrative and 
numerical criteria to maintain and protect the use of "Fish and Wildlife Propagation" and its 
subcategories shall include: 

(1) Dissolved oxygen.  
(A) Dissolved oxygen (DO) criteria are designed to protect the diverse aquatic 
communities of Oklahoma. 
(B) Allowable loadings designed to attain these dissolved oxygen criteria are 
provided as follows: 

(i) For streams with sufficient historical data, the allowable load shall 
be based on meeting the dissolved oxygen concentration standard at the 
seven-day, two-year low flow and the appropriate seasonal temperatures 
prescribed in Table 1 of Appendix G of this Chapter. 
(ii) For streams lacking sufficient historical data, or when the 
appropriate flow is less than one (1) cubic foot per second (cfs), the 
allowable load shall be based on meeting the dissolved oxygen 
concentration standard at one (1) cfs and the appropriate seasonal 
temperature. 
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(iii) Provided, for streams designated in OAC 785:45 Appendix A as 
HLAC or WWAC which have sufficient historical data as determined by 
the permitting authority, the allowable BOD load may be based upon 
meeting the dissolved oxygen concentration standard at the applicable 
seasonal temperature and corresponding seasonal seven-day, two-year low 
flow. 
(iv) Provided further, in stream segments where dams or other structures 
have substantially affected the historic flow regime of the stream segment, 
including but not limited to the portions of the Verdigris and Arkansas 
Rivers constituting the McClellan-Kerr Arkansas River Navigation System, 
a properly designed and implemented site-specific hydrologic study 
approved by the permitting authority and the Board may be used to 
determine the appropriate regulatory low flow. In such circumstances, the 
allowable BOD load may be based upon meeting the dissolved oxygen 
concentration standard at the applicable seasonal temperature and the site-
specific regulatory low flow. 

(C) Except for naturally occurring conditions the dissolved oxygen criteria are 
as set forth in Table 1 of Appendix G of this Chapter.  Additionally; 

(i) For streams, no more than two DO samples shall exhibit a DO 
concentration of less than 2.0 mg/L in any given year. 
(ii) For lakes, no more than 50% of the water volume shall exhibit a DO 
concentration less than 2.0 mg/L.  If no volumetric data is available, then 
no more than 70% of the water column at any given sample site shall exhibit 
a DO concentration less than 2.0 mg/L.  If a lake specific study including 
historical analysis demonstrates that a different percent volume or percent 
water column than described above is protective of the WWAC use, then 
that lake specific result takes precedence. 

(2) Temperature.  
(A) At no time shall heat be added to any surface water in excess of the amount 
that will raise the temperature of the receiving water more than 2.8°C outside the 
mixing zone. 
(B) The normal daily and seasonal variations that were present before the 
addition of heat from other than natural sources shall be maintained. 
(C) In streams, temperature determinations shall be made by averaging 
representative temperature measurements of the cross sectional area of the stream 
at the end of the mixing zone. 
(D) In lakes, the temperature of the water column and/or epilimnion, if thermal 
stratification exists, shall not be raised more than 1.7°C above that which existed 
before the addition of heat of artificial origin, based upon the average of 
temperatures taken from the surface to the bottom of the lake, or surface to the 
bottom of the epilimnion if the lake is stratified. 
(E) No heat of artificial origin shall be added that causes the receiving stream 
water temperature to exceed the maximums specified below: 

(i) The critical temperature plus 2.8°C in warm water and habitat 
limited aquatic community streams and lakes except in the segment of the 
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Arkansas River from Red Rock Creek to the headwaters of Keystone 
Reservoir where the maximum temperature shall not exceed 34.4°C. 
(ii) 28.9°C in streams designated cool water aquatic community. 
(iii) 20°C in streams designated trout fishery (put and take). 

(F) Water in privately-owned reservoirs used in the process of cooling water 
for industrial purposes is exempt from these temperature restrictions, provided the 
water released from any such lake or reservoir into a stream system shall meet the 
water quality standards of the receiving stream. 

(3) pH (hydrogen ion activity). The pH values shall be between 6.5 and 9.0 in waters 
designated for fish and wildlife propagation; unless pH values outside that range are due 
to natural conditions. 
(4) Oil and grease (petroleum and non-petroleum related).  

(A) All waters having the designated beneficial use of any subcategory of fish 
and wildlife propagation shall be maintained free of oil and grease to prevent a 
visible sheen of oil or globules of oil or grease on or in the water. 
(B) Oil and grease shall not be present in quantities that adhere to stream banks 
and coat bottoms of water courses or which cause deleterious effects to the biota. 

(5) Biological criteria.  
(A) Aquatic life in all waterbodies with the beneficial use designation of Fish 
and Wildlife Propagation (excluding waters designated "Trout, put-and-take") shall 
not exhibit degraded conditions as indicated by one or both of the following: 

(i) Comparative regional reference data from a station of reasonably 
similar watershed size or flow, habitat type and Fish and Wildlife beneficial 
use subcategory designation or 
(ii) By comparison with historical data from the waterbody being 
evaluated. 

(B) Compliance with the biological criteria to protect Fish and Wildlife 
Propagation set forth in this paragraph shall be based upon measures including, but 
not limited to, diversity, similarity, community structure, species tolerance, trophic 
structure, dominant species, indices of biotic integrity (IBI's), indices of well being 
(IWB's), or other measures. 

(6) Toxic substances (for protection of fish and wildlife).  
(A) Surface waters of the state shall not exhibit acute toxicity and shall not 
exhibit chronic toxicity outside the chronic regulatory mixing zone. Acute test 
failure and chronic test failure shall be used to determine discharger compliance 
with these narrative aquatic life toxics criteria. The narrative criterion specified in 
this subparagraph (A) which prohibits acute toxicity shall be maintained at all times 
and shall apply to all surface waters of the state. The narrative criterion specified in 
this subparagraph (A) which prohibits chronic toxicity shall apply at all times 
outside the chronic regulatory mixing zone and within the zone of passage to all 
waters of the state except: 

(i) When a discharge into surface waters designated with the Fish and 
Wildlife Propagation beneficial use complies with and meets the discharge 
permit limitations but the flow immediately upstream from the discharge is 
less than one (1) cubic foot per second or when the flow falls below the 
seven-day, two-year low-flow, whichever is larger. For purposes of the 
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permitting process, the regulatory low flow shall be the larger of one (1) 
cubic foot per second or the seven-day, two-year low flow; and 
(ii) To streams listed as ephemeral in Appendix A. 

(B) Procedures to implement these narrative criteria are found in OAC 785:46 
Subchapter 3. 
(C) Toxicants for which there are specific numerical criteria are listed in Table 
2 of Appendix G of this Chapter. 
(D) For toxicants not specified in Table 2 of Appendix G of this Chapter, 
concentrations of toxic substances with bio-concentration factors of 5 or less shall 
not exceed 0.1 of published LC50 value(s) for sensitive representative species using 
standard testing methods, giving consideration to site specific water quality 
characteristics. 
(E) Concentrations of toxic substances with bio-concentration factors greater 
than 5 shall not exceed 0.01 of published LC50 value(s) for sensitive representative 
species using standard testing methods, giving consideration to site-specific water 
quality characteristics. 
(F) Permit limits to prevent toxicity caused by discharge of chlorine and 
ammonia are determined pursuant to the narrative criteria contained within (A) and 
(B) of this paragraph. 
(G) The acute and chronic numerical criteria listed in the "Fish and Wildlife 
Propagation" column in Table 2 of Appendix G of this Chapter apply to all waters 
of the state designated with any of the beneficial use sub-categories of Fish and 
Wildlife Propagation. The numerical criteria which prohibit acute toxicity apply 
outside the acute regulatory mixing zone. 

(i) The numerical criteria specified in Table 2 of Appendix G which 
prohibit chronic toxicity shall apply at all times outside the chronic 
regulatory mixing zone and within the zone of passage to all waters of the 
state except: 

(I) When a discharge into surface waters designated with the 
Fish and Wildlife Propagation beneficial use complies with and 
meets the discharge permit limitations but the flow immediately 
upstream from the discharge is less than one (1) cubic foot per 
second or when the flow falls below the seven-day, two-year low-
flow, whichever is larger. For purposes of the permitting process, 
the regulatory low flow shall be the larger of one (1) cubic foot per 
second or the seven-day, two-year low flow; and 
(II)  To streams listed as ephemeral in Appendix A. 

(ii) Equations are presented in Table 2 of Appendix G for those 
substances whose toxicity varies with water chemistry.  

(H) For purposes of assessment per OAC 785:46-15-5, the conversion factors 
identified in Table 3 of Appendix G of this Chapter may be used to convert the total 
recoverable metals criteria set forth in Table 2 of Appendix G into dissolved metals 
values. Such dissolved metals values may be determined by multiplying the total 
recoverable numerical criteria in OAC 785:45 Appendix G, Table 2 by the 
conversion factors identified in Table 3 of Appendix G. 

(7) Turbidity.  
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(A) Turbidity from other than natural sources shall be restricted to not exceed 
the following numerical limits: 

(i) Cool Water Aquatic Community/Trout Fisheries: 10 NTUs; 
(ii) Lakes: 25 NTUs; and 
(iii) Other surface waters: 50 NTUs. 

(B) In waters where background turbidity exceeds these values, turbidity from 
point sources shall be restricted to not exceed ambient levels. 
(C) Numerical criteria listed in (A) of this paragraph apply only to seasonal base 
flow conditions. 
(D) Elevated turbidity levels may be expected during, and for several days after, 
a runoff event. 

(8) Sediments. Concentrations or loads of suspended or bedded sediments that are 
caused by human activity shall not impair the Fish and Wildlife Propagation use or any 
subcategory thereof. 

 
785:45-5-13. Agriculture  
(a) General.  The surface waters of the State shall be maintained so that toxicity does not 
inhibit continued ingestion by livestock or irrigation of crops. 
(b) Definitions.  The following words and terms, when used in this Section, shall have the 
following meaning unless the context clearly indicates otherwise: 

(1) "Long-term average concentration" means the arithmetic mean of at least ten 
samples taken across at least twelve months. 
(2) "Short-term average concentration" means the arithmetic mean of all samples taken 
during any 30-day period. 

(c) Subcategories of the Agriculture beneficial use.  
(1) The narrative and numerical criteria stated or referenced in this section and in 
Appendix F of this chapter are designed to maintain and protect the beneficial use 
classification of "Agriculture". This classification encompasses two subcategories which 
are capable of sustaining different agricultural applications. These subcategories are 
Irrigation Agriculture and Livestock Agriculture. 
(2) Irrigation Agriculture means a subcategory of the Agriculture beneficial use 
requiring water quality conditions that are dictated by individual crop tolerances. 
(3) Livestock Agriculture is a subcategory of the Agriculture beneficial use requiring 
much less stringent protection than crop irrigation. 
(4) If a waterbody is designated in Appendix A of this Chapter with the Agriculture 
beneficial use but does not have a designation of a subcategory thereof, the criteria for 
Irrigation Agriculture shall be applicable.  

(d) Highly saline water.  Highly saline water should be used with best management practices 
as outlined in "Diagnosis and Reclamation of Saline Soils," United States Department of 
Agriculture Handbook No. 60 (1958). 
(e) General criteria for the protection of Irrigation Agriculture. This subsection prescribes 
general criteria to protect the Irrigation Agriculture subcategory. For chlorides, sulfates and total 
dissolved solids at 180°C (see Standard Methods), the arithmetic mean of the concentration of the 
samples taken for a year in a particular segment shall not exceed the historical "yearly mean 
standard" determined from the table in Appendix F of this Chapter. For permitting purposes, the 
long-term average concentration shall not exceed the yearly mean standard. Yearly mean standards 
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shall be implemented by the permitting authority using the greater of 1.47 cfs or long-term average 
flows and complete mixing of effluent and receiving water. For permitting purposes, the short term 
average concentration shall not exceed the sample standard. Sample standards shall be 
implemented by the permitting authority using the greater of 1.0 cfs or short term average flows 
and complete mixing of effluent and receiving water. The data from sampling stations in each 
segment are averaged, and the mean chloride, sulfate, and total dissolved solids at 180°C are 
presented in Appendix F of this Chapter. Segment averages shall be used unless more appropriate 
data are available. 
(f) Historic concentrations.  The table in Appendix F of this Chapter contains statistical 
values from historical water quality data of mineral constituents. In cases where mineral content 
varies within a segment, the most pertinent data available should be used. 
(g) Criteria to protect Irrigation Agriculture subcategory.  For the purpose of protecting 
the Irrigation Agriculture subcategory, neither long-term average concentrations nor short term 
average concentrations of minerals shall be required to be less than 700 mg/L for TDS, nor less 
than 250 mg/L for either chlorides or sulfates. 
(h) Criteria to protect Livestock Agriculture subcategory.  For the purpose of protecting 
the Livestock Agriculture subcategory, neither long-term average concentrations nor short term 
average concentrations of minerals shall be required to be less than 2500 mg/L for TDS. 
(i) Support tests.  For purposes of assessment, listing and reporting under sections 303(d) and 
305(b) of the federal Clean Water Act as amended, the procedure for determining use support of 
the Agriculture beneficial use or any subcategory thereof with respect to TDS, chlorides and 
sulfates shall be as follows: 

(1) The Agriculture beneficial use designated for a waterbody shall be deemed to be 
fully supported with respect to TDS or chlorides or sulfates if both the mean of all sample 
concentrations calculated for that parameter from that waterbody do not exceed the yearly 
mean standard prescribed in OAC 785:45 Appendix F or site specific criteria prescribed in 
OAC 785:45 Appendix E, and no more than 10% of the sample concentrations from that 
waterbody exceed the sample standard prescribed in OAC 785:45 Appendix F or site 
specific criteria prescribed in OAC 785:45 Appendix E. 
(2) The Agriculture beneficial use designated for a waterbody shall be deemed to be 
not supported with respect to TDS or chlorides or sulfates if either the mean of all sample 
concentrations calculated for that parameter from that waterbody exceeds the yearly mean 
standard prescribed in OAC 785:45 Appendix F or site specific criteria prescribed in OAC 
785:45 Appendix E, or greater than 10% of the sample concentrations from that waterbody 
exceed the sample standard prescribed in Appendix F or site specific criteria prescribed in 
OAC 785:45 Appendix E.  Provided, if the sample concentrations are each less than 700 
mg/L for TDS, or less than 250 mg/L for either chlorides or sulfates, then the Agriculture 
beneficial use shall be deemed to be fully supported for that parameter. 

 
785:45-5-16. Primary Body Contact Recreation   
(a) Primary Body Contact Recreation involves direct body contact with the water where a 
possibility of ingestion exists. In these cases the water shall not contain chemical, physical or 
biological substances in concentrations that are irritating to skin or sense organs or are toxic or 
cause illness upon ingestion by human beings. 
(b) In waters designated for Primary Body Contact Recreation the following limits for bacteria 
set forth in (c) of this section shall apply only during the recreation period of May 1 to September 
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30. The criteria for Secondary Body Contact Recreation will apply during the remainder of the 
year. 
(c)  Compliance with 785:45-5-16 shall be based upon meeting the requirements of one of the 
options specified in (1) or (2) of this subsection (c) for bacteria.  Upon selection of one (1) group 
or test method, said method shall be used exclusively over the time period prescribed therefore. 
Provided, where concurrent data exist for multiple bacterial indicators on the same waterbody or 
waterbody segment, no criteria exceedances shall be allowed for any indicator group. 

(1) Escherichia coli (E. coli):  The E. coli geometric mean criterion is 126/100 ml.  For 
swimming advisory and permitting purposes, E. coli shall not exceed a monthly geometric 
mean of 126/100 ml based upon a minimum of not less than five (5) samples collected over 
a period of not more than thirty (30) days. For swimming advisory and permitting purposes, 
no sample shall exceed a 75% one-sided confidence level of 235/100 ml in lakes and high 
use waterbodies and the 90% one-sided confidence level of 406/100 ml in all other Primary 
Body Contact Recreation beneficial use areas. These values are based upon all samples 
collected over the recreation period. For purposes of sections 303(d) and 305(b) of the 
federal Clean Water Act as amended, beneficial use support status shall be assessed using 
only the geometric mean criterion of 126/100 milliliters compared to the geometric mean 
of all samples collected over the recreation period. 
(2) Enterococci:  The Enterococci geometric mean criterion is 33/100 ml.  For 
swimming advisory and permitting purposes, Enterococci shall not exceed a monthly 
geometric mean of 33/100 ml based upon a minimum of not less than five (5) samples 
collected over a period of not more than thirty (30) days. For swimming advisory and 
permitting purposes, no sample shall exceed a 75% one-sided confidence level of 61/100 
ml in lakes and high use waterbodies and the 90% one-sided confidence level of 108/100 
ml in all other Primary Body Contact Recreation beneficial use areas. These values are 
based upon all samples collected over the recreation period. For purposes of sections 
303(d) and 305(b) of the federal Clean Water Act as amended, beneficial use support status 
shall be assessed using only the geometric mean criterion of 33/100 milliliters compared 
to the geometric mean of all samples collected over the recreation period. 

 
785:45-5-17. Secondary Body Contact Recreation   
(a) The water quality requirements for Secondary Body Contact Recreation are usually not as 
stringent as for Primary Body Contact Recreation. 
(b) The Secondary Body Contact Recreation beneficial use is designated where ingestion of 
water is not anticipated. 
(c) Associated activities may include boating, fishing or wading. 
(d) Waters so designated shall be maintained to be free from human pathogens in numbers 
which may produce adverse health effects in humans. 
 
785:45-5-18. Navigation   
 This beneficial use is generally more dependent upon quantity than quality of water. 
 
785:45-5-19. Aesthetics   
(a) To be aesthetically enjoyable, the surface waters of the state must be free from floating 
materials and suspended substances that produce objectionable color and turbidity. 
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(b) The water must also be free from noxious odors and tastes, from materials that settle to 
form objectionable deposits, and discharges that produce undesirable effects or are a nuisance to 
aquatic life. 
(c) The following criteria apply to protect this use: 

(1) Color. Surface waters of the state shall be virtually free from all coloring materials 
which produce an aesthetically unpleasant appearance.  
(2) Nutrients; numerical criterion applicable to waters designated Scenic Rivers. 
The thirty (30) day geometric mean total phosphorus concentration in waters designated 
"Scenic River" in Appendix A of this Chapter shall not exceed 0.037 mg/L. The criterion 
stated in this subparagraph applies in addition to, and shall be construed so as to be 
consistent with, any other provision of this Chapter which may be applicable to such 
waters. Such criterion became effective July 1, 2002 and shall be implemented as 
authorized by state law through Water Quality Standards Implementation Plans and other 
rules, permits, settlement agreements, consent orders, compliance orders, compliance 
schedules or voluntary measures designed to achieve full compliance with the criterion in 
the stream by June 30, 2012. 

 
785:45-5-20. Fish consumption   
(a) General. The surface waters of the state shall be maintained so that toxicity does not inhibit 
ingestion of fish and shellfish by humans. The numerical criteria and values for substances listed 
in the column "Fish Consumption" in Table 2 of Appendix G of this Chapter shall apply to surface 
waters designated as Warm Water Aquatic Community, Cool Water Aquatic Community, or Trout 
Fishery. 
(b) Water column criteria to protect for the consumption of fish flesh. The water column 
numerical criteria (total recoverable) identified in the "Fish Consumption" column in Table 2 of 
Appendix G protect human health for the consumption of fish, shellfish and aquatic life. Water 
column numerical criteria to protect human health for human consumption of fish flesh are 
considered long-term average standards. For purposes of permitting discharges for attainment of 
these standards, the permitting authority shall use long-term average receiving stream flows and 
complete mixing of effluent and receiving water to determine appropriate permit limits. 
(c) Fish tissue levels. Surface waters of the state shall be maintained to prevent bio-
concentration of toxic substances in fish, shellfish, or other aquatic organisms to levels that become 
a risk to human health. 
 

PART 5.  SPECIAL PROVISIONS [REVOKED] 
 
785:45-5-25. Implementation Policies for the Antidegradation Policy Statement   
(a) The following provisions set forth exceptions to the limitations stated in 785:45-5-25(c) 
for additional protection of certain waters of the state: 

(1) The limitations contained in 785:45-5-25(c)(1) for additional protection of 
Outstanding Resource Waters shall apply to all discharges from point sources except such 
limitations do not apply to discharges of stormwater from temporary construction 
activities. Discharges of stormwater from point sources existing as of June 25, 1992, 
whether or not such stormwater discharges were permitted as point sources prior to June 
25, 1992, are also excepted from the 785:45-5-25(c)(1) rule prohibiting any new point 
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source discharges, but such stormwater discharges are prohibited from increased load of 
any pollutant. 
(2) The limitations for additional protection of Appendix B Waters (785:45-5-
25(c)(2)), High Quality Waters (785:45-5-25(c)(3)), Sensitive Public and Private Water 
Supplies (785:45-5-25(c)(4)), and SWS-R waterbodies (785:45-5-25(c)(8)) shall apply to 
discharges from all point sources except point source discharges of stormwater. 

(b) For purposes of 785:45-5-25, the term "specified pollutants" means: 
(1) Oxygen demanding substances, measured as Carbonaceous Biochemical Oxygen 
Demand (CBOD) and/or Biochemical Oxygen Demand (BOD); 
(2) Ammonia Nitrogen and/or Total Organic Nitrogen; 
(3) Phosphorus; 
(4) Total Suspended Solids (TSS); 
(5) Such other substances as may be determined by the Oklahoma Water Resources 
Board. 

(c) The following waterbody classifications provide limitations for additional protection and 
apply to various waters of the state identified on a waterbody-by-waterbody basis in Appendix A. 
Implementation of the Antidegradation Policy (OAC 785:46-13) shall be consistent with the 
requirements of 40 CFR 131.12. In conducting an antidegradation review, if assimilative capacity 
is available, the consumption of assimilative capacity may be allowed in accordance with OAC 
785:46-13-18. In all instances, water quality shall be maintained to fully protect designated and 
existing beneficial uses. Thus, the consumption of assimilative capacity shall be allowed with a 
margin of safety, which takes into account any uncertainty between existing or proposed 
discharges and impacts on receiving water quality.   

(1) Outstanding Resource Waters (ORW).  
(A) Outstanding Resource Waters (ORW) are those waters of the state which 
constitute outstanding resources or are of exceptional recreational and/or ecological 
significance as described in 785:45-3-2(a). 
(B) The following waterbodies are prohibited from having any new point source 
discharge(s) of any pollutant or increased load of any pollutant from existing point 
source discharge(s): 

(i) Waterbodies designated "ORW" and/or "Scenic River" in Appendix 
A of this Chapter; 
(ii) Waterbodies located within the watersheds of waterbodies 
designated "Scenic River" in Appendix A of this Chapter; and 
(iii) Waterbodies located within the boundaries of Appendix B areas 
which are specifically designated "ORW" in Appendix A of this Chapter. 

(2) Appendix B Waters.  
(A) Appendix B waters are those waters of the state which are located within 
the boundaries of areas listed in Appendix B of this Chapter, including but not 
limited to the National and State parks, forests, wilderness areas, wildlife 
management areas, and wildlife refuges. Appendix B also may include those areas 
which are inhabited by federally listed, threatened or endangered species, and other 
appropriate areas. 
(B) Only those Appendix B waters specifically designated "ORW" in Appendix 
A of this Chapter shall be afforded the limitations for additional protection 
described in 785:45-5-25(c)(1)(B). 
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(C) New discharges or increased loading from existing discharges to Appendix 
B waters may be allowed under such conditions that ensure that the recreational 
and ecological significance of these waters will be maintained. 
(D) Discharges or other activities associated with those waters listed in 
Appendix B, Table 2 containing federally listed threatened or endangered species 
may be restricted through agreements between appropriate regulatory agencies and 
the United States Fish and Wildlife Service. 

(3) High Quality Waters (HQW).  
(A) High Quality Waters (HQW) are those waters of the state whose historic 
water quality and physical habitat provide conditions suitable for the support of 
sensitive and intolerant climax communities of aquatic organisms whether or not 
that waterbody currently contains such a community, support high levels of 
recreational opportunity, and are designated "HQW" waters in Appendix A of this 
Chapter. These waters will generally have higher quality habitat, a more diverse 
and more intolerant biotic community and, as a result, may provide more ecological 
refuges and recreational opportunities than other waters in the same ecoregion with 
similar chemistry and physical conditions. 
(B) All waterbodies designated with the limitation indicated by the letters 
"HQW" in Appendix A are prohibited from having any new point source 
discharge(s) of any pollutant or increased load or concentration of specified 
pollutants from existing point source discharge(s), provided however that new point 
source discharge(s) or increased load of specified pollutants described in 785:45-5-
25(b) may be approved by the permitting authority in those circumstances where 
the discharger demonstrates to the satisfaction of the permitting authority that the a 
new point source discharge or increased load from an existing point source 
discharge will result in maintaining or improving the level of water quality which 
exceeds that necessary to support recreation and propagation of fishes, shellfishes, 
and wildlife of the direct receiving water and downstream waterbodies designated 
HQW. As specified in 785:45-3-2(b) and (d), no discharge of any pollutant to a 
water designated HQW may lower existing water quality. 
(C) Waters designated HQW after July 1, 2007 will demonstrate (1) 95% of 
water quality measurements for multiple parameters from metals, organics and 
general physicochemical water quality descriptors better than the promulgated 
criteria in Appendix G of this chapter at multiple stations on the segment, (2) an 
unimpaired biological community as determined by the application of Appendix C 
of Title 785 Chapter 46, and (3) significant local support for promulgation of the 
HQW designation. 

(4) Sensitive Public and Private Water Supplies (SWS).  
(A) Waters designated "SWS" are those waters of the state which constitute 
sensitive public and private water supplies as a result of their unique physical 
conditions and are listed in Appendix A of this Chapter as "SWS" waters. These 
are waters (a) currently used as water supply reservoirs, (b) that generally possess 
a watershed of less than approximately 100 square miles or (c) as otherwise 
designated by the Board. 
(B) New point source discharges of any pollutant after June 11, 1989, and 
increased load of any specified pollutant from any point source discharge existing 
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as of June 11, 1989, shall be prohibited in any waterbody or watershed designated 
in Appendix A of this Chapter with the limitation "SWS". Any discharge of any 
pollutant to a waterbody designated "SWS" which would, if it occurred, lower 
existing water quality shall be prohibited, provided however that new point source 
discharge(s) or increased load of specified pollutants described in 785:45-5-25(b) 
may be approved by the permitting authority in those circumstances where the 
discharger demonstrates to the satisfaction of the permitting authority that a new 
point source discharge or increased load from an existing point source discharge 
will result in maintaining or improving the water quality of both the direct receiving 
water and any downstream waterbodies designated SWS. 

(5) Prioritization of limitations. In situations where more than one beneficial use 
limitation exists for a waterbody, the more stringent limitation shall apply. 
(6) Non-Point source discharges or runoff.  Best management practices for control 
of non-point source discharges or runoff should be implemented in watersheds of 
waterbodies designated "ORW", "HQW", "SWS" or “SWS-R” in Appendix A of this 
Chapter and/or located within areas listed in Appendix B provided however that 
development of conservation plans shall be required in sub-watersheds where discharges 
or runoff from non-point sources are identified as causing, or significantly contributing to, 
degradation in a waterbody designated "ORW". 
(7) Culturally Significant Waters (CSW).  

(A) Waters designated as CSW in Appendix A of this Chapter are those 
identified by recognized Tribal authorities as critical to maintaining the waters' 
utility for cultural, historic, recreational or ceremonial uses and which may require 
more stringent protection measures to protect human health or aquatic life or both. 
(B) All activities associated with a CSW may require consultation with the duly 
authorized Tribal authority to assure that the proposed activity is consistent with 
applicable Tribal environmental laws. 

(8) Sensitive Public and Private Water Supplies with Reuse (SWS-R). 
(A) Waters designated "SWS-R" are those waters of the state which constitute 
sensitive public and private water supplies that may be augmented with reclaimed 
municipal water for the purpose of indirect potable reuse (IPR).  SWS-R 
waterbodies are identified in Appendix A of this Chapter.  These are waters 
currently used as water supply reservoirs, that generally possess a watershed of 
less than approximately 100 square miles, or as otherwise designated by the 
Board. 
(B) New point source discharges of any pollutant after June 11, 1989, and 
increased load of any specified pollutant from any point source discharge existing 
as of June 11, 1989, shall be prohibited in any waterbody or watershed designated 
in Appendix A of this Chapter with the limitation "SWS-R" except as outlined in 
8(C) below. 
(C) New point source municipal wastewater discharges or increased loading 
from existing point source municipal wastewater discharges to a SWS-R 
waterbody or watershed shall achieve a minimum level of effluent quality that is 
attainable using demonstrated treatment technologies or other 
alternatives.  Approaches for required technology-based limitations and or other 
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alternatives are outlined in 785:46-13-4(e).  A discharge to a SWS-R waterbody 
may be permitted provided: 

(i) A determination of the waterbody’s assimilative capacity for all 
applicable narrative and numeric criteria shall be the responsibility of the 
discharger; 
(ii) If assimilative capacity exists for any applicable narrative or 
numeric criteria, the discharger shall document what portion, if any, of the 
assimilative capacity is reasonable to maintain.  If it is proposed that it is 
not reasonable to maintain any, or a portion, of the assimilative capacity, a 
report consistent with all 40 CFR 131.12(a)(2) requirements describing the 
available assimilative capacity and providing justification for consuming 
all or a portion of the assimilative capacity shall be submitted by the 
discharger to the State for review; 
(iii) The State may approve both the determination of assimilative 
capacity and the proposed consumption of any, or all, of the assimilative 
capacity if it is found to be necessary based on the aforementioned report 
and consistent with the requirements described in 40 CFR 131.12(a)(2); 
(iv) All existing and designated beneficial uses of the receiving 
waterbody and downstream waterbodies shall be maintained; and,   
(v) The discharge shall not impair human health even during drought 
of record conditions.   

(D) SWS-R waterbodies, with permitted discharge, shall be technically 
evaluated by permitted parties at least once every five years to determine the 
attainment or nonattainment of beneficial uses.  Technical evaluation reports, 
including all data and information necessary to allow independent analysis, shall 
be submitted to the permitting authority for review.  If the report documents 
nonattainment of a beneficial use(s) resulting from the discharge, the permitting 
authority shall consider actions including, but not limited to, additional permit 
requirements, cessation of the discharge, and or a recommendation to OWRB to 
revoke the SWS-R waterbody classification.  

(d) The thirty (30) day geometric mean total phosphorus concentration in waters designated 
"Scenic River" in Appendix A of this Chapter shall not exceed 0.037 mg/L. This subsection (d) 
applies in addition to, and shall be construed so as to be consistent with, any other provision of 
this Chapter which may be applicable to such waters. Such criterion became effective July 1, 2002 
and shall be implemented as authorized by state law through Water Quality Standards 
Implementation Plans and other rules, permits, settlement agreements, consent orders, compliance 
orders, compliance schedules or voluntary measures designed to achieve full compliance with the 
criterion in the stream by June 30, 2012. 
 
785:45-5-26. Mixing zones and zones of passage   
(a) Mixing zones.  

(1) In streams, the chronic regulatory mixing zone extends downstream a distance 
equivalent to thirteen (13) times the width of the water within the receiving stream at the 
point of effluent discharge and encompasses 25% of the total stream flow of the 7Q2 or 1 
cfs, whichever is larger, immediately downstream of the point of effluent discharge. 
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(2) The acute regulatory mixing zone is encompassed by the R = 0.01 (cfs-1) isopleth. 
R is the ratio of concentration to wasteload. 
(3) Acute toxicity within the mixing zone is prohibited. 
(4) Mixing zones in lakes shall be designated on a case-by-case basis. 
(5) The water quality in a portion of the mixing zone may be unsuitable for certain 
beneficial uses. 
(6) Where overlapping mixing zones occur because of multiple outfalls, the total length 
of the chronic regulatory mixing zone will extend thirteen (13) stream widths downstream 
from the downstream discharge point. 

(b) Zones of passage.  
(1) All discharges permitted for any criteria listed for protection of fish and wildlife 
propagation shall be regulated to insure that a zone of passage shall be maintained within 
the stream at the outfall and adjacent to the mixing zone that shall be no less than seventy-
five percent (75%) of the volume of flow. 
(2) Water quality standards shall be maintained throughout the zone of passage. 
(3) Zones of passage in lakes shall be designated on a case-by-case basis. 

 
785:45-5-29. Delineation of NLW areas   
(a) Scope and applicability. This Section prescribes in greater detail than OAC 785:45 
Appendix A the spatial limitations for nutrient-limited watershed areas. The "NLW" designations 
in OAC 785:45 Appendix A are independent of and have no bearing on other designations such as 
those for beneficial uses or anti-degradation limitations. 
(b) List and descriptions of Nutrient-Limited Watersheds. This subsection describes all 
areas which are nutrient limited watersheds and subject to the "NLW" designation. These are the 
only areas which are subject to limitations applicable to nutrient limited watersheds. 

(1) Spiro Lake. The nutrient limited watershed area for Spiro Lake is the entire 
watershed and drainage area of Spiro Lake, including all direct and indirect tributaries. 
(2) Clinton Lake. The nutrient limited watershed area for Clinton Lake is the entire 
watershed and drainage area of Clinton Lake, including all direct and indirect tributaries. 
(3) Hobart Lake. The nutrient limited watershed area for Hobart Lake is the entire 
watershed and drainage area of Hobart Lake, including all direct and indirect tributaries. 
(4) Lake Overholser. The nutrient limited watershed area for Lake Overholser is the 
entire watershed and drainage area of Lake Overholser up to but not including Canton 
Reservoir, and includes direct and indirect tributaries in HUCs 11100301080 (excluding 
downstream from Lake Overholser), 11100301070, and 11100301060. 
(5) Lake Carl Etling. The nutrient limited watershed area for Lake Carl Etling is the 
entire watershed and drainage area of Lake Carl Etling, including South Carrizo Creek and 
all direct and indirect tributaries. 
(6) Fort Gibson Reservoir. The nutrient limited watershed area for Fort Gibson 
Reservoir is the entire watershed and drainage area of Fort Gibson Reservoir up to but not 
including Lake Hudson, and includes direct and indirect tributaries in HUCs 11070209120 
(excluding downstream from Fort Gibson Reservoir), 11070209100, and 11070209090. 
(7) Spavinaw Lake. The nutrient limited watershed area for Spavinaw Lake is the 
entire watershed and drainage area of Spavinaw Lake, including Spavinaw Creek and all 
direct and indirect tributaries. 
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(8) Eucha Lake. The nutrient limited watershed area for Eucha Lake is the entire 
watershed and drainage area of Eucha Lake, including Spavinaw Creek and Beaty Creek 
and Brush Creek and all direct and indirect tributaries. 
(9) Lake Claremore. The nutrient limited watershed area for Lake Claremore is the 
entire watershed and drainage area of Lake Claremore, including all direct and indirect 
tributaries. 
(10) Hulah Reservoir. The nutrient limited watershed area for Hulah Reservoir is the 
entire watershed and drainage area of Hulah Reservoir, including all direct and indirect 
tributaries in the HUC 11070106020. 
(11) Wister Reservoir. The nutrient limited watershed area for Wister Reservoir is the 
entire watershed and drainage area of Wister Reservoir, including the Poteau River 
upstream from Wister Reservoir and all direct and indirect tributaries and Fourche Maline 
Creek and all direct and indirect tributaries. 
(12) Taylor (Marlow) Lake near Rush Springs. The nutrient limited watershed area 
for Taylor Lake is the entire watershed and drainage area of Taylor Lake, including all 
direct and indirect tributaries. 
(13) Fort Cobb Lake. The nutrient limited watershed area for Fort Cobb Lake is the 
entire watershed and drainage area of both Fort Cobb Lake and Crowder Lake, including 
all direct and indirect tributaries in the HUCs 11130302130 and 11130302120. 
(14) Vanderwork Lake. The nutrient limited watershed area for Vanderwork Lake is 
the entire watershed and drainage area of Vanderwork Lake, including all direct and 
indirect tributaries. 
(15) Elk City Lake. The nutrient limited watershed area for Elk City Lake is the entire 
watershed and drainage area of Elk City Lake, including all direct and indirect tributaries. 
(16) Ozzie Cobb Lake. The nutrient limited watershed area for Ozzie Cobb Lake is the 
entire watershed and drainage area of Ozzie Cobb Lake, including Rock Creek and all 
direct and indirect tributaries. 
(17) Great Salt Plains Reservoir. The nutrient limited watershed area for Great Salt 
Plains Reservoir is the entire watershed and drainage area of the Great Salt Plains 
Reservoir, including Clay Creek and the Salt Fork of the Arkansas River and all direct and 
indirect tributaries. 
(18) Fort Supply Reservoir. The nutrient limited watershed area for Fort Supply 
Reservoir is the entire watershed and drainage area of Fort Supply Reservoir, including 
Wolf Creek and all direct and indirect tributaries. 
(19) Tenkiller Reservoir. The nutrient limited watershed area for Tenkiller Reservoir 
is the entire watershed and drainage area of Tenkiller Reservoir, including the Illinois River 
and Caney Creek and all direct and indirect tributaries. 
(20) Lake Thunderbird. The nutrient limited watershed area for Lake Thunderbird is 
the entire watershed and drainage area of Lake Thunderbird, including Little River above 
Lake Thunderbird and all direct and indirect tributaries. 
(21) Lake Chickasha. The nutrient limited watershed area for Lake Chickasha is the 
entire watershed and drainage area of Lake Chickasha, including Stinking Creek and 
Spring Creek above Lake Chickasha and all direct and indirect tributaries. 

 
SUBCHAPTER 7.   GROUNDWATER QUALITY STANDARDS [REVOKED] 
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785:45-7-1. Scope and Applicability; Purpose   
(a) The provisions of this Subchapter apply only to fresh groundwater. 
(b) The purposes of the rules in this Subchapter are to protect beneficial uses and 
classifications of groundwater, to assure that degradation of the existing quality of groundwater 
does not occur, and to provide minimum standards for remediation when groundwater becomes 
polluted by humans. 
 
785:45-7-2.  Groundwater Quality Antidegradation Policy 
(a) The groundwaters of the state of Oklahoma are an important and valuable resource that 
shall be maintained and protected. 
(b) Beneficial uses shall be maintained and protected and human degradation of groundwater 
quality that would cause or contribute to the nonattainment of beneficial uses shall not be 
allowed. 
(c) Whenever existing groundwater quality exceeds the level necessary for beneficial uses to 
be maintained and protected, the existing groundwater quality shall be maintained and protected, 
unless it is demonstrated to the State that any lowering of groundwater quality: 

(1) After an analysis of alternatives, is necessary to accommodate important 
economic and social development and is in the public interest; and 
(2) Protective measures sufficient to protect beneficial uses shall be maintained at all 
times.  

(d) In certain groundwaters, whenever existing groundwater quality exceeds the level 
necessary for beneficial uses to be maintained and protected, the existing groundwater quality 
shall be maintained and protected. 

(1) Special Source Groundwaters 
(A) Special source groundwaters are defined as groundwaters where 
exceptional water quality exists, where there is an irreplaceable source of water,  
where it is necessary to maintain an outstanding resource, or where the 
quality of the groundwater may be important for maintaining a uniquely 
designated characteristic of certain surface waters, as defined in i-iv below: 

(i) All groundwater likely to influence the quality of waters 
designated as a "Scenic River" in Appendix A of this Chapter and their 
watersheds; and 
(ii) All groundwater likely to influence the quality of waters located   
within the boundaries of the areas described in Appendix B of this 
Chapter; and 
(iii) All groundwater likely to influence the quality of waters 
designated as "HQW" in Appendix A of this Chapter; and 
(iv) All groundwater likely to influence the quality of waters located 
within the boundaries of a State approved source water protection area for 
public water supply. 

(B) Groundwaters designated as special source groundwaters are prohibited 
from receiving any discrete discharge(s), surface water from constructed 
infiltration basins, or surface application of waste, unless the activity maintains or 
improves existing water quality. 
(C) Discharges proximate and/or adjacent to special source groundwaters shall 
take into consideration the requirement to maintain or improve existing water 
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quality in special source groundwaters and shall ensure that any activity provides 
for the maintenance or improvement of water quality in special source 
groundwaters. 

 
785:45-7-3. Groundwater classifications, beneficial uses and vulnerability levels   
(a) Classifications. Classification of all groundwater shall be designated as follows: 

(1) (Class I): RESERVED  
(2) General Use Groundwater (Class II): These are groundwaters which have good 
quality due to natural conditions and generally have a mean concentration of total 
dissolved solids of less than 3,000 milligrams per liter. 
(3) Limited Use Groundwater (Class III): These are groundwaters which have poor 
quality due to natural conditions and generally have a mean concentration of total 
dissolved solids of greater than or equal to 3000 milligrams per liter but less than 5000 
milligrams per liter. 
(4) Highly Mineralized Treatable Groundwater (Class IV): These are 
groundwaters which have very poor quality due to natural conditions and generally have 
a mean concentration of total dissolved solids of greater than or equal to 5000 milligrams 
per liter but less than 10,000 milligrams per liter. 

(b) Beneficial uses. This subsection lists the various beneficial uses of groundwater and 
designates certain beneficial uses for certain classifications of groundwater. 
 (1) List of beneficial uses for groundwater.  

 (A) Public Water Supply. The beneficial use designation of Public Water 
Supply refers to those groundwaters capable of delivering suitable quantities of 
groundwater for municipal consumption whether or not treatment is required. 
(B) Domestic Untreated Water Supply.  The beneficial use designation of 
Domestic Untreated Water Supply refers to those groundwaters capable of 
delivering suitable quantities of untreated groundwater for domestic consumption. 
(C) Agriculture. The beneficial use designation of Agriculture refers to that 
groundwater which is or could be used for irrigation or livestock watering. 
(D) Industrial and Municipal Process and Cooling Water. The beneficial 
use designation of Industrial and Municipal Process and Cooling Water refers to 
that groundwater that is or could be used for a municipal or industrial process or 
cooling function. 

 (2) Beneficial use designations.  
(A) The beneficial uses for General Use Groundwater (Class II), not identified 
in Appendix H of this Chapter, shall be Domestic Untreated Water Supply, Public 
Water Supply, Agriculture, and Industrial and Municipal Process and Cooling 
Water. 
(B) The beneficial uses for Limited Use Groundwater (Class III) and Highly 
Mineralized Treatable Groundwater (Class IV), not identified in Appendix H of 
this Chapter, shall be Agriculture and Industrial and Municipal Process and 
Cooling Water. 
(C) The beneficial uses for any groundwater identified in Appendix H of this 
Chapter shall be as designated in that appendix. 
(D) The beneficial use for groundwater which is used for water supply 
purposes on or after July 1, 2000, has a mean concentration of total dissolved 
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solids of less than 5,000 milligrams per liter, and has not been determined by any 
state environmental agency to be not suitable for human consumption, shall be 
Public Water Supply and or Domestic Untreated Water Supply.   
(E) A beneficial use designation for groundwater may be amended or removed 
only after a demonstration to the satisfaction of the Board that meets one of the 
following tests: 

(i) The designated use does not exist due to a condition that was not 
caused by humans, and treatment using Best Available Technology will 
not achieve the designated use, or 
(ii) The designated use does not exist due to a condition that is 
attributable to irreversible impacts caused by humans, and the remedy 
would cause substantial and widespread economic and social impact. 

(F) Groundwater which has had a beneficial use designation amended or 
removed pursuant to (E) of this paragraph shall be identified in Appendix H of 
this Chapter. 

(c) Vulnerability level. Groundwater in certain hydrogeologic basins is further classified 
according to its vulnerability to contamination as determined by DRASTIC. Such vulnerability 
levels of hydrogeologic basins shall be identified as Very Low, Low, Moderate, High, and Very 
High as prescribed in Table 1 of Appendix D of this Chapter. The vulnerability level may vary 
within each hydrogeologic basin, depending on site-specific hydrogeologic factors. 
(d) Nutrient-vulnerable groundwater. Certain specified groundwaters shall be further 
subject to designation in Table 2 of Appendix D of this Chapter as nutrient-vulnerable 
groundwater. 
 
785:45-7-4. Criteria for groundwater quality protection  
(a) Groundwaters of the state support many different beneficial uses.  The criteria below do 
not require improvement over naturally occurring background concentrations.   When naturally 
occurring background concentrations exceed the criterion for a given parameter, the naturally 
occurring background concentration may be utilized as a criterion, if suitable.  If a given 
parameter has more than one criterion associated with it, the most stringent criteria shall apply to 
ensure beneficial use protection.     
(b) The following criteria apply to all groundwaters for the protection of beneficial uses 
except those groundwaters specifically referenced in 785:45-7-4(c).    

(1)   The groundwaters of the state shall be maintained to prevent alteration of their 
chemical properties by harmful substances not naturally found in groundwater. 
(2) Protective measures adequate to preserve and protect background quality of the 
groundwater and existing and designated groundwater basin classifications shall be 
maintained at all times.  
(3) Protective measures shall also be sufficient to minimize the impact of pollutants 
on groundwater quality.  
(4) The concentration of any synthetic substance or any substance not naturally 
occurring in that location shall not exceed the PQL in an unpolluted groundwater sample 
using laboratory technology. If the concentration found in the test sample exceeds the 
PQL, or if other substances in the groundwater are found in concentrations greater than 
those found in background conditions, that groundwater shall be deemed to be polluted 
and corrective action may be required. 
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(c) For artificial aquifer recharge and or aquifer storage and recovery activities, the criteria 
below and presented in Tables 1 and 2 of Appendix I shall apply to ensure the protection of 
beneficial uses, as specified.  Artificial recharge and or aquifer storage and recovery activities 
shall not cause or contribute to a condition of pollution or nuisance or result in nonattainment of 
any applicable groundwater quality standard. 

(1) Chemical Constituents.  Groundwaters shall not contain chemical constituents in 
concentrations that adversely affect any beneficial use.  At a minimum, groundwaters 
with the designated beneficial uses of public water supply and domestic untreated water 
supply shall not contain concentrations of chemical constituents in excess of the 
maximum contaminant levels specified in the following provisions: 

(A) Organic Contaminants in 40 CFR 141.61(a) 
(B) Synthetic Organic Contaminants in 40 CFR 141.61(c) 
(C) Inorganic Contaminants in 40 CFR 141.62(b) 
(D) Disinfection Byproducts in 40 CFR 141.64 
(E) Disinfectants in 40 CFR 141.65(a) 

(2) Toxicity.  Groundwaters shall be maintained free of toxic substances in 
concentrations that produce detrimental physiological responses in human, plant, animal, 
or aquatic life associated with any beneficial use(s).  This criterion applies regardless of 
whether the toxicity is caused by a single substance or the interactive effect of multiple 
substances or the mobilization and or transformation of a substance due to changes in 
physiochemical properties within the aquifer.  At a minimum, groundwaters with the 
designated beneficial uses of public water supply and domestic untreated water supply shall 
not exceed limits specified in Table 1 of Appendix I of this chapter. 
(3) Secondary Contaminants.  At a minimum, groundwaters with the designated 
beneficial uses of public water supply and domestic untreated water supply shall not 
exceed the criteria limits presented in Table 2 of Appendix I of this chapter and 
consistent with 40 CFR 143.3. 
(4) Microorganisms.  Groundwaters with the designated beneficial uses of public 
water supply and domestic untreated water supply microorganisms shall not exceed the 
limits specified in 40 CFR 141.63 and 40 CFR 141.70-73.  
(5) Taste and Odor.  Groundwaters shall be free from taste and odor producing 
substances, in concentrations that cause nuisance or adversely affect any beneficial use. 
(6) Radioactivity.  At a minimum, groundwaters with the designated beneficial uses 
of public water supply and domestic untreated water supply shall not contain 
concentrations of radionuclides in excess of limits specified in 40 CFR 141.66. 
(7) Geochemical and Physical Composition.  The geochemical and physical 
composition of groundwaters shall not be altered such that mobilization of any introduced 
or in-situ contaminants, natural or non-natural, occurs and impairs any beneficial use. 
(8) Minerals.  Increased mineralization, in comparison to existing water quality, 
from elements such as, but not limited to, calcium, magnesium, sodium and their 
associated anions shall not impair any beneficial use. 

(d) Measures to prevent noncompliance with this Section caused by any person, or activity, 
shall be the responsibility of each state environmental agency within their jurisdictional areas of 
environmental responsibility. Such measures shall be prescribed in the Water Quality Standards 
Implementation Plan of each such agency. When regulating activities that have the potential to 
contaminate groundwater from the surface, the vulnerability level of an affected hydrogeologic 
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basin (for example, more stringent measures such as siting limitations, lagoon liners, or 
additional monitoring wells may be required to protect groundwater in hydrogeologic basins with 
High or Very High vulnerability levels) shall be considered.  When regulating groundwater 
quality activities that have the potential to cause or contribute to impairment of a surface water 
beneficial use, provisions to prevent the impairment of any surface water beneficial use shall be 
included. 

 
785:45-7-5. Corrective action 
(a) Groundwater that has been polluted as a result of human activities shall be restored to a 
quality that will support the beneficial uses designated in OAC 785:45-7-3 for that groundwater, 
or as otherwise specified in a site-specific remediation plan approved by an agency of competent 
jurisdiction. 
(b) Measures to remedy, control or abate groundwater pollution caused by any person shall 
be the responsibility of each state environmental agency within its jurisdictional areas.  Such 
measures shall be prescribed in the Water Quality Standards Implementation Plan of each such 
agency. When regulating activities that have the potential to contaminate groundwater from the 
surface, state environmental agencies shall consider the vulnerability level of an affected 
hydrogeologic basin (for example, more stringent measures such as siting limitations, lagoon 
liners, or additional monitoring wells may be required to protect groundwater in hydrogeologic 
basins with High or Very High vulnerability levels). 
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APPENDIX A.  DESIGNATED BENEFICIAL USES OF SURFACE WATERS [REVOKED]

(a) Introduction.  The Tables in the following Appendices A.1 through A.7 identify certain
waterbodies throughout the state of Oklahoma and designate beneficial uses for those
waterbodies.  The waterbodies are identified by their name (e.g., "Horse Creek") or other
description (e.g., "Tributary of Lebos Creek at Sec. 2, T2N, R 26W, IM", "Red River from the
Arkansas State Line to the Kiamichi River") and a Waterbody ID Number.  The Waterbody ID
numbers are used in the State of Oklahoma “Water Quality Assessment Integrated Report”
published by the Oklahoma Department of Environmental Quality.  The first digit of the
Waterbody ID number indicates the basin number; the next three digits indicate the major
drainage segment within that basin; the next two digits indicate the subdivision of the major
drainage segment, the next two digits indicate a smaller section of that six digit basin, and the
last four digits represent a hydrologic sequence of waterbodies, going from the most
downstream point in the eight-digit watershed up to the furthest upstream point in the
watershed.  In some cases, two additional digits are added to indicate further delineations within
the waterbody segment.  Not all waterbodies have a Waterbody ID number, primarily due to
limited resources and need.  Where a specific Waterbody ID has not been assigned, the six-
digit Water Quality Management Segment is listed until such time as the waterbody is assigned
a specific Waterbody ID number.  The Tables in Appendices A.1 through A.7 also set forth
columns to show the beneficial uses or subcategories of uses which are designated for each
identified waterbody.
(b) Beneficial Use Designations.  Designations of beneficial uses for a waterbody are
reflected in the Tables in Appendices A.1 through A.7 by the presence of the following codes or
a dot ("•") in the columns to the right of the waterbody name.  An empty space in a column
means that column’s beneficial use or subcategory thereof is not designated for that waterbody.

(1) EWS - Emergency Water Supply beneficial use
(2) PPWS - Public and Private Water Supply beneficial use
(3) F&W Prop - Fish and Wildlife Propagation beneficial use

(A) WWAC - Warm Water Aquatic Community subcategory
(B) HLAC - Habitat Limited Aquatic Community subcategory
(C) CWAC - Cool Water Aquatic Community subcategory
(D) Trout - Trout Fishery (put and take) subcategory

(4) Ag - Agriculture beneficial use
(5) Rec - Recreation beneficial use

(A) PBCR - Primary Body Contact beneficial use
(B) SBCR - Secondary Body Contact beneficial use

(6) Nav - Navigation beneficial use
(7) Aes - Aesthetics beneficial use

A dot ("•") used in a column indicates that the beneficial use in that column's heading is 
designated for that waterbody without a more specific subcategory or other designation.  
The criteria to protect the beneficial uses are provided in Subchapter 5 and Appendix G of this 
Chapter.  
(c) Limitations for Additional Protection.

(1) Limitations for additional protection are described in 785:45-5-25.

004152



33 

(2) Waterbodies that are subject to limitations for additional protection in 785:45-5-25 are
identified by the designation of any of the following codes in the "Limitations" column to
the right of the waterbody's name:

(A) "ORW" - indicates waters designated Outstanding Resource Waters;
(B) "HQW" - indicates waters designated High Quality Waters; and
(C) "SWS" - indicates waters designated Sensitive Public and Private Water
Supplies.
(D) “SWS-R” means waterbodies classified as sensitive public and private water
supplies that may be augmented with reclaimed municipal water for the purpose
of indirect potable reuse.

(d) Remarks used in Appendices A.1 through A.7.  The presence of any of the following
footnotes in the "Remarks" column to the right of a waterbody's name denotes special
circumstances which are applicable to that waterbody.

(1) A footnote (1) excludes the Scenic River designation from that portion of Lee Creek
necessary for a dam to be built in the State of Arkansas with a crest elevation of no more
than the 420 foot MSL elevation according to plans, specifications and conditions
contained in U.S. Army Corps of Engineer Permit WD-050-03-3541 and in the Federal
Energy Regulatory Commission License for Project No. 5251-002, which were approved
by the U.S. Environmental Protection Agency.  Changes in water quality caused by the
impoundment of water by said dam shall not constitute a violation of Oklahoma's Water
Quality Standards.
(2) The remark "CSW" designates those waters identified as Culturally Significant
Waters.
(3) The remark "NLW" designates a nutrient-limited watershed. Specific delineations of
nutrient-limited watersheds are provided in 785:45-5-29.
(4) A footnote (4) designates those streams for which further investigations are pending.
Beneficial use designations for those streams are provided in Subchapter 5 of this
Chapter.
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APPENDIX  A.1 
Designated Beneficial Uses of Surface Waters 

Water Quality Management Basin 1, Middle Arkansas 
River [REVOKED] 

Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

Arkansas River from mouth of Canadian River 
to the mouth of the Verdigris River including 
Webbers Falls Reservoir 

120400010260, 120400010010, 
120400010070, 121500010005 

EWS WWAC ● PBCR ● ● 

  Dirty Creek 120400020010 PPWS WWAC ● PBCR ● 
    Tributary of Dirty Creek at SW 1/4, Sec. 31, 
T12N, R21E, IM 

120400020015_00 HLAC ● SBCR ● 

 South Fork of Dirty Creek 120400020030 WWAC ● PBCR ● 
  East Pourum Creek at NE SE SE, Sec. 2, 
T10N,R19E, IM 

120400020060 HLAC ● SBCR ● 

 Georges Fork 120400020110 EWS WWAC ● PBCR ● 
     Tributary of Georges Fork at SE 1/4,  Sec. 

35, T12N, R19E, IM (Howland Creek) 
120400020120_00 EWS HLAC ● SBCR ● 

 Warner (Connors) Lake 120400020140 PPWS WWAC ● PBCR ● 
    Tributary of Dirty Creek at SE 1/4, Sec. 1, 
T12N, R18E, IM 

120400020250 WWAC ● PBCR ● 

  Lower Illinois River from headwater of 
Robert S. Kerr Reservoir to Tenkiller Dam 

121700010010 PPWS Trout ● PBCR ● ● HQW 

  Upper Illinois River from Tenkiller Dam, 
including Tenkiller Lake upstream to Barren 
Fork confluence 

121700020300_00, 
121700020020, 121700020220 

PPWS CWAC ● PBCR ● HQW NLW 

 Cato Creek 121700020090 PPWS WWAC ● PBCR ● 
 Terrapin Creek 121700020130 PPWS WWAC ● PBCR ● 
 Caney Creek 121700040010, PPWS CWAC ● PBCR ● 
 Negro Jake (Hollow) Creek 121700040020 CWAC PBCR ● 
 Park Hill Branch 121700020270 WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 Barren Fork from mouth upstream to Hwy. 
59 

121700020310, 121700050010, 
121700050170_00 

PPWS CWAC ● PBCR ● ORW Scenic 
River 

 North Mining Camp (Hollow) Creek 121700050040 CWAC PBCR ● 
 Tyner Creek 121700050090 PPWS CWAC ● PBCR ● ORW 
 Dennison Hollow 121700050110 PPWS CWAC ● PBCR ● ORW 
 Peacheater Creek 121700050120 PPWS CWAC ● PBCR ● ORW 
 Scraper Hollow 121700050130 PPWS CWAC ● PBCR ● ORW 
 England Hollow 121700050140 PPWS CWAC ● PBCR ● ORW 
 Green Creek 121700050150 PPWS CWAC ● PBCR ● ORW 
 Shell Branch 121700050180 PPWS CWAC ● PBCR ● ORW 
 (East) Peavine Creek 121700050190 CWAC PBCR ● 

    Barren Fork from Hwy. 59 to Arkansas 
State Line 

121700050170_10 PPWS CWAC ● PBCR ● ORW 

 Evansville Creek 121700050200 PPWS CWAC ● PBCR ● ORW 
  Upper Illinois River upstream of Barren Fork 
confluence 

121700020300_10, 
121700030010, 121700030080, 
121700030280, 121700030350 

PPWS CWAC ● PBCR ● ORW Scenic 
River 

 Luna (Branch) Creek 121700030260 CWAC PBCR ● 
 Winset Hollow Creek 121700030230 PPWS WWAC ● PBCR ● 
 Steely Hollow Creek 121700030120 CWAC PBCR ● 
 Tahlequah Creek (Town Branch) 121700030020, 121700030040 PPWS CWAC ● PBCR ● ORW 
 Flint Creek 121700030290, 

121700060010_00, 
121700060010_10 

PPWS CWAC ● PBCR ● ORW Scenic 
River 

 Sager Creek 121700060080 PPWS CWAC ● PBCR ● ORW 
 Ballard Creek 121700030370 PPWS CWAC ● PBCR ● ORW 

  Tributary of Arkansas River at Sec. 7, T12N, 
R21E, IM 

120400010035_00 WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

  Greenleaf Creek including Greenleaf Lake 
and Watershed 

120400010110, 120400010120, 
120400010130, 120400010140, 
120400010150, 120400010160, 
120400010170, 120400010180, 
120400010190, 120400010200 

PPWS WWAC ● PBCR ● SWS 

  Star (Oxbow) Lake 120400010230 WWAC ● PBCR ● 
 Sand Creek 120400010240 HLAC ● SBCR ● 

  Bayou Manard 120400010280 PPWS WWAC ● PBCR ● 
  Coody Creek 120400010400 PPWS WWAC ● PBCR ● 
  Grand River Main Stem (Grand Neosho 
River) from mouth to Kansas State Line, 
including Lake Hudson and (Grand) Lake O' 
the Cherokees but excluding Fort Gibson 
Lake 

121600010010, 121600010040, 
121600010280, 121600020010, 
121600020020, 121600020140, 
121600020170, 121600030020, 
121600030030, 121600030040, 
121600040010, 121600040120, 

121600040220 

PPWS WWAC ● PBCR ● 

 Fort Gibson Lake 121600010050, 121600010200 PPWS WWAC ● PBCR ● NLW 
 Ranger Creek 121600010060 PPWS WWAC ● PBCR ● 
 Fourteen Mile Creek 121600010100 PPWS CWAC ● PBCR ● HQW 
 Black Bird Creek 121600010130 PPWS CWAC ● PBCR ● 
 Double Springs Creek 121600010090 PPWS WWAC ● PBCR ● 

 Clear Creek 121600010210 PPWS CWAC ● PBCR ● 
 Spring Creek 121600010290 PPWS CWAC ● PBCR ● HQW 
 Snake Creek 121600010330 CWAC ● PBCR ● HQW 

 Little Spring Creek 121600010340 PPWS CWAC ● PBCR ● HQW 
 Double Spring Creek 121600010390 PPWS CWAC ● PBCR ● 

 Chouteau Creek 121600010430 PPWS WWAC ● PBCR ● 
     Tributary of Chouteau Creek at SE 1/4, 

Sec.13, T20N, R18E, IM 
121600010435_00 WWAC ● SBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

     Tributary of Chouteau Creek at SE 1/4, 
Sec. 29, T20N, R19E, IM 

121600010432_00 HLAC ● SBCR ● 

 Pryor Creek downstream from the road 
crossing in Sec. 30, T21N, R19E, IM 

121610000010, 
121610000050_00 

WWAC ● PBCR ● 

 Pryor Creek upstream from the road 
crossing in Sec. 30, T21N, R19E, IM to the 
road crossing in Sec. 12, T21N, R18E, IM 

121610000050_10 PPWS WWAC ● PBCR ● 

 Pryor Creek upstream from the road 
crossing in Sec. 12, T21N, R18E, IM 

121610000090_00, 
121610000090_10 

WWAC ● SBCR ● 

 Crutchfield Branch 121600010440 WWAC ● PBCR ● 
 W.R. Holway Reservoir 121600020050 PPWS WWAC ● PBCR ● 
 Saline Creek 121600020030 PPWS CWAC ● PBCR ● HQW 
 Little Saline Creek 121600020070 PPWS CWAC ● PBCR ● HQW 

 Horse Creek 121600030160 EWS WWAC ● PBCR ● 
 Little Horse Creek 121600030190 WWAC PBCR ● 

  Spavinaw Creek below Spavinaw Lake dam 121600020150_00 PPWS CWAC ● PBCR ● 
    Spavinaw Lake and watershed upstream of 
Spavinaw Lake dam 

121600050020, 121600050030, 
121600050040, 121600050050, 

121600050060,  

PPWS CWAC ● PBCR ● SWS NLW 

 Eucha Lake and watershed 121600050060, 121600050070, 
121600050080, 121600050090, 
121600050100, 121600050110, 
121600050120, 121600050130, 
121600050150, 121600050170, 
121600050180, 121600050190, 
121600050200, 121600050210, 

121600050220 

PPWS CWAC ● PBCR ● SWS NLW 

 Brush Creek 121600050140 PPWS CWAC ● PBCR ● HQW 
 Beaty Creek 121600050160 PPWS CWAC ● PBCR ● HQW 

 Rock Creek 121600020180 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 Big Cabin Creek downstream from the road 
crossing in Sec. 10, T24N, R20E, IM 

121600020190, 121600060010, 
121600060060_00 

PPWS WWAC ● PBCR ● 

 Mustang Creek 121600060040 WWAC ● PBCR ● 
 Big Cabin Creek upstream from the road 
crossing in Sec. 10, T24N, R20E, IM to the 
road crossing in Sec. 8, T26N, R20E, IM 

121600060060_10, 
121600060220, 

121600060300_00 

WWAC ● SBCR ● 

 Little Cabin Creek 121600060080 WWAC ● PBCR ● 
 Bull Creek 121600060200 WWAC PBCR ● 

 Big Cabin Creek upstream from the road 
crossing in Sec. 8, T26N, R20E, IM 

121600060300_10 WWAC ● PBCR ● 

 Drowning Creek 121600030090 PPWS CWAC ● PBCR ● 
     Tributary of Muskrat Creek (Hollow) in 

Sec.36, T23N, R 23E, IM (Jay Creek) 
121600030120_00 HLAC ● SBCR ● 

 Honey Creek 121600030445 PPWS CWAC ● PBCR ● HQW 
 Elm Creek 121600030310 PPWS CWAC ● PBCR ● 
 Whitewater Creek 121600030320 PPWS CWAC ● PBCR ● 
 Cave Springs Branch 121600030340 PPWS CWAC ● PBCR ● HQW 

 Elk River 121600030440 PPWS CWAC ● PBCR ● 
 (Council) Hollow Creek 121600030490 PPWS CWAC ● PBCR ● 
 Sycamore Creek 121600030510 PPWS CWAC ● PBCR ● 
 Brush Creek 121600030520 PPWS CWAC ● PBCR ● 

 Lost Creek 121600030560 PPWS CWAC ● PBCR ● 
 Spring River 121600070010 PPWS CWAC ● PBCR ● 
 Shawnee Branch 121600070020 PPWS CWAC ● PBCR ● 
 Flint Branch 121600070040 PPWS CWAC ● PBCR ● 
 Warren Branch 121600070050 PPWS CWAC ● PBCR ● HQW 
 Devil's Hollow 121600070070 PPWS CWAC ● PBCR ● 
 Five Mile Creek 121600070110 PPWS CWAC ● PBCR ● 

 Hudson Creek 121600040040 WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

     Tributary of Hudson Creek at SE 1/4, Sec. 
30, T27N, R23E, IM 

121600040043_00 HLAC ● SBCR ● 

 Tar Creek 121600040060 HLAC SBCR 
  Verdigris River from its mouth to Oologah 
Lake Dam 

121500010010, 121500010060, 
121500010200, 121500020010, 
121500020120, 121500020260, 

121500030010_00, 
121500030010_10 

PPWS WWAC ● PBCR ● ● 

    Tributary of Verdigris River at SW 1/4, Sec. 
20, T16N, R19E, IM(Okay Creek) 

121500010280 HLAC ● SBCR ● 

 Coal Creek (near Wagoner) 121500010100 PPWS WWAC ● PBCR ● 
    Tributary of Verdigris River at SE 1/4,  Sec. 
34, T17N, R17E, IM(Strawberry Creek) 

121500010170 HLAC ● SBCR ● 

 Coal Creek 121500010270 PPWS WWAC ● PBCR ● 
 Inola Creek 121500020110 WWAC ● PBCR ● 

 Pea Creek 121500020100 WWAC ● PBCR ● 
 Adams Creek 121500020150 PPWS WWAC ● PBCR ● 
 Salt Creek 121500020270 WWAC ● SBCR ● 

     Tributary of Salt Creek at NW 1/4, Sec. 1, 
T19N, R15E, IM 

121500020275_00 HLAC ● SBCR ● 

    Dog Creek downstream from Lake 
Claremore 

121500020360, 121500040010 PPWS WWAC ● PBCR ● 

 Cat Creek 121500020390 EWS WWAC ● PBCR ● 
     Tributary of Cat Creek at NW 1/4, Sec. 

21, T21N, R16E, IM 
121500 EWS HLAC ● SBCR ● 

 Lake Claremore and Watershed 121500040010, 121500040020, 
121500040030 

PPWS WWAC ● PBCR ● SWS NLW 

 Chambers Creek 121500 EWS HLAC ● SBCR ● 
 Mossy Creek 121500020430 EWS HLAC ● SBCR ● 

 Spunky Creek 121500020480, 121500020470 WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

     Tributary of Spunky Creek at Sec. 6, 
T19N, R15E 

121500020500_00 HLAC ● SBCR ● 

    Tributary of Verdigris River at Sec. 28, 
T20N, R15E, IM 

121500020465_00 HLAC ● SBCR ● 

 Bird Creek 121300010010, 121300020010. 
121300030010 

PPWS WWAC ● PBCR ● 

 Mingo Creek 121300010030 EWS WWAC ● PBCR ● 
 Unnamed tributary of Mingo Creek 121300010035_00 EWS HLAC ● SBCR ● 

 Elm Creek 121300010020 WWAC PBCR ● 
 Owasso Creek 121300010055_00 HLAC ● SBCR ● 

     Tributary of Owasso Creek at SE1/4, 
Sec. 31, T21N, R14E, IM 

121300010057_00 HLAC ● SBCR ● 

 Ranch Creek 121300010060 WWAC PBCR ● 
 Lake Yahola and Watershed 121300010130 PPWS WWAC ● PBCR ● SWS 
 Flat Rock Creek 121300010120 WWAC ● SBCR ● 
 Tributary of Flat Rock Creek at SE 1/4, 
Sec. 18, T20N, R13E, IM (Dirty Butter 
Creek) 

121300010140 HLAC ● SBCR ● 

 Delaware Creek 121300010150 PPWS WWAC ● PBCR ● 
     Hominy Creek downstream from Skiatook 

Lake 
121300040010, 121300040070 PPWS WWAC ● PBCR ● 

     Hominy Creek upstream from and 
including Skiatook Lake 

121300040070, 121300040080, 
121300040280 

PPWS WWAC ● PBCR ● SWS 

 Claremore Creek 121300040320 PPWS WWAC ● PBCR ● 
 Hominy Municipal Lake and Watershed 121300040320, 121300040330 PPWS WWAC ● PBCR ● SWS 

 Candy Creek 121300020080 PPWS WWAC ● PBCR ● 
 Pecan Hollow Creek 121300020090 PPWS WWAC ● PBCR ● SWS 

 Avant Public Utility Lake 121300020100 PPWS WWAC ● PBCR ● 
 Waxoma Lake 121300020190 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

     Tributary of Bird Creek at Sec. 19, T24N, 
R11E, IM 

121300030070_00 HLAC ● SBCR ● 

     Birch Creek downstream from Birch 
Reservoir 

121300030020 PPWS WWAC ● PBCR ● 

 Birch Reservoir and Watershed 121300030020, 121300030030, 
121300030040, 121300030050 

PPWS WWAC ● PBCR ● SWS 

     Tributary of Birch Creek at Sec. 14, 
T24N, R9E, IM  

121300030055_00 HLAC ● SBCR ● SWS 

 Clear Creek 121300030200 PPWS WWAC ● PBCR ● 
 Pawhuska Lake 121300030230 PPWS WWAC ● PBCR ● 

 Bluestem Lake and Watershed 121300030280, 121300030290, 
121300030300, 121300030310 

PPWS WWAC ● PBCR ● SWS 

 Tributary of Verdigris River at Sec.  11, 
T21N, R15 E, IM (Keetonville Creek) 

121500030050 HLAC ● SBCR ● 

    Caney River from the mouth to the Kansas 
State Line  

121400010010, 121400020010, 
121400030010 

PPWS WWAC ● PBCR ● 

 Hulah Lake and watershed 121400030010, 121400030020, 
121400030030, 121400030040, 
121400030050, 121400030060, 
121400030080, 121400030090, 
121400030100, 121400030110, 
121400030120, 121400030130, 
121400030140, 121400030150, 
121400030160, 121400030170, 
121400030180, 121400030190, 

121400030200 

PPWS WWAC ● PBCR ● NLW 

 Rabb Creek 121400010090 PPWS WWAC ● PBCR ● 
 Nellie Bly Creek 121400010180 PPWS WWAC ● PBCR ● 
 Hogshooter Creek 121400010300 WWAC PBCR ● 
 Keeler Creek 121400010320 WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
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F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 Tributary of Keeler Creek at NW 1/4 Sec. 
19, T25N, R13E, IM (East Keeler Creek) 

121400010322 HLAC ● SBCR ● 

 Sand Creek 121400040010 PPWS WWAC ● PBCR ● 
 Buck Creek 121400040050 PPWS WWAC ● PBCR ● 

 Coon Creek 121400020040 PPWS WWAC ● PBCR ● 
 Deer Creek 121400020050 WWAC ● PBCR ● 

 Lake Hudson on Butler Creek 121400020090 PPWS WWAC ● PBCR ● 
     Little Caney River including Copan Lake 

and Watershed 
121400020140, 121400050010, 
121400050020, 121400050030, 
121400050040, 121400050050, 
121400050060, 121400050070, 

121400050080 

PPWS WWAC ● PBCR ● SWS 

 Pond Creek 121400030090 PPWS WWAC ● PBCR ● 
 Buck Creek 121400030170 PPWS WWAC ● PBCR ● 

 Fourmile Creek 121500030070 WWAC ● PBCR ● 
  Verdigris River from and including Oologah 

Lake to the Kansas State Line 
121510010010, 121510010020, 

121510020010 
PPWS WWAC ● PBCR ● ● 

 Blue Creek 121510010030 PPWS WWAC ● PBCR ● 
    Spencer Creek including Chelsea 
Reservoir and Watershed 

121510010040, 121510010060 PPWS WWAC ● PBCR ● SWS 

 Lightning Creek 121510010130 PPWS WWAC ● PBCR ● 
 Salt Creek 121510010190 PPWS WWAC ● PBCR ● 
 Big Creek 121510030010 PPWS WWAC ● PBCR ● 
 California Creek 121510020050 PPWS WWAC ● PBCR ● 

  Tributary to Oologah Lake NW 1/4, Sec. 
5, T26N, R16E, IM (Delaware Creek) 

121510020060 EWS HLAC ● SBCR ● 

 Snow Creek 121510020250 PPWS WWAC ● PBCR ● 
 Onion Creek 121510020340 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

Arkansas River from mouth of Verdigris River 
to Keystone Dam 

120410010010, 
120410010080_00, 
120410010080_10, 
120420010010_00, 
120420010010_10, 

120420010130 

EWS WWAC ● PBCR ● ● 

  Pecan Creek 120410010030 PPWS WWAC ● PBCR ● 
  Cloud Creek 120410010100, 120410020010 PPWS WWAC ● PBCR ● 
  Ash Creek 120410010110 PPWS WWAC ● PBCR ● 
  Mountain Creek including  Bixhoma Lake 120410010180 PPWS WWAC ● PBCR ● 
  Snake Creek 120410010220 PPWS WWAC ● PBCR ● 

 Rock Creek 120410030020 PPWS WWAC ● PBCR ● 
 Lake Boren 120410030080 PPWS WWAC ● PBCR ● 

  Posey Creek 120420010030 WWAC ● PBCR ● 
  Polecat Creek downstream from Heyburn 
Lake  

120420020050_00, 
120420020050_10, 

120420020290 

WWAC ● PBCR ● 

    Coal Creek downstream from Sec. 35, 
T18N, R12E, IM 

120420020030_00 PPWS WWAC ● PBCR ● 

    Coal Creek upstream from Sec. 35, T18N, 
R12E, IM 

120420020030_10 PPWS HLAC ● PBCR ● 

    Rock Creek downstream from Sahoma 
Lake 

120420020060, 120420020120 WWAC ● PBCR ● 

 Country Club Lake (Middle Lake) 120420020090 PPWS WWAC ● PBCR ● 
 Sapulpa Lake 120420020110 PPWS WWAC ● PBCR ● 

 Childress Creek 120420020160 HLAC ● SBCR ● 
 Jackson Creek 120420020200 PPWS WWAC ● PBCR ● 
 Little Polecat Creek 120420020260 WWAC ● SBCR ● 
 Sahoma Lake and Watershed 120420020120, 120420020130, 

120420020140 
PPWS WWAC ● PBCR ● SWS 
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  Heyburn Lake and Watershed 120420020290, 120420020300, 
120420020310, 120420020320, 
120420020330, 120420020340, 
120420020350, 120420020360, 
120420020370, 120420020380, 
120420020390, 120420020400, 

120420020410 

PPWS WWAC ● PBCR ● SWS 

  Shell Creek downstream from Shell Lake 120420010230 PPWS WWAC ● PBCR ● 
  Shell (Creek) Lake and Watershed 120420010230, 120420010240 

120420010250, 120420010260, 
120420010270 

PPWS WWAC ● PBCR ● SWS 
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APPENDIX A.2 

Designated Beneficial Uses of Surface Waters 
Water Quality Management Basin 2, Lower Arkansas River 

Basin [REVOKED] 

Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

Arkansas River from the Arkansas State 
Line to the mouth of the Canadian River 
including R.S. Kerr Reservoir 

220200010010, 220200020010, 
220200020020 

PPWS WWAC ● PBCR ● ● 

  Lee Creek downstream from the 420 ft. 
elevation level 

220200050010_00 PPWS CWAC ● PBCR ● HQW HQW 

  Lee Creek upstream from the 420 ft. 
elevation level 

220200050010_10 PPWS CWAC ● PBCR ● ORW Scenic 
River(1) 

 Webber(s) Creek 220200050020 PPWS CWAC ● PBCR ● ORW 
 Briar Creek (Bear Creek) 220200050030 PPWS CWAC ● PBCR ● ORW 
 Little Lee Creek 220200050040 PPWS CWAC ● PBCR ● ORW Scenic 

River 
 Jenkins Creek 220200050050 PPWS CWAC ● PBCR ● ORW 

  Poteau River downstream from Brazil 
Creek 

220100010010 PPWS WWAC ● PBCR ● 

     Tributary of Cedar Creek at Sec. 8, T9N, 
R27E, IM 

220100010030 WWAC ● PBCR ● 

    Hoil-Tuska Creek including New Spiro 
Lake 

220100010050 PPWS WWAC ● PBCR ● SWS NLW 

 James Fork 220100010070 PPWS WWAC ● PBCR ● 
 Brazil Creek 220100030010 PPWS WWAC ● PBCR ● 
 Red Oak Pit 220100 PPWS WWAC ● PBCR ● 

  Poteau River upstream from Brazil Creek 220100010010, 
220100020010_10 

PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

  Wister Lake and watershed 220100020010, 220100020020, 
220100020030, 220100020040, 
220100020050, 220100020070, 
220100020080, 220100020090, 
220100020100, 220100020110, 
220100040010, 220100040020, 
220100040030, 220100040040, 
220100040050, 220100040060, 
220100040070, 220100040080, 
220100040090, 220100040110, 
220100040120, 220100040160, 
220100040170, 220100040180 

PPWS WWAC ● PBCR ● NLW 

 Riddle Creek 220100010120 HLAC ● SBCR ● 
 Tributary of Riddle Creek at SE 1/4 Sec. 
4, T07N, R26E, IM (Cameron Creek) 

220100010130 HLAC ● SBCR ● 

 Sugarloaf Creek 220100010160 PPWS WWAC ● PBCR ● 
 Morris Creek 220100010170 WWAC ● PBCR ● 
 Caston Creek 220100010180 PPWS WWAC ● PBCR ● 
 Coal Creek 220100010200 EWS WWAC ● PBCR ● 

    Fourche Maline Creek including Lake 
Wayne Wallace  

220100040010, 220100040020, 
220100040150 

PPWS WWAC ● PBCR ● 

 Little Fourche Maline Creek 220100040070 PPWS WWAC ● PBCR ● 
 Red Oak Creek 220100040050 WWAC PBCR ● 
 Bandy Creek 220100040080 WWAC ● PBCR ● 

     Tributary of Bandy Creek at NE 1/4, 
Sec. 17, T5N, R19E, IM 

220100 WWAC ● SBCR ● 

 Lloyd Church Lake and Watershed 220100040090, 220100040100 PPWS WWAC ● PBCR ● SWS 
     Tributary to Bandy Creek (Cunneo 

Bandy) 
220100040090 PPWS WWAC ● PCBR ● 

 Tributary of Fourche Maline Creek at SE 
1/4, Sec. 12,  T5N, R19E,  IM 

220100040110 HLAC ● SBCR ● 

 Coon Creek Lake and Watershed 220100040120, 220100040130 PPWS WWAC ● PBCR ● SWS 
 Lake Wayne Wallace 220100040150 PPWS WWAC ● PBCR ●
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Prop Ag Rec Nav Aes Limitations Remarks 

 Black Fork downstream from Cedar Creek 220100020030, 220100020040 PPWS WWAC ● PBCR ● 
 Black Fork upstream from Cedar Creek 220100020040 PPWS CWAC ● PBCR ● HQW 
 Cedar Creek including Cedar Lake 220100020050, 220100020060 PPWS WWAC ● PBCR ● 
 Shawnee Creek 220100020070 PPWS WWAC ● PBCR ● 
 Big Creek 220100020080 PPWS CWAC ● PBCR ● 

     Tributary of Big Creek at NE 1/4,  Sec. 
22, T3N, R26E, IM 

220100020090 EWS WWAC ● PBCR ● 

 Oil Branch 220100020100 WWAC ● PBCR ● 
  Garrison Creek 220200050060 PPWS WWAC ● PBCR ● 
    Unnamed tributary of Garrison Creek at 
sect.18, T11N, R27E, IM 

220200050070_00 HLAC SBCR ● 

  Camp Creek 220200010020 PPWS CWAC ● PBCR ● 
  Big Skin Bayou Creek 220200010030 PPWS WWAC ● PBCR ● 

 Muldrow City Lake 220200010025_00 PPWS WWAC ● PBCR ● 
  Cache Creek 220200010060 PPWS WWAC ● PBCR ● 
  Onion Creek 220200010100 HLAC ● SBCR ● 
  Sans Bois Creek 220200040010 PPWS WWAC ● PBCR ● 

 Lake John Wells and Watershed 220200040030 PPWS WWAC ● PBCR ● SWS 
 Beaver Creek 220200040060 EWS WWAC ● PBCR ● 

  Sallisaw Creek downstream from U.S. 
Hwy.  64 

220200030010_10 PPWS CWAC ● PBCR ● 

 Shilo(h) Branch 220200030020 WWAC ● PBCR ● 
     Tributary of Shilo Branch at SW 1/4, 

Sec. 1, T11N, R23E, IM 
220200030035_00 HLAC ● SBCR ● 

 Little Sallisaw Creek (Cedar Creek) 220200020040 PPWS WWAC ● PBCR ● 
  Sallisaw Creek upstream from U.S. Hwy 64 220200030010_10, 

220200030010_20, 
220200030010_30 

PPWS CWAC ● PBCR ● HQW 

 Stillwell City Lake 220200030120 PPWS WWAC ● PBCR ● 
    Brushy Creek downstream from Brushy 
(Creek) Reservoir 

220200030030 PPWS CWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
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Prop Ag Rec Nav Aes Limitations Remarks 

 Brushy (Creek) Reservoir and Watershed 220200030030, 220200030040, 
220200030050 

PPWS CWAC ● PBCR ● SWS 

 Greasy Creek 220200030080 PPWS CWAC ● PBCR ● 
  Vian Creek 220200020130 PPWS CWAC ● PBCR ● 

 Little Vian Creek 220200020140 PPWS CWAC ● PBCR ● 
  Canadian River from mouth to Eufaula 
Lake Dam 

220300000010 PPWS WWAC ● PBCR ● ● 

 Taloka Creek 220300000020 PPWS WWAC ● PBCR ● 
 Snake Creek 220300000030 WWAC ● SBCR ● 

 Emachaya Creek 220300000040 PPWS WWAC ● PBCR ● 
  Canadian River including Eufaula Lake 

(excluding the North Canadian River) to its 
confluence with Little River 

, 220300010020, 220600040050, 
220600010060, 220600010119, 

220600050010 

PPWS WWAC ● PBCR ● 

 Mud Creek 220600050060 PPWS WWAC ● PBCR ● 
 Longtown Creek 220600010070 PPWS WWAC ● PBCR ● 
 Gibson Creek 220600050020 HLAC ● SBCR ● 

     Tributary of Gibson Creek at NW NW 
Sec.18,T8N,R16E, IM 

220600050023_00 HLAC ● SBCR ● 

 Gaines Creek 220600040010 PPWS WWAC ● PBCR ● 
 Coal Creek 220600020010 PPWS WWAC ● PBCR ● 
 Talawanda Lakes #1 and #2 220600020050, 220600020060 PPWS WWAC ● PBCR ● 
 Lake McAlester and Watershed 220600020020, 220600020030 PPWS WWAC ● PBCR ● SWS 
 Deer Creek 220600020080 WWAC ● PBCR ● 
 Sandy Creek 220600020090 WWAC ● SBCR ● 

     Tributary of Sandy Creek at NW 1/4, 
Sec. 3, T5N, R14E, IM 

220600020093_00 WWAC ● SBCR ● 

     Tributary of Coal Creek at SW NW SW 
Sec. 18, T5N, R12E, IM 

220600 HLAC ● SBCR ● 

 Ash Creek 220600050040 PPWS WWAC ● PCBR ● 
 Mud Creek 220600050060 WWAC ● PBCR ● 
 Brushy Creek 220600030010 PPWS WWAC ● PBCR ● 
 Blue Creek 220600030020 PPWS WWAC ● PBCR ●
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 Peaceable Creek 220600030050 PPWS WWAC ● PBCR ● 
     Chun Creek upstream from Sec. 15, 

T4N, R14E, IM 
220600030060_10 EWS WWAC ● SBCR ● 

     Tributary of Chun Creek at SW 1/4, 
Sec. 16, T4N, R14E, IM 

220600030065_00 HLAC ● SBCR ● 

     Chun Creek in and downstream from 
Sec. 15, T4N, R14E, IM 

220600030060_00 EWS WWAC ● PBCR ● 

 Bull Creek downstream from Brown 
Lake 

220600030080 WWAC ● PBCR ● 

 Brown Lake and Watershed 220600030080, 220600030090 PPWS WWAC ● PBCR ● SWS 
 Mill Creek 220600010100_10, 

220600010100_20 
PPWS WWAC ● PCBR ● 

 Big Creek 220600010170 WWAC ● PBCR ● 
  Unnamed tributary of Canadian River at 
SE 1/4, Sec. 22, T6N, R10E, IM 

220600010128_00 HLAC ● SBCR ●
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APPENDIX  A.3 
Designated Beneficial Uses of Surface Waters 

Water Quality Management Basin 3, Upper Red River 
Basin [REVOKED] 

Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

Lake Texoma 311100010020, 311100010030, 
311100010080, 310800010011, 

310800010050 

PPWS WWAC ● PBCR  ● 

  Glasses Creek including Carter Lake 310800010020, 310080010040 PPWS WWAC ● PBCR  ● 
  Tributary at Old Channel Washita, NE 1/4, 
Sec. 33, T5S, R7E, IM 

310800010055_00 EWS HLAC ● SBCR  ● 

  Pennington Creek 310800010120 PPWS CWAC ● PBCR  ● HQW 
 Spring Creek 310800010160 PPWS WWAC ● PBCR ● 

  Mill Creek 310800010190 PPWS WWAC ● PBCR  ● 
 Tributary of Three Mile Creek at SW  Sec. 
7, T2S, R5E, IM to SE Sec. 12, T2S, R4E 

310800010205 HLAC ● SBCR  ● 

  Washita River upstream from the headwaters 
of Lake Texoma including Foss Reservoir 

310800010010, 310800020010, 
310810010010, 310810020010, 
310820010010, 310830010010, 
310830020010, 310830030010, 
310840010010, 310840010020, 

310840020010 

PPWS WWAC ● PBCR  ● 

 Cool Creek 310800020010 PPWS WWAC ● PBCR ● 
 Oil Creek 310800010240 PPWS WWAC ● PBCR  ● 
 Caddo Creek 310800030010 PPWS WWAC ● PBCR  ● 
 Sand Creek 310800030020 WWAC ● PBCR  ● 

 Unnamed tributary to Caddo Creek 310800030035 HLAC SBCR  
 Ardmore City Lake 310800030070 WWAC ● PBCR ● 

    Rock Creek downstream from Lake Scott 
King Dam 

310800030100 PPWS WWAC ● PBCR  ● 

     Lake Scott King (Rock Creek Reservoir) 
including Watershed 

310800030100, 310800030110, 
310800030120 

PPWS WWAC ● PBCR  ● SWS 

 Lake Jean Neustadt 310800030140 PPWS WWAC ● PBCR ●
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     Hickory Creek downstream from Mountain 
Lake 

310800030190_00 PPWS WWAC ● PBCR  ● 

 Mountain Lake and Watershed 310800030190, 310800030200, 
310800030210 

PPWS WWAC ● PBCR  ● SWS 

 Rock Creek including Lake of the Arbuckles 310800020080, 310800020090, 
310800020100, 310800020122 

PPWS WWAC ● PBCR  ● SWS 

 Guy Sandy Creek 310800020130 PPWS WWAC ● PBCR  ● HQW 
 Falls Creek 310800020140 PPWS WWAC ● PBCR  ● 
 Dry Sandy Creek 310800020150 PPWS WWAC ● PBCR  ● 

     Tributary of Dry Sandy Creek at Sec. 7, 
T1S, R2E, IM 

310800020152_00 HLAC ● SBCR  ● 

 Honey Creek 310800020160 PPWS WWAC ● PBCR  ● HQW 
 Chigley Sandy Creek 310800020190 PPWS WWAC ● PBCR  ● 
 Wildhorse Creek 310810010020, 310810030010, 

310810040010, 310810040140 
PPWS WWAC ● PBCR  ● 

 Sandy Creek 3108100030020 PPWS WWAC ● PBCR  ● 
 Rock Creek 310810030040 PPWS WWAC ● PBCR  ● 

 Elmore City Lake 310810030060 PPWS WWAC ● PBCR  ● 
 Salt Creek 310810030080 PPWS WWAC ● PBCR  ● 

     Black Bear Creek downstream from Lake 
Fuqua 

310810040030, 310810040040 PPWS WWAC ● PBCR  ● 

 Lake Fuqua and Watershed 310810040030, 310810040040, 
310810040050 

PPWS WWAC ● PBCR  ● SWS 

 Duncan Lake and Watershed 310810040070, 310810040080, 
310810040090 

PPWS WWAC ● PBCR  ● SWS 

     Clear Creek downstream from Clear Creek 
Lake 

310810040130 PPWS WWAC ● PBCR  ● 

 Clear Creek Lake and Watershed 310810040110, 310810040120, 
310810040130 

PPWS WWAC ● PBCR  ● SWS 

 Lake Humphreys and Watershed 310810040140, 310810040150, 
310810040160 

PPWS WWAC ● PBCR  ● SWS 

 Kickapoo Sandy Creek 310810010050 PPWS WWAC ● PBCR  ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
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Prop Ag Rec Nav Aes Limitations Remarks 

 Turkey Sandy Creek 310810010060 WWAC ● PBCR  ● 
   Tributary of Turkey Sandy Creek at SE 
1/4, Sec. 26, T2N, R1E, IM 

310810010062_00 WWAC ● PBCR  ● 

W. Sandy Creek (upper) upstream from Sec.
34, T2N, R1E, IM 

310810010065_10 HLAC ● SBCR  ● 

W. Sandy Creek (lower) downstream from
Sec. 27, T2N, R1E, IM 

310810010065_00 WWAC ● PBCR  ● 

 Red Branch 310810010070 WWAC ● SBCR  ● 
    Rush Creek downstream from U.S. Hwy. 77 
near Pauls Valley 

310810010090_00 WWAC ● SBCR  ● 

    Rush Creek upstream from U.S. Hwy. 77 
near Pauls Valley 

310810010090_10, 
310810050010 

WWAC ● PBCR  ● 

 Taylor (Marlow) Lake near Rush Springs 310810050060 PPWS WWAC ● PBCR  ● NLW 
 Cherokee Sandy Creek 310810010100 PPWS WWAC ● PBCR  ● 

R. C. Longmire Lake 310810010186 WWAC ● PBCR  ● 
 Peavine Creek 310810010120 PPWS WWAC ● PBCR  ● 
 Washington Creek 310810010170, 310810010190 PPWS WWAC ● PBCR  ● 
 Pauls Valley Lake and Watershed 310810010170, 310810010180, 

310810010190 
PPWS WWAC ● PBCR  ● SWS 

 Owl Creek 310810010200 WWAC ● PBCR  ● 
 Wiley Post Memorial Lake 310810010220 PPWS WWAC ● PBCR ● 
 Beef Creek 310810010230 EWS HLAC ● SBCR  ● 

     Tributary of Beef Creek at SE 1/4, Sec.15, 
T4N, R2W, IM 

310810010232_00 EWS HLAC ● SBCR  ● 

 Finn Creek 310810020020 PPWS WWAC ● PBCR  ● 
 Criner Creek 310810020050 PPWS WWAC ● PBCR  ● 
 Colbert Creek 310810020160 PPWS WWAC ● PBCR  ● 
 Roaring Creek 310810020170 PPWS WWAC ● PBCR  ● 

 East Roaring Creek 310810020180 WWAC PBCR ● 
 Laflin Creek 310810020200 PPWS WWAC ● PBCR  ● 
 Winter Creek 310810020220 PPWS WWAC ● PBCR  ● 
 Little Washita River 310820020010 PPWS WWAC ● PBCR  ●
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 Lake Burtschi 310800020070 WWAC ● PBCR ● 
 Gladys Creek downstream from U.S. Hwy. 

277 
310820020150_00 HLAC ● SBCR  ● 

 Gladys Creek upstream from U.S. Hwy. 
277 

310820020150_10 PPWS WWAC ● PBCR  ● 

 Bitter Creek 310820010030 PPWS WWAC ● PBCR  ● 
 East Fork of Bitter Creek 310820010040 PPWS WWAC ● PBCR  ● 
 West Fork of Bitter Creek 310820010060 PPWS WWAC ● PBCR  ● 

    Tributary of Washita River at NE 1/4, Sec. 
35, T7N, R7W, IM 

310820 HLAC ● SBCR  ● 

 Ionine Creek 310820010160 PPWS WWAC ● PBCR  ● 
 Jack Hollow Creek 310820010170 PPWS WWAC ● PBCR  ● 

 Spring Creek including Lake Chickasha 310830040010, 310830040020 PPWS WWAC ● PBCR  ● NLW 
 Stinking Creek 310830040030 PPWS WWAC ● PBCR  ● 

 Delaware Creek 310830010030 WWAC ● SBCR  ● 
 Sugar Creek 310830050010 WWAC ● SBCR  ● 

     Tributary of Sugar Creek at NW 1/4, Sec. 
29, T11N, R11W, IM 

310830 HLAC ● SBCR  ● 

    Cobb Creek downstream from Fort Cobb 
Reservoir 

310830060010 PPWS WWAC ● PBCR  ● 

 Fort Cobb Lake and Watershed including 
Crowder Lake and watershed 

310830060010, 310830060020, 
310830060030, 310830060040, 
310830060050, 310830060060, 
310830060070, 310830060080, 
310830060090, 310830060100, 
310830060110, 310830060120, 
310830060130, 310830060140 

PPWS WWAC ● PBCR  ● SWS NLW 

 Lake Creek 310830060040 PPWS WWAC ● PBCR  ● SWS 
 Stinking Creek 310830020020 PPWS WWAC ● PBCR  ● 
 Rainy Mountain Creek downstream from S.H. 

9 
310830020060_00 WWAC ● PBCR  ● 

 Rainy Mountain Creek upstream from S.H.  9 310830020060_10 WWAC ● SBCR  ●
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 Oak Creek 310830020090 PPWS WWAC ● PBCR  ● 
 Lake Vanderwork and watershed 310830020100, 310830020110 WWAC ● PBCR  ● NLW 

 Two Baby Creek 310830030060 WWAC ● PBCR  ● 
 Cavalry Creek 310830030070 PPWS WWAC ● PBCR  ● 
 South Fork of Cavalry Creek 310830030080 WWAC ● PBCR  ● 

N. Cavalry Creek 310830030090 EWS HLAC ● SBCR  ● 
     Tributary to N. Cavalry Creek at NW 1/4, 

Sec. 11, T9N, R17W, IM 
310830030095_00 EWS HLAC ● SBCR  ● 

 Boggy Creek 310830030100 WWAC ● PBCR  ● 
 Beaver Creek 310830030190 WWAC ● SBCR  ● 
 Barnitz Creek 310830030200 PPWS WWAC ● PBCR  ● 
 East Barnitz Creek 310830030210 PPWS WWAC ● PBCR  ● 
 West Barnitz Creek 310830030230 PPWS WWAC ● PBCR  ● 

 Turkey Creek downstream from Clinton Lake 310830030260 WWAC ● PBCR  ● 
 Clinton Lake 310830030280 PPWS WWAC ● PBCR  ● SWS NLW 
 Oak Creek 310830030310 PPWS WWAC ● PBCR  ● 
 Panther Creek 310840010050 PPWS WWAC ● PBCR  ● 
 Quartermaster Creek 310840010060 PPWS WWAC ● PBCR  ● 
  Tributary of Quartermaster Creek at Sec. 
17, T16N, R20W, IM (North Branch) 

310840010080 HLAC ● SBCR  ● 

 Hay Creek 310840010100 PPWS WWAC ● PBCR  ● 
 White Shield Creek 310840010120 HLAC ● SBCR  ● 
 Sandstone Creek 310840020020, 310840020070 PPWS WWAC ● PBCR  ● 
 Dead Indian Creek 310840020120 PPWS WWAC ● PBCR  ● 
 Sergeant Major Creek 310840020140 PPWS HLAC ● SBCR  ● 
 Croton Creek 310840020190 PPWS WWAC ● PBCR  ● 
 Rush Creek 310840020210 PPWS WWAC ● PBCR  ● 

  Buncombe Creek 311100010070 PPWS WWAC ● PBCR ● 
  Hauani Creek including Hauani Lake 311100010130, 311100010140 PPWS WWAC ● PBCR ● 
  Hickory Creek 311100020010 PPWS WWAC ● PBCR  ● 
    Anadarche Creek downstream from Lake 
Murray 

311100020020 PPWS WWAC ● PBCR  ●
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 Lake Murray and Watershed 311100020020, 311100020030, 
311100020040, 311100020050, 
311100020060, 311100020070, 
311100020080, 311100020090 

PPWS WWAC ● PBCR  ● SWS 

Red River from headwaters of Lake Texoma to 
Cache Creek 

311100010190, 311200000010 PPWS WWAC ● PBCR  ● 

  Walnut Bayou 311100030010, 311100010250 PPWS WWAC ● PBCR  ● 
 Simon Creek 311100030020 PPWS WWAC ● PBCR  ● 
 Walnut Creek 311100030070 PPWS WWAC ● PBCR  ● 

     Tributary of Walnut Creek at Sec. 28, T4S, 
R2W, IM 

311100030180_00 HLAC ● SBCR  ● 

 Healdton Lake 311100030130 PPWS WWAC ● PBCR ● 
 Whiskey Creek 311100030140 HLAC ● SBCR  ● 

 Cottonwood Creek 311100030090 PPWS WWAC ● PBCR  ● 
     Tributary of Cottonwood Creek at Sec. 28, 

T4S, R1W, IM 
311100030190_00 HLAC ● SBCR  ● 

 Bull Creek 311100030060 HLAC ● SBCR  ● 
  Mud Creek 311100040010 PPWS WWAC ● PBCR  ● 

 Clear Creek 311100040020 PPWS WWAC ● PBCR  ● 
 North Mud Creek 311100040030 PPWS HLAC ● PBCR  ● 

     Tributary of North Mud Creek at SW 1/4, 
Sec. 34, T4S, R4W, IM 

311100040035_00 HLAC ● SBCR  ● 

 West Mud Creek 311100040200 PPWS WWAC ● PBCR  ● 
 Negro Creek 311100040100 PPWS WWAC ● PBCR  ● 
 Willow Branch 311100040110 PPWS WWAC ● PBCR  ● 

 Crooked Creek 311100040120 PPWS WWAC ● PBCR  ● 
 Deer Creek 311100040130 PPWS WWAC ● PBCR  ● 

 Comanche Lake 311100040170 WWAC ● PBCR ● 
  Red Creek 311100010290 PPWS WWAC ● PBCR  ● 
  Fleetwood Creek 311100010300 PPWS WWAC ● PBCR  ● 
  Beaver Creek downstream from Waurika Lake 311200000030, 311200000010 PPWS WWAC ● PBCR  ● 

 Cow Creek 311200000060 EWS WWAC ● PBCR  ●
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 Dry Creek 311200000080 PPWS WWAC ● PBCR  ● 
 Cotton Creek 311200000090 PPWS WWAC ● PBCR  ● 
 Claridy (Clarity) Creek 311200000110 EWS WWAC PBCR  ● 
 East Cow Creek 311200000100 EWS HLAC ● SBCR  ● 

     Tributary of East Cow Creek SW 1/4, Sec. 
15, T1S, R7W, IM 

311200000160_00 EWS HLAC ● SBCR  ● 

  Beaver Creek upstream from and including 
Waurika Lake  

311210000010, 311210000020 PPWS WWAC ● PBCR  ● SWS 

 Walker Creek 311210000030 PPWS WWAC ● PBCR  ● SWS 
 Little Beaver Creek 311210000050 PPWS WWAC ● PBCR  ● SWS 
 Stage Stand Creek 311210000060 PPWS WWAC ● PBCR  ● SWS 
 Hell Creek 311210000080 PPWS WWAC ● PBCR  ● SWS 

 Ninemile Beaver Creek 311210000130 PPWS WWAC ● PBCR  ● 
  Cache Creek 311300010010 PPWS WWAC ● PBCR  ● 
    West Cache Creek downstream from Panther 
Creek 

311310020010, 311310020020, 
311310020140 

PPWS WWAC ● PBCR  ● 

 Deep Red Creek including Lake Fredrick 311310030010, 311310030110, 
311310030120 

PPWS WWAC ● PBCR  ● 

 Pecan Creek 311310020030 PPWS WWAC ● PBCR ● 
 Little Deep Red Creek 311310030040 PPWS WWAC ● PBCR  ● 
 Jack Creek 311310030030 PPWS WWAC ● PBCR  ● 
 East Jack Creek 311310030070 PPWS WWAC ● PBCR  ● 

 Horse Creek 311310030080 PPWS WWAC ● PBCR  ● 
 Deadman Creek 311310030090 PPWS WWAC ● PBCR  ● 

 Blue Beaver Creek 311310020050, 311310020060 PPWS WWAC ● PBCR  ● 
 Post Oak Creek 311310020070 PPWS WWAC ● PBCR  ● 
 Crater Creek 311310020100 PPWS WWAC ● PBCR  ● HQW 
 Panther Creek 311310020150 PPWS WWAC ● PBCR  ● HQW 

    West Cache Creek upstream from Panther 
Creek 

311310020140 PPWS WWAC ● PBCR  ● HQW 

    East Cache Creek downstream from Lake 
Ellsworth 

311300010020, 311300020010 PPWS WWAC ● PBCR  ●
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 Temple Lake (Mooney) and Watershed 311300010040, 311300010050 PPWS WWAC ● PBCR  ● SWS 
     Walters Lake (Dave Boyer Lake) and 

Watershed 
311300010070, 311300010080 PPWS WWAC ● PBCR  ● SWS 

 Ninemile Creek 311300020030 WWAC ● PBCR  ● 
     Tributary to Ninemile Creek within  Sec. 

23, T 1 N, R 11 WIM  including Comanche Lake 
311300020032_00 WWAC PBCR  ● 

 Wolf Creek 311300020040 PPWS WWAC ● PBCR  ● 
     Medicine Creek downstream from Lake 

Lawtonka 
311300040010, 311300040060 PPWS WWAC ● PBCR  ● 

 Elmer Thomas Lake and Watershed 311300040040, 311300040050 PPWS WWAC ● PBCR  ● SWS 
 Lake Lawtonka and Watershed 311300040060, 311300040070, 

311300040080, 311300040090, 
311300040110_00, 
311300040100_00 

PPWS WWAC ● PBCR  ● SWS 

 Lake Ellsworth and Watershed 311300030010, 311300030020, 
311300030030, 311300030040, 
311300030050, 311300030060, 
311300030070, 311300030080 

PPWS WWAC ● PBCR  ● SWS 

Red River from Cache Creek to North Fork of 
the Red River 

311310010010 EWS WWAC ● PBCR  ● 

  Rabbit Creek 311310010020 PPWS WWAC ● PBCR  ● 
  Tributary of Red River at Sec. 29, T4S, 
R13W, IM 

311310010035_00 HLAC ● SBCR  ● 

  Blue Creek 311310010040 PPWS WWAC ● PBCR  ● 
  Suttle Creek 311310010070 WWAC ● SBCR  ● 
    Tributary of Suttle Creek at SW 1/4, Sec. 20, 
T3S, R17W, IM 

311310010090_00 HLAC ● SBCR  ● 

  North Fork of the Red River including Lugert-
Altus Reservoir 

311500010020, 311510010010, 
311510010020, 311510020010 

PPWS WWAC ● PBCR  ● 

 Stinking Creek 311500010050 PPWS WWAC ● PBCR  ● 
     Tributary of Stinking Creek at SE 1/4, Sec. 

30, T2N, R19W, IM 
311500010055_00 EWS HLAC ● SBCR  ●

004177



58 

Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 Otter Creek 311500010080 PPWS WWAC ● PBCR  ● 
     West Otter Creek downstream from Tom 

Steed Reservoir 
311500020040 PPWS WWAC ● PBCR  ● 

     Tom Steed Reservoir (Mountain Park) and 
Watershed 

311500020040, 311500020050, 
311500020060, 311500020070 

PPWS WWAC ● PBCR  ● SWS 

 Glen Creek 311500020070 PPWS WWAC ● PBCR  ● SWS 
    Elk Creek downstream from the confluence 
with Little Elk Creek 

311500030010, 
311500030030_00 

PPWS WWAC ● PBCR  ● 

    Elk Creek from headwaters to confluence 
with Little Elk Creek 

311500030030_10 HLAC ● SBCR  ● 

     Little Elk Creek downstream from Lake 
Hobart 

311500030040 PPWS WWAC ● PBCR  ● 

 Hobart (Rocky Hobart) Lake 311500030060 PPWS WWAC ● PBCR  ● SWS NLW 
 Spring Creek 311500030080 PPWS WWAC ● PBCR  ● 
 Elk City Reservoir 311500030120 WWAC ● PBCR  ● NLW 

 Elm Fork of the Red River 311800000010 PPWS WWAC ● PBCR  ● 
 Haystack Creek 311800000040 PPWS WWAC ● PBCR  ● 
 Deer Creek 311800000070 PPWS WWAC ● PBCR  ● 
 Fish Creek 311800000130 PPWS WWAC ● PBCR  ● 
 Bull Creek 311800000150 PPWS WWAC ● PBCR  ● 
 North Elm Creek (West Elm Creek) 311800000170 PPWS WWAC ● PBCR  ● 

 Flat Creek 311510010070 WWAC ● PBCR  ● 
 Timber Creek 311510010090 PPWS WWAC ● PBCR  ● 
 Sand Creek 311510020040 PPWS WWAC ● PBCR  ● 
 Long Creek 311510020050 PPWS WWAC ● PBCR  ● 
 Turkey Creek 311510020060 PPWS WWAC ● PBCR  ● 
 Starvation Creek 311510020070 PPWS WWAC ● PBCR  ● 
 Buffalo Creek 311510020090 PPWS WWAC ● PBCR  ● 
 Sweetwater Creek 311510020120 PPWS WWAC ● PBCR  ● 

Red River from confluence of the North Fork of 
the Red River to Buck Creek 

311600010010 EWS WWAC ● PBCR  ●
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  Salt Fork of the Red River to the Texas State 
Line 

311600020010 PPWS WWAC ● PBCR  ● 

 Turkey Creek 311600020060 PPWS WWAC ● PBCR  ● 
  Bitter Creek downstream of the boundary of 
Sections 3 & 2, T1N, R21W, IM 

311600020110_00 EWS WWAC ● SBCR  ● 

  Bitter Creek upstream of the boundary of 
Sections 3 & 2, T1N, R21W, IM 

311600020110_05, 
311600020110_10 

EWS HLAC ● SBCR  ● 

  Gypsum Creek 311600010020 PPWS WWAC ● PBCR  ● 
  Sandy Creek (Lebos) 311600010040 EWS HLAC ● SBCR  ● 

 Lebos Creek 311600010060_00 HLAC ● SBCR  ● 
     Tributary of Lebos Creek at Sec. 2, T2N, 

R26W, IM  
311600010065_00 HLAC ● SBCR  ● 

Prairie Dog Town Fork of the Red River from 
confluence of Buck Creek to 100 degree West 
Longitude 

311600010080 EWS WWAC ● PBCR  ●
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APPENDIX A.4 
Designated Beneficial Uses of Surface Waters Water 

Quality Management Basin 4, Lower Red River 
[REVOKED] 

Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

Red River from the Arkansas State Line to 
the Kiamichi River 

410100010010 PPWS WWAC ● PBCR ● 

  Norwood Creek 410100010050 PPWS WWAC ● PBCR ● 
  Waterhole Creek 410100010340 PPWS WWAC ● PBCR ● 
  Buzzard Creek 410100010450 WWAC ● PBCR ● 
    Tributary of Buzzard Creek at NW 1/4, 
Sec. 5, T7S, R22E, IM (Millerton Trib) 

410100010456_00 HLAC ● SBCR ● 

  Garland Creek 410100010460 WWAC PBCR 
  Tributary of Garland Creek at SE 1/4, 
Sec. 34, T6S, R21E, IM (Valiant Creek) 

410100010470 HLAC ● SBCR ● 

  Little River from the Arkansas State Line 
to Pine Creek Dam 

410200010010, 410200010200, 
410210010010, 410210020010 

PPWS CWAC ● PBCR ● HQW 

 Rock Creek 410200010220 PPWS CWAC ● PBCR ● 
    Mountain Fork River downstream from 
U.S. Hwy 70 bridge 

410210040010_00 PPWS CWAC ● PBCR ● HQW 

  Mountain Fork River upstream from U.S. 
Hwy 70 bridge to Broken Bow Dam 

410210040010_10, 
410210040050, 410210050010 

PPWS Trout ● PBCR ● HQW 

  Upper Mountain Fork River from Dam 
including Broken Bow Lake to the 600 
foot elevation level 

410210050010, 410210050020, 
410210060010_00 

PPWS CWAC ● PBCR ● SWS 

 Egypt Creek 410210050140 PPWS CWAC ● PBCR ● SWS 
 Otter Creek 410210050190 PPWS CWAC ● PBCR ● SWS 
 Panther Creek 410210050360 PPWS CWAC ● PBCR ● ORW 
 Buffalo Creek 410210060020 PPWS CWAC ● PBCR ● SWS 

 Big Hudson 410210060030 CWAC PBCR ● 
 Mine Creek 410210060060 CWAC ● PBCR ● 

  Upper Mountain Fork River upstream 
from the 600 foot elevation level 

410210060010_10 PPWS CWAC ● PBCR ● ORW Scenic River 
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 Boktuklo Creek 410210060100 PPWS CWAC ● PBCR ● ORW 
 Blue Creek 410210060110 PPWS CWAC ● PBCR ● ORW 

 Big Eagle Creek 410210060160 PPWS CWAC ● PBCR ● ORW 
 Little Eagle Creek 410210060170 PPWS CWAC ● PBCR ● ORW 
 Dry Creek 410210060270 CWAC ● PBCR ● 
 Cucumber Creek 410210060210 PPWS CWAC ● PBCR ● ORW 

 Beech Creek 410210060320 PPWS CWAC ● PBCR ● ORW 
 Cow Creek 410210060350 PPWS CWAC ● PBCR ● ORW 
 Yanubbe Creek 410200010150 PPWS CWAC ● PBCR ● 
   Tributary of Yanubbe Creek at NE 
1/4, Sec. 29, T6S, R25E, IM 

410200010155_00 HLAC ● SBCR ● 

 Mud Creek 410200010210 EWS WWAC ● SBCR ● 
     Tributary of Mud Creek at SE 1/4,  Sec. 

31, T7S, R24E, IM 
410200010218_00 HLAC ● SBCR ● 

 Yashau (Yashoo) Creek 410200010230 PPWS CWAC ● PBCR ● 
 Lukfata Creek 410210070010 PPWS CWAC ● PBCR ● HQW 
 Glover River 410210080010 PPWS CWAC ● PBCR ● HQW 
 Cedar Creek 410210080120 PPWS CWAC ● PBCR ● HQW 
 Carter Creek 410210080210 PPWS CWAC ● PBCR ● HQW 
 Pine Creek 410210080270 PPWS CWAC ● PBCR ● HQW 
 West Fork 410210090070 PPWS CWAC ● PBCR ● HQW 

 Silver Creek 410210090100 CWAC ● PBCR ● 
 Bluff Creek 410210090160 PPWS CWAC ● PBCR ● HQW 

 East Fork 410210090010 PPWS CWAC ● PBCR ● HQW 
 Horse Head Creek 410210010060 PPWS WWAC ● PBCR ● 

     Tributary of Horse Head Creek at  Sec. 
10, T6S, R22E, IM 

410210010065_00 HLAC ● SBCR ● 

 Cypress Creek 410210010070 PPWS CWAC ● PBCR ● HQW 
  Little River upstream from and including 
Pine Creek Lake  

410210020010, 410210020140, 
410210020020, 410210030010 

PPWS CWAC ● PBCR ● HQW 

 Pine Creek 410210020030 PPWS CWAC ● PBCR ● HQW 
 Terrapin Creek 410210020150 PPWS CWAC ● PBCR ● HQW 
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 Houston Creek 410210020210 PPWS CWAC ● PBCR ● HQW 
 Caney Creek 410210020240 CWAC ● PBCR ● 
 Cloudy Creek 410210020300 PPWS CWAC ● PBCR ● HQW 
 Jack Creek 410210020430 PPWS CWAC ● PBCR ● HQW 
 Black Fork 410210030020 PPWS CWAC ● PBCR ● HQW 

Red River upstream from the Kiamichi 
River to the Blue River  

410400010010 PPWS WWAC ● PBCR ● 

  Kiamichi River including Hugo Lake to 
U.S. Hwy. 271 Bridge near Clayton 

410300010010, 410300020010, 
410300020020, 

410300030010_00 

PPWS WWAC ● PBCR ● 

 Gates Creek 410300010020, 410300010030 PPWS CWAC ● PBCR ● 
 Lake Raymond Gary 410300010040 WWAC ● PBCR ● 
 Negro Creek 410300010060 HLAC ● SBCR ● 

 Bird Creek 410300010100 PPWS WWAC ● PBCR ● 
 Long Creek 410300020080 PPWS WWAC ● PBCR ● 
 North Fork 410300020060 PPWS WWAC ● PBCR ● 

 Frazier Creek 410300020130 PPWS CWAC ● PBCR ● 
 Rock Creek 410300020190 PPWS CWAC ● PBCR ● 
 Cedar Creek 410300030020 PPWS CWAC ● PBCR ● HQW 
 Beaver Creek 410300030200 PPWS WWAC ● PBCR ● 

 Tenmile Creek 410300030270 PPWS WWAC ● PBCR ● 
 Buck Creek 410300030420 PPWS WWAC ● PBCR ● 
 Clayton Lake and Watershed 410300030760, 410300030780 PPWS WWAC ● PBCR ● SWS 

  Kiamichi River upstream from U.S. Hwy 
271 Bridge near Clayton 

410300030010_10, 
410300030570, 410310010010, 

410310020010 

PPWS WWAC ● PBCR ● 

 Jackfork Creek including Sardis Lake 410310010020 , 410310030020, 
410310030100 

PPWS WWAC ● PBCR ● SWS 

 Buffalo Creek 410310030030 PPWS WWAC ● PBCR ● SWS 
 Lake Nanih Waiya 410310010050 WWAC ● PBCR ● 
 Rock Creek 410310010170 PPWS WWAC ● PBCR ● 
 Lake Ozzie Cobb and watershed 410300020190, 410300020220 WWAC ● PBCR ● NLW 
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 Carl Albert Lake and Watershed 410310010210, 410310010220 PPWS WWAC ● PBCR ● SWS 
 Talihina Lake and Watershed 410310010230 PPWS WWAC ● PBCR ● SWS 

 Pigeon Creek 410310020110 PPWS CWAC ● PBCR ● 
  Horse Creek downstream from the 

borders of Sections 10 & 15, T7S, R17E, 
IM 

410400010040_00 PPWS WWAC ● PBCR ● 

  Horse Creek upstream from the borders 
of Sections 10 & 15, T7S, R17E, IM 

410400010040_10 WWAC ● SBCR ● 

    Tributary of Horse Creek at NE 1/4, Sec. 
4, T7S, R17E, IM 

410400010045_00 HLAC ● SBCR ● 

  Unnamed tributary of Red River at SW 
SE SE Sec. 22, T7S, R17E, IM 

410400010090_00 HLAC ● SBCR ● 

  Muddy Boggy Creek 410400010070, 410400050010, 
410400050270, 410400060010 

PPWS WWAC ● PBCR ● 

  Tributary of Muddy Boggy Creek at NW 
1/4, Sec. 12, T2S, R11E, IM 

410400050495_00 HLAC ● SBCR ● 

 Lick Creek 410400010130 PPWS WWAC ● PBCR ● 
 Clear Boggy Creek 410400020010, 410400030010, 

410400030230, 410400040010 
PPWS WWAC ● PBCR ● 

 Mayhew Creek 410400020020 WWAC ● PBCR ● 
     Unnamed tributary to Mayhew Creek 

at sect. 7, T6S, R14E, IM (Boswell Creek) 
410400020025_00 HLAC SBCR ● 

 Caney Creek 410400030020 WWAC ● SBCR ● 
 Delaware Creek 410400030240 PPWS WWAC ● PBCR ● 
 Sandy Creek 410400030280 PPWS WWAC ● PBCR ● 
  Tributary of Sandy Creek at SE 1/4, 
Sec. 14, T2S, R8E, IM (Wapanucka 
Creek) 

410400030290 HLAC ● SBCR ● 

 Wide Springs Branch 410400030320 PPWS WWAC ● PBCR ● 
 Bois D’ Arc Creek 410400020160 WWAC PBCR ● 
 (Byrds) Mill Creek 410400040090 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

    McGee Creek including McGee Creek 
Reservoir 

410400070010, 410400070020 PPWS WWAC ● PBCR ● SWS 

    North Boggy Creek downstream from 
Atoka Reservoir 

410400050410_00 PPWS WWAC ● PBCR ● 

 Tributary of North Boggy Creek at 
NW1/4, Sec. 29, T1S, R12E, IM 

410400050415_00 HLAC ● SBCR ● 

 North Boggy Creek upstream from and 
including Atoka Reservoir 

410400080010, 410400080020 PPWS WWAC ● PBCR ● SWS 

 Sub Penitentiary Lake (Blue Stem) 410400080060 PPWS WWAC ● PBCR ● 
 Kiowa City Lake on trib to Buck Creek 410400080200 PPWS WWAC ● PBCR ● 

 Coal Creek 410400050540 PPWS WWAC ● PBCR ● 
     Tributary of Brier Creek at Sec.  35, 

T1N,  R10E, IM 
410400050585_00 HLAC ● SBCR ● 

 Caney Creek 410400060020 PPWS WWAC ● PBCR ● 
 Coon Creek 410400060030 PPWS WWAC ● PBCR ● 
 Coalgate Reservoir and Watershed 410400060030, 410400060040, 

410400060050 
PPWS WWAC ● PBCR ● SWS 

 Caney Boggy Creek 410400060120 PPWS WWAC ● PBCR ● 
 Sandy Creek 410400030280 PPWS WWAC ● PBCR ● 

 Little Sandy Creek 410400060270 HLAC ● SBCR ● 
 Town Branch 410400060310_00 HLAC ● SBCR ● 

  Whitegrass Creek 410400010210 PPWS WWAC ● PBCR ● 
  Blue River downstream from the State 
Hwy. 48A Bridge 

410600010010, 410600010290, 
410600020010 

PPWS WWAC ● PBCR ● 

     Tributary of Bokchito Creek at Sec. 22, 
T6S, R11E, IM  

410600010095 HLAC ● SBCR ● 

 Caddo Creek 410600010140 WWAC ● PBCR ● 
 Mineral Bayou 410600010300 EWS WWAC ● PBCR ● 
 Little Blue River 410600010340 PPWS WWAC ● PBCR ● 
 Sandy Creek 410600010250 PPWS WWAC ● PBCR ● 

  Blue River upstream from State Hwy. 48A 
Bridge to State Hwy. 7 Bridge 

410600020010_10 PPWS Trout ● PBCR ● HQW 
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

  Blue River upstream from State Hwy. 7 
Bridge 

410700020010_20 PPWS CWAC ● PBCR ● HQW 

Red River upstream from the Blue River to 
Lake Texoma Dam 

410700000010 PPWS WWAC ● PBCR ● 

  Island Bayou 410700000040 EWS WWAC ● SBCR ● 
  Sandy Creek 410700000250 PPWS WWAC ● PBCR ● 
    Tributary of Sandy Creek at Sec. 20, 
T8S, R8E, IM 

410700000250_00 HLAC ● SBCR ●
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APPENDIX A.5 
Designated Beneficial Uses of Surface Waters 
Water Quality Management Basin 5, Canadian 

River [REVOKED] 

Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 North Canadian River from Canadian 
River  to S.H. 99 bridge 

520500010110_10, 
520510000010, 

520510000110_00 

PPWS WWAC ● PBCR ● 

 Deep Fork of Canadian River 
downstream from Arcadia Lake 

520700010120, 520700020010, 
520700030010, 520700040010, 
520700050010, 520710010010, 

520710020010 

PPWS WWAC ● PBCR ● 

     Wolf Creek downstream from Lake 
Henryetta 

520700010130, 
520700010170_00 

WWAC ● PBCR ● 

 Coal Creek 520700010140 EWS WWAC ● SBCR ● 
 Henryetta Lake and Watershed 520700010170_10, 

520700010180 
PPWS WWAC ● PBCR ● SWS 

 Moore Creek 520700010190 WWAC ● PBCR ● 
  Burgess Creek at Montezuma Creek 
NE 1/4, Sec. 8, T12N, R13E, IM 

520700010230 EWS WWAC ● PBCR ● 

 Cussetah (Cosseetta) Creek 520700010250 WWAC ● PBCR ● 
 Tributary of Cussetah at NE 1/4, Sec. 
12, T13N, R13E, IM 

520700010310_00 HLAC ● SBCR ● 

 Salt Creek downstream from Okmulgee 
Lake 

520700020020 PPWS WWAC ● PBCR ● 

 Dripping Springs Lake 520700020060 PPWS WWAC ● PBCR ● 
 Okmulgee Lake and Watershed 520700020040, 520700020050, 

520700020060 
PPWS WWAC ● PBCR ● SWS 

 Adams Creek including Beggs Lake 520700020080, 520700020110 PPWS WWAC PBCR ● 
 Flat Rock Creek 520700020090 PPWS WWAC ● PBCR ● 

 New Beggs Lake 520700020130 PPWS  WWAC ● PBCR ● 
 Tributary of Adams Creek at NW1/4, 
Sec. 5, T14N, R12E, IM (West Beggs 
Creek) 

520700020100 EWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

     Little Deep Fork Creek downstream 
from Sand Creek 

520700060010, 520700060100 WWAC ● PBCR ● 

 Brown’s Creek 520700060050 PPWS WWAC PBCR ● 
  Little Deep Fork Creek upstream from 
Sand Creek to State Hwy. 48 Bridge 

520700060130_00 PPWS HLAC ● SBCR ● 

  Little Deep Fork Creek upstream from 
State Hwy. 48 Bridge 

520700060130_10 PPWS WWAC ● PBCR ● 

 Catfish Creek 520700060140 PPWS WWAC ● PBCR ● 
 Tributary of Little Deep Fork Creek at 
SE 1/4, Sec. 6, T15N, R8E, IM 

520700060220_00 HLAC ● SBCR ● 

 Nuyaka Creek 520700020200 PPWS WWAC ● PBCR ● 
 Buckeye Creek 520700020270, 520700020280 PPWS WWAC ● PBCR ● 
 Okemah Lake and Watershed 520700020280, 520700020290, 

520700020300 
PPWS WWAC ● PBCR ● SWS 

 Salt Creek 520700030100 PPWS WWAC ● PBCR ● 
 Camp Creek downstream from Stroud 

Lake 
520700030220 PPWS WWAC ● PBCR ● 

 Stroud Lake and Watershed 520700030220, 520700030230, 
520700030240 

PPWS WWAC ● PBCR ● SWS 

 Gray Horse Creek 520700040030 HLAC ● SBCR ● 
 Dry Creek 520700040020 PPWS WWAC ● PBCR ● 
 Chuckaho Creek 520700040060 PPWS WWAC ● PBCR ● 
 West Beaver Creek 520700040170 WWAC ● SBCR ● 

 Deer Creek 520700040190 PPWS WWAC ● PBCR ● 
 Robinson Creek 520700040180 PPWS WWAC ● PBCR ● 

 Prague Lake 520720040025 WWAC ● PBCR ● 
 Quapaw Creek 520700040260 PPWS WWAC ● PBCR ● 

 Sparks City Lake 520700040280 PPWS WWAC ● PBCR ● 
 Meeker Lake and Watershed 520700040350, 520700040360, 

520700040370 
PPWS WWAC ● PBCR ● SWS 

 Bellcow Creek including Bellcow Lake 520700050020, 520700050030, 
520720050025 

PPWS WWAC ● PBCR ●

004187



68 

Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 Chandler Lake and Watershed 520700050050, 520700050060, 
520700050250 

PPWS WWAC ● PBCR ● SWS 

     Tributary of Bellcow Creek at Sec. 6, 
T15N, R3E, IM   

520700050260_00 HLAC ● SBCR ● 

 Kickapoo Creek 520700050090 PPWS WWAC ● PBCR ● 
 East Captain Creek 520700050150 PPWS WWAC ● PBCR ● 

 Bear Creek 520700050170 PPWS WWAC ● PBCR ● 
 Smith Creek 520710010020 PPWS HLAC ● PBCR ● 
 Coon Creek 520710010030 WWAC ● PBCR ● 

  Coffee Creek downstream from the 
boundaries of Sec. 22 & 23, T14N, 
R02W, IM 

520710010090_00 PPWS HLAC ● PBCR ● 

  Coffee Creek upstream from the 
boundaries of Sec. 22 & 23, T14N, 
R02W, IM 

520710010090_10, 
520710010100 

PPWS WWAC ● PBCR ● 

 Arcadia Lake and Watershed 520710020010, 520710020020, 
520710020030, 520710020040, 
520710020050, 520710020060, 
520710020070, 520710020080, 
520710020090, 520710020100, 
520710020110, 520710020120, 
520710020130, 520710020140, 
520710020150, 520710020160 

PPWS WWAC ● PBCR ● SWS 

 Bad Creek 520500010170 PPWS WWAC ● PBCR ● 
 Dustin Lake 520500010152 PPWS WWAC ● PBCR ● 
 Alabama Creek 520500010200 PPWS WWAC ● PBCR ● 
 Weleetka Lake and Watershed 520500010210, 520500010220 PPWS WWAC ● PBCR ● SWS 

 Wewoka Creek downstream from the 
boundaries of Secs. 27 & 28, T9N, R6E, 
IM 

520500020010, 
520500020240_00 

EWS WWAC ● PBCR ● 

 Sportsman Lake 520500020220 PPWS WWAC ● PBCR ● 
 Fish Creek 520500020030 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

  Tributary of Wewoka Creek at SE NE 
SW Sec. 27, T9N, R10E, IM (Wetumka 
Creek) 

520500020035 HLAC ● SBCR ● 

 Graves Creek 520500020060 PPWS WWAC ● PBCR ● 
 Little Wewoka Creek 520500020090 PPWS WWAC ● PBCR ● 

  Tributary of Wewoka Creek at Sec. 20, 
T8N, R8E, IM (Oakwood Cemetery 
Creek) 

520500020280 HLAC ● SBCR ● 

 Wewoka Lake and Watershed 520500020170, 520500020180, 
520500020190 

PPWS WWAC ● PBCR ● SWS 

 Wewoka Creek upstream from the 
boundaries of Sec. 27 & 28, T9N, R6E, 
IM 

520500020240_10 PPWS HLAC ● SBCR ● 

  Tributary of Wewoka Creek at NW 1/4, 
Sec. 16, T9N, R5E, IM 

520500020290_00 HLAC ● SBCR ● 

 Tributary of North Canadian River at 
Sec. 22, T10N, R11E, IM 

520500 HLAC ● SBCR ● 

 Lake Wetumka 520500010270 PPWS WWAC ● PBCR ● 
 Flat Rock Creek 520500010280_00 PPWS WWAC ● PBCR ● 
 Sand Creek 520510000050 HLAC ● SBCR ● 
  Tributary of Sand Creek at SW 1/4, 
Sec. 34, T11N, R8E, IM 

520510000053_00 HLAC ● SBCR ● 

 Boley Creek 520510000055 HLAC ● SBCR ● 
 Turkey Creek 520510000100 PPWS WWAC ● PBCR ● 
 Tecumseh Lake and Watershed 520510000200, 520510000210, 

520510000220 
PPWS WWAC ● PBCR ● SWS 

 Shan Creek 520510000120 HLAC ● SBCR ● 
     Tributary of Squirrel Creek at SE 1/4 of 

NW 1/4  of SW 1/4 of Sec. 6, T9N, R4E, IM 
520510000390_00 WWAC ● PBCR ● 

 Shawnee Twin Lakes and Watershed 520510000250, 520510000280, 
520510000290, 520510000300 

PPWS WWAC ● PBCR ● SWS 

     North Deer Creek including Wes 
Watkins Reservoir (N. Deer Creek Lake) 

520510000310, 520510000255 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 Tributary of the North Canadian River at 
NE 1/4, Sec. 36, T12N, R1E, IM 

520510000320_00 HLAC ● SCBR ● 

 Horseshoe Lake 520510000330 WWAC PBCR ● 
 North Canadian River from State Hwy. 99 
Bridge to Portland Street Bridge, 
Oklahoma City 

520510000110, 
520520000010_40 

EWS WWAC ● PBCR ● 

 Choctaw Creek 520520000030 EWS HLAC ● SBCR ● 
  Tributary of Choctaw Creek at NW 1/4, 
Sec. 27, T12N, R1W, IM 

520520000035_00 HLAC ● PBCR ● 

 Crutcho Creek from North Canadian 
River to S.E. 15th Street, Del City 

520520000070_00 WWAC ● PBCR ● 

 Soldier Creek 520520000080 WWAC ● PBCR ● 
 Tributary of Soldier Creek at NW 1/4, 
Sec. 13, T11N, R02W, IM 

520520000290 WWAC ● SBCR ● 

     Crutcho Creek upstream from S.E. 15th 
Street, Del City 

520520000070_10, 
520520000090 

HLAC ● SBCR ● 

  Tributary of Crutcho Creek at SW 1/4, 
Sec. 16, T11N, R2W, IM 

520520000190_00 WWAC ● PBCR ● 

 Cherry Creek 520520000110 HLAC ● SBCR ● 
 Crooked Oak Creek 520520000150 PPWS WWAC ● PBCR ● 

 North Canadian River from Portland 
Street Bridge to Canton Lake Dam 

520520000010_50, 
520520000250,  520530000010 

PPWS WWAC ● PBCR ● 

 Mustang Creek 520520000240 WWAC ● PBCR ● 
 Lake Overholser 520520000260 PPWS WWAC ● PBCR ● NLW 
 Shell Creek 520530000030 PPWS WWAC ● PBCR ● 
 Purcell Creek 520530000040 PPWS WWAC ● PBCR ● 
 Six Mile Creek 520530000050 PPWS WWAC ● PBCR ● 
 Lake El Reno 520530000080 WWAC ● PBCR ● 

     Unnamed tributary of North Canadian 
River at Sec. 6, T13N, R10W, IM and NW 
SE NE 1/4 of Sec. 31, T14N, R10W, IM  

520530000200_00 HLAC ● SBCR ● 

 Minnehaha Creek 520530000190 PPWS WWAC ● SBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

  Canadian River from its confluence with 
Little River to Buckhead Creek 

520600010010, 520600020010, 
520610010010 

PPWS WWAC ● PBCR ● 

 Little River 520800010010, 520800010090, 
520800010130, 520800020010 

PPWS WWAC ● PBCR ● 

 Lake Holdenville and Watershed 520800010030, 520800010040 PPWS WWAC ● PBCR ● SWS 
 Bird Creek 520800010050 HLAC ● SBCR ● 

     Tributary of Bird Creek at NW 1/4, Sec. 
6, T6N, R9E, IM 

520800010150_00 WWAC ● SBCR ● 

 Salt Creek 520800030010 PPWS WWAC ● PBCR ● 
     Tributary to Salt Creek at NW SW Sec. 

33, T8N R5E, IM (Maud Creek) 
520800030040_00 WWAC ● PBCR ● 

     Unnamed tributary of Little River at Sec. 
33, T8N, R6E, IM 

520800010200_00 HLAC ● SBCR ● 

 Lake Thunderbird and Watershed 520810000010, 520810000020, 
520810000030, 520810000040, 
520810000050, 520810000060, 
520810000070, 520810000080, 
520810000090, 520810000100, 
520810000110, 520810000120, 
520810000130, 520810000140, 
520810000150, 520810000170, 
520810000175, 520810000180 

PPWS WWAC ● PBCR ● SWS NLW 

 Stanley Draper Lake 520810000130 PPWS WWAC ● PBCR ● 
    Tributary of Canadian River at SE 1/4, 
Sec.18, T5N, R7E, IM 

520600010120_00 HLAC ● SBCR ● 

 Jumper Creek including Lake Konawa 520600010080, 520600010090, 
520600010100 

EWS WWAC ● PBCR ● 

 Canadian Sandy Creek 520600030010 PPWS WWAC ● PBCR ● 
 Little Sandy Creek 520600030020 PPWS WWAC ● PBCR ● 
 Spring Brook Creek 520600030030 PPWS WWAC ● PBCR ● 

     Tributary of Cat Creek at Sec. 7, T6N, 
R4E, IM  

520600020165_00 HLAC ● SBCR ● 

 Pond Creek 520600020190 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

  Canadian River upstream from its 
confluence with Buckhead Creek to the 
US  Hwy. 81 bridge 

520610010010, 520610020010, 
520610020150_00 

WWAC ● PBCR ● 

 Buckhead Creek 520610010020 PPWS WWAC ● PBCR ● 
 Tributary of Canadian River at NE 1/4, 
Sec. 35, T6N, R1W, IM 

520610 HLAC ● SBCR ● 

 Walnut Creek 520610030010 WWAC ● PBCR ● 
 Purcell Lake 520610030040 WWAC ● PBCR ● 
 Bridge Creek at Sec. 22, T9N, R5W, IM 520610030100 WWAC ● PBCR ● 

    Pond Creek (return flow, City of 
Newcastle) 

520610010210 PPWS WWAC ● PBCR ● 

  Tributary of Pond Creek at NE 1/4, Sec. 
14, T9N, R4W, IM (Tim’s Creek) 

520610010215 HLAC ● SBCR ● 

 Cow Creek 520610010230 PPWS WWAC ● PBCR ● 
 Dry Creek 520610020070 PPWS WWAC ● PBCR ● 
 Store Creek 520610020080 PPWS WWAC ● PBCR ● 
 West Creek 520610020090 HLAC ● SBCR ● 
 Buggy Creek 520610020120 EWS WWAC ● PBCR ● 
 Tributary of Canadian River at SW 1/4, 
Sec. 3, T10N, R7W, IM 

520610020155_00 HLAC ● SBCR ● 

  Canadian River upstream from US Hwy. 81 
bridge 

520610020150_10, 
520620010010, 520620020010, 
520620030010, 520620040010, 

520620050010 

EWS WWAC ● PBCR ● 

 Deer Creek 520620060010 PPWS WWAC ● PBCR ● 
 Little Deep Creek 520620060040 HLAC ● PBCR ● 
 Little Deer Creek 520620060070 PPWS WWAC ● PBCR ● 
 Horse Creek 520620060080 PPWS WWAC ● PBCR ● 

 American Horse Lake 520620010100 WWAC ● PBCR ● 
 Tributary of Canadian River at SE 1/4, 
Sec. 4, T15N, R14W, IM (West Fay 
Creek) 

520620010160 HLAC ● SBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 Squirrel Creek 520620020080 PPWS WWAC ● PBCR ● 
 Lone Creek 520620030020 PPWS WWAC ● PBCR ● 
 Trail Creek 520620020090 EWS HLAC ● SBCR ● 
 Gyp Creek 520620030100 PPWS WWAC ● PBCR ● 
 Red Creek 520620030110 PPWS WWAC ● PBCR ● 
 Turkey Creek 520620030130 PPWS WWAC ● PBCR ● 
 South Turkey Creek 520620030150 PPWS WWAC ● PBCR ● 

 Hackberry Creek 520620040050 PPWS WWAC ● PBCR ● 
    Trib to Mosquito Creek downstream from 
Sec. 31, T19N, R24W, IM 

520620050110 PPWS WWAC ● PBCR ● 

    Trib to Mosquito Creek upstream from 
Sec. 6, T18N, R24W, IM 

520620050120 EWS HLAC ● SBCR ● 

 Red Bluff Creek 520620050140 PPWS WWAC ● PBCR ● 
 Commission Creek 520620050160 PPWS WWAC ● PBCR 

 Lake Lloyd Vincent 520620050200 WWAC ● PBCR ●
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APPENDIX A.6 
Designated Beneficial Uses of Surface Waters 

Water Quality Management Basin 6, Upper Arkansas 
River [REVOKED] 

Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

Arkansas River upstream from and 
including Keystone Reservoir to Kaw Dam 

620900010020, 620900010090, 
621200010020, 621200010040, 
621200010050, 621200020010 

PPWS WWAC ● PBCR ● 

  Cimarron River upstream from Keystone 
Reservoir to the Kansas State Line 

620900010170, 620900020010, 
620900030010, 620910010010, 
620910020010, 620920010010, 
620920020010, 620920030010 

EWS WWAC ● PBCR ● 

 Buckeye Creek 620900010220 WWAC PBCR ● 
 Tiger Creek 620900010250 WWAC ● PBCR ● 

    Euchee Creek downstream from Sec. 5, 
T17N, R6E, IM 

620900010290_00 EWS WWAC ● PBCR ● 

    Euchee Creek upstream from Sec. 5, 
T17N, R6E, IM 

620900010290_10 EWS WWAC ● SBCR ● 

 Cottonwood Creek 620900010310 EWS WWAC ● PBCR ● 
 Wildhorse Creek 620900010320 EWS WWAC ● PBCR ● 

 Skull Creek 620900010360 EWS WWAC ● PBCR ● 
 Salt Creek 620900020020 PPWS WWAC ● PBCR ● 
 Council Creek 620900020050 PPWS WWAC ● PBCR ● 

    Big Creek downstream from Cushing 
Lake 

620900020100 PPWS WWAC ● PBCR ● 

 Cushing Lake and Watershed 620900020110, 620900020120, 
620900020130 

PPWS WWAC ● PBCR ● SWS 

    Stillwater Creek downstream from Little 
Stillwater Creek 

620900040040 PPWS WWAC ● PBCR ● 

 Little Stillwater Creek 620900040050 PPWS WWAC ● PBCR ● 
  Stillwater Creek from Little Stillwater 
Creek to Sec. 32, T19N, R3E, IM 

620900040070_00 EWS HLAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

  Stillwater Creek upstream from Sec. 33, 
T19N, R3E to the Carl Blackwell Lake 
Dam 

620900040070_10, 
620900040270_00 

EWS HLAC ● SBCR ● 

 Brush Creek 620900040090 HLAC ● SBCR ● 
 Boomer Creek below Boomer Lake 620900040140, 620900040180 PPWS WWAC ● PBCR ● 
 Boomer Lake and Watershed 620900040180, 620900040190 PPWS WWAC ● PBCR ● SWS 
 Lake McMurtry and Watershed 620900040220, 620900040230, 

620900040240 
PPWS WWAC ● PBCR ● SWS 

 Carl Blackwell Lake and Watershed 620900040270_10, 
620900040280, 620900040290, 

620900040300 

PPWS WWAC ● PBCR ● SWS 

 Sand Creek 620900030040 HLAC ● SBCR ● 
 Dugout Creek 620900030080 PPWS WWAC ● PBCR ● 
 Fitzgerald Creek 620900030150 PPWS WWAC ● PBCR ● 
 Langston Lake and Watershed 620900030170, 620900030180 PPWS WWAC ● PBCR ● SWS 

 Beaver Creek 620900030230 PPWS WWAC ● PBCR ● 
    Skeleton Creek downstream from Bitter 
Creek 

620910030010, 
620910030170_00 

PPWS WWAC ● PBCR ● 

 Wolf Creek 620910030020 PPWS WWAC ● PBCR ● 
 Otter Creek 620910030040 PPWS WWAC ● PBCR ● 
 Horse Creek 620910030110 PPWS WWAC ● PBCR ● 
 Bitter Creek 620910030180 PPWS WWAC ● PBCR ● 

    Skeleton Creek from Bitter Creek to 
Boggy Creek 

620910030170_10, EWS HLAC ● SBCR ● 

 Hackberry Creek 620910030220 EWS WWAC ● SBCR ● 
     Tributary of Skeleton Creek at Sec. 

27, T22N, R5W, IM (Fairmont Creek) 
620910030230_00 HLAC ● SBCR ● 

    Skeleton Creek upstream from Boggy 
Creek 

620900030240_00 PPWS WWAC ● PBCR ● 

   Tributary of Boggy Creek at NW 1/4, 
Sec. 14, T22N, R6W, IM 

621010 HLAC ● SBCR ● 

 Cottonwood Creek 620910040010 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 Guthrie Lake and Watershed 620910040050, 620910040060 PPWS WWAC ● PBCR ● SWS 
 Liberty Lake and Watershed 620910040070, 620910040080 PPWS WWAC ● PBCR ● SWS 
 Chisholm Creek 620910040100 PPWS WWAC ● PBCR ● 
 Deer Creek 620910040120 PPWS WWAC ● PBCR ● 
 Bluff Creek 620910040140 PPWS WWAC ● PBCR ● 

 Hefner Lake 620910040200_00 PPWS WWAC ● PBCR ● 
 Kingfisher Creek 620910050010 WWAC ● PBCR ● 
 Uncle John Creek 620910050030 WWAC ● PBCR ● 
 Winter Camp Creek 620910050080 PPWS WWAC ● PBCR ● 
   Tributary of Winter Camp Creek at 
NE 1/4, Sec. 19, T15N, R8W, IM 

620910050085_00 EWS HLAC ● SBCR ● 

 Otter Creek 620910050130 PPWS WWAC ● PBCR ● 
 Turkey Creek 620910060010 PPWS WWAC ● PBCR ● 
     Unnamed tributary of Turkey Creek at 

Sec. 23, T19N, R7W, IM (Narragansett 
Creek) 

620910060025_00 HLAC ● SBCR ● 

 Dry Salt Creek 620910060140 HLAC ● SBCR ● 
   Tributary of Dry Salt Creek at NW 
1/4, Sec. 15, T21N, R8W, IM 

620910060145_00 HLAC ● SBCR ● 

 Cooper Creek 620910020040 PPWS WWAC ● PBCR ● 
  Salt Creek downstream from the Blaine-
Kingfisher County Line 

620910020100_00 EWS WWAC ● SBCR ● 

    Salt Creek upstream from the Blaine-
Kingfisher County Line 

620910020100_10 EWS HLAC ● SBCR ● 

 Spring Creek 620910020110 PPWS WWAC ● PBCR ● 
     Tributary of Spring Creek at Sec. 19, 

T19N, R10W, IM 
620910020115_00 HLAC ● SBCR ● 

     Tributary of Salt Creek at Sec. 11, 
T17N, R11W, IM (Hitchcock Creek) 

620910020120_00 HLAC ● SBCR ● 

 Hoyle Creek 620910020210 PPWS WWAC ● PBCR ● 
 Deep Creek 620910020250 PPWS WWAC ● PBCR ● 
 Elm Creek 620910020270 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 Indian Creek 620910020310 PPWS WWAC ● PBCR ● 
 Sand Creek 620920010020 PPWS WWAC ● PBCR ● 
 Gypsum Creek 620920010030 PPWS WWAC ● PBCR ● 

 Cottonwood Creek 620920010080 PPWS WWAC ● PBCR ● 
 Eagle Chief Creek 620920040010 PPWS WWAC ● PBCR ● 
  Tributary of Eagle Chief Creek at Sec. 
36, T24N, R12W, IM (Big Timber Lake 
Creek) 

620920040030 HLAC ● SBCR ● 

 Lake Creek 620920040100 WWAC ● PBCR ● 
 Cheyenne Creek 620920010100 PPWS WWAC ● PBCR ● 
 Barney Creek 620920010110 PPWS WWAC ● PBCR ● 
 Griever Creek 620920010130 PPWS WWAC ● PBCR ● 
 East Griever Creek 620920010140 PPWS WWAC ● PBCR ● 

 Main Creek 620920010180 PPWS WWAC ● PBCR ● 
 Ewers Creek 620920010190 PPWS WWAC ● PBCR ● 

 Dog Creek 620920020020 EWS WWAC ● PBCR ● 
 Sand Creek 620920020030 PPWS WWAC ● PBCR ● 
 Chimney Creek 620920020040 PPWS WWAC ● PBCR ● 
 White Horse Creek 620920020050 PPWS WWAC ● PBCR ● 
 Doe Creek 620920020060 PPWS WWAC ● PBCR ● 
 Long Creek 620920020080 PPWS WWAC ● PBCR ● 
 Red Horse Creek 620920020110 PPWS WWAC ● PBCR ● 
 Anderson Creek 620920020120 PPWS WWAC ● PBCR ● 
 Traders Creek 620920020170 PPWS WWAC ● PBCR ● 
 Moccasin Creek 620920020180 PPWS WWAC ● PBCR ● 
 Sand Creek 620920020200 PPWS WWAC ● PBCR ● 
 Buffalo Creek 620920050010 PPWS WWAC ● PBCR ● 
 Sleeping Bear Creek 620920050030 PPWS WWAC ● PBCR ● 
 Sand Creek 620920050050 PPWS WWAC ● PBCR ● 

 Day Creek 620920030030 PPWS WWAC ● PBCR ● 
 Keno Creek 620920030040 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

  Cimarron River from Kansas State Line 
near Englewood, Kansas to the Kansas 
State Line near Forgan, Oklahoma 

620930000010 PPWS WWAC ● PBCR ● 

 Snake Creek 620930000020 PPWS WWAC ● PBCR ● 
 Redoubt Creek 620930000030 PPWS WWAC ● PBCR ● 
 Horse Creek 620930000060 EWS WWAC ● SBCR ● 
 Crooked Creek 620930000100 PPWS WWAC ● PBCR ● 
 Cottonwood Creek 620930000110 PPWS WWAC ● PBCR ● 

  Bug Creek 621200010320 PPWS WWAC ● PBCR ● 
  Ranch Creek including Cleveland Lake 621200010260, 621200010270 PPWS WWAC ● PBCR ● 
  Black Bear Creek 621200030010, 621200030260 PPWS WWAC ● PBCR ● 
    Camp Creek including Lone Chimney 
Lake 

621200030040, 621200030060 PPWS WWAC ● PBCR ● 

 Pawnee Lake and Watershed 621200030080, 621200030090, 
621200030100, 621200030110, 

621200030120 

PPWS WWAC ● PBCR ● SWS 

 Oak Creek 621200030190 PPWS WWAC ● PBCR ● 
     Tributary of Oak Creek at SE 1/4, Sec. 

27, T21N, R3E, IM 
621200030195_00 WWAC ● PBCR ● 

 Mule Creek 621200030230 PPWS WWAC ● PBCR ● 
    Cow Creek downstream from Lake 
Perry  

621200030270, PPWS WWAC ● PBCR ● 

 Lake Perry and Watershed 621200030340, 621200030350 PPWS WWAC ● PBCR ● SWS 
 West Warren Creek 621200030390 PPWS WWAC ● PBCR ● 

  Salt Creek 621200040010 PPWS WWAC ● PBCR ● 
 Fairfax City Lake and Watershed 621200040030, 621200040040 PPWS WWAC ● PBCR ● SWS 
 Little Chief Creek 621200040070 PPWS WWAC ● PBCR ● 
 Phillips Lake (Shidler) and Watershed 621200040170, 621200040180 PPWS WWAC ● PBCR ● SWS 

    Tributary of Salt Creek at SW 1/4, Sec. 
34, T27N, R6E, IM 

621200040270_00 HLAC ● SBCR ● 

 Elm Creek 621200040210 PPWS WWAC ● PBCR ● 
  Doga Creek 621200020020 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

  Greasy Creek including Sooner Lake 621200020110, 621200020130 WWAC ● PBCR ● 
  Red Rock Creek 621200050010 WWAC ● PBCR ● 
  Tributary of Red Rock Creek at NW 1/4, 
Sec. 7, T23N, R2E, IM (Marland Creek) 

621200050070_00 HLAC ● SBCR ● 

  Salt Fork of the Arkansas River 621000010010, 621000020010, 
621010010010, 621010010160, 

621010010220 

PPWS WWAC ● PBCR ● 

 Great Salt Plains Reservoir 621010010010, 621010010050, 
621010010060, 621010010100, 

621010010020_00  

WWAC PBCR ● NLW 

 Bois d'Arc Creek 621000030010 PPWS WWAC ● PBCR ● 
     Spring Creek downstream from Sec. 3,  

T27N, R2E, IM 
621000030070, 

621000030090_00 
EWS WWAC ● PBCR ● 

 Spring Creek upstream from Sec. 10,  
T27N, R2E, IM to Sec. 27, T28N, R2E, 
IM 

621000030110_00 EWS HLAC ● SBCR ● 

     Spring Creek upstream from Sec. 34, 
T28N, R2E, IM 

621000030110_10 EWS WWAC ● PBCR ● 

 Chikaskia River 621100000010, 621100000190 PPWS WWAC ● PBCR ● 
 Duck Creek 621100000030 PPWS WWAC ● PBCR ● 
 Stink Creek 621100000050 PPWS WWAC ● PBCR ● 
 Bitter Creek 621100000100 PPWS WWAC ● PBCR ● 
 Doe Creek 621100 PPWS WWAC ● PBCR ● 
 Bluff Creek 621100000230 PPWS WWAC ● PBCR ● 

 Deer Creek 621000040010 PPWS WWAC ● PBCR ● 
 Pond Creek 621000050010 PPWS WWAC ● PBCR ● 
 Polecat Creek 621000050030 PPWS WWAC ● PBCR ● 
 Bullwacker Creek 621000050080 EWS HLAC ● SBCR ● 
 Osage Creek 621000050100 PPWS WWAC ● PBCR ● 

 Crooked Creek 621000060010 PPWS WWAC ● PBCR ● 
 Sand Creek 621000060030 PPWS WWAC ● PBCR ● 

 Wagon Creek 621000020200 PPWS WWAC ● PBCR ●
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Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

     Tributary of Wagon Creek at Sec. 10, 
T25N, R9W, IM 

621000020210_00 HLAC ● SBCR ● 

 Clay Creek 621010010090 EWS WWAC ● PBCR ● 
 East Clay Creek 621010010110 PPWS WWAC ● PBCR ● 
 West Clay Creek 621010010130 PPWS WWAC ● PBCR ● 

 Sandy Creek 621010020010 PPWS WWAC ● PBCR ● 
 Little Sandy Creek 621010020030 PPWS WWAC ● PBCR ● 

 Medicine Lodge River 621010030010 PPWS WWAC ● PBCR ● 
 Driftwood Creek 621010030030 PPWS WWAC ● PBCR ● 

 Turkey Creek 621010010230 PPWS WWAC ● PBCR ● 
 Greenleaf Creek 621010010250 PPWS WWAC ● PBCR ● 
 Yellowstone Creek 621010010270 PPWS WWAC ● PBCR ● 

  Hoover Ditch 621200 HLAC ● SBCR ● 
  Lake Ponca and Watershed 621200020190, 621200020200, 

621200020210, 621200020220 
PPWS WWAC ● PBCR ● SWS 

Arkansas River upstream from Kaw Dam 
to Kansas State Line including Kaw Lake 

62121000020, 621210000030, 
62121000040 

PPWS WWAC ● PBCR ● 

  Beaver Creek 621210000050 PPWS WWAC ● PBCR ●
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APPENDIX A.7 
Designated Beneficial Uses of Surface Waters 
Water Quality Management Basin 7, Panhandle 

Region [REVOKED] 

Waterbody Name and Sequence Waterbody ID Numbers Water 
Supply 

F&W 
Prop Ag Rec Nav Aes Limitations Remarks 

 North Canadian River upstream from 
and including Canton Lake (Crystal 
Beach Lake) to Hwy 50 

720500010010, 720500010020, 
720500010140_00 

PPWS WWAC ● PBCR ● 

 Cheyenne Creek 720500010040 PPWS WWAC ● PBCR ● 
 Deep Creek 720500010060 PPWS WWAC ● PBCR ● 
 Bent Creek 720500010070 PPWS WWAC ● PBCR ● 
 Camp Creek 720500010080 PPWS WWAC ● PBCR ● 
 Kizer Creek 720500010090 PPWS WWAC ● PBCR ● 
 Cottonwood Creek 720500010110 PPWS WWAC ● PBCR ● 

 Persimmon Creek 720500010150 PPWS WWAC ● PBCR ● 
 North Persimmon Creek 720500010170 PPWS WWAC ● PBCR ● 
 South Persimmon Creek 720500010180 PPWS WWAC ● PBCR ● 

 Indian Creek 720500010200 PPWS WWAC ● PBCR ● 
  North Canadian (Beaver) River 
upstream from Hwy. 50 to Optima Lake 

720500010140_10, 
720500010140_20, 

720500020010, 720500020140, 
720500020290, 720500020450 

WWAC ● PBCR ● 

 Wolf Creek 720500020030, 720500030010 PPWS WWAC ● PBCR ● SWS 
 Fort Supply Reservoir 720500030020 PPWS WWAC ● PBCR ● SWS NLW 
 Sixteenmile Creek 720500030050 PPWS WWAC ● PBCR ● SWS 
 Little Wolf Creek 720500030070 PPWS WWAC ● PBCR ● SWS 
 Buzzard Creek 720500030080 PPWS WWAC ● PBCR ● SWS 

 Twentyfive mile Creek 720500030090 PPWS WWAC ● PBCR ● SWS 
 Willow Creek 720500030100 PPWS WWAC ● PBCR ● SWS 
 Rock Creek 720500030110 PPWS WWAC ● PBCR ● SWS 

 Otter Creek 720500020050 PPWS WWAC ● PBCR ● 
 Clear Creek 720500020070 PPWS WWAC ● PBCR ● 
 Kiowa Creek 720500020130 PPWS WWAC ● PBCR ●
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Supply 
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 Camp Creek 720500020150 PPWS WWAC ● PBCR ● 
 Sand Creek 720500020160 PPWS WWAC ● PBCR ● 
 Coon Creek 720500020190 PPWS WWAC ● PBCR ● 

 Mexico Creek 720500020210 PPWS WWAC ● PBCR ● 
 Duck Pond Creek 720500020250 PPWS WWAC ● PBCR ● 
 Camp Creek 720500020260 PPWS WWAC ● PBCR ● 
 Clear Creek 720500020300 PPWS WWAC ● PBCR ● 
 Cottonwood Creek 720500020310 PPWS WWAC ● PBCR ● 
 South Fork of Clear Creek 720500020330 PPWS WWAC ● PBCR ● 
 North Fork of Clear Creek 720500020340 PPWS WWAC ● PBCR ● 

 Home Creek 720500020380 PPWS WWAC ● PBCR ● 
 Sixmile Creek 720500020390 PPWS WWAC ● PBCR ● 
 Willow Creek 720500020420 PPWS WWAC ● PBCR ● 
 Sharp Creek 720500020430 PPWS WWAC ● PBCR ● 
 Jackson Creek 720500020460 PPWS WWAC ● PBCR ● 
 Bull Creek 720500020480 PPWS WWAC ● PBCR ● 
 Fulton Creek 720500020510 PPWS WWAC ● PBCR ● 
 Sand Creek 720500020520 PPWS WWAC ● PBCR ● 

 Palo Duro Creek 720500020500 PPWS WWAC ● PBCR ● 
 Chiquita Creek 720500020530 PPWS WWAC ● PBCR ● 
 Hackberry Creek 720500020560 PPWS WWAC ● PBCR ● 

 North Canadian (Beaver) River 
upstream from Optima Lake to Texas 
State Line 

720510010020, 720510000100, 
720510000190_00 

PPWS WWAC ● PBCR ● 

 Coldwater Creek 720510000040 PPWS WWAC ● PBCR ● 
 Pony Creek 720510000090 PPWS WWAC ● PBCR ● 
 Goff Creek 720510000110 PPWS WWAC ● PBCR ● 
 Dry Sand Draw 720510000150 (4) 
 Tepee Creek 720510000200 PPWS WWAC ● PBCR ● 
 Sand Creek 720510000220 PPWS WWAC ● PBCR ●
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Prop Ag Rec Nav Aes Limitations Remarks 

  North Canadian (Beaver) River 
upstream  from Texas State Line to New 
Mexico State Line 

720510000190_10, 
720510000275 

PPWS WWAC ● PBCR ● HQW 

     Cienequilla Creek from mouth to New 
Mexico State Line 

720510000240 PPWS WWAC ● PBCR ● 

  Cimarron River upstream from the 
Colorado State Line to the New Mexico 
State Line 

720900000010, 720900000180 PPWS WWAC ● PBCR ● HQW 

 South Picket House Draw 720900000050 PPWS WWAC ● PBCR ● 
 Cold Springs Creek 720900000100 PPWS WWAC ● PBCR ● 
 Gallinas Cañon 720900000130 PPWS WWAC ● PBCR ● 
 Water Canyon 720900000190 PPWS WWAC ● PBCR ● 
 South Carrizo Creek 720900000200 PPWS WWAC ● PBCR ● 
 Lake Carl Etling 720900000240 PPWS WWAC ● PBCR ● NLW 
 Cottonwood Canyon Creek 720900000210 PPWS WWAC ● PBCR ● 

  Tesesquite Creek 720900000260 PPWS WWAC ● PBCR ● 
 North Carrizo Creek 720900000280 PPWS WWAC ● PBCR ● 
 Carrizozo Creek 720900000320 PPWS WWAC ● PBCR ●
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APPENDIX B.  AREAS WITH WATERS OF RECREATIONAL AND/OR ECOLOGICAL 
SIGNIFICANCE [REVOKED]

The following tables list National and State parks, National forests, wildlife areas, wildlife 
management areas, wildlife refuges (Table 1) and areas which contain federally listed threatened 
or endangered species pursuant to the Federal Endangered Species Act (Table 2). 

TABLE 1 - National and State Parks, National Forests, Wildlife Areas, Wildlife Management 
Areas, and Wildlife Refuges 

PROTECTED AREA / WATER WQM Segment 

Adair State Park 121700 
Alabaster Caverns State Park 620920 
Altus-Lugert Wildlife Management Area 311510 
Arrowhead State Park 220600 
Atoka Wildlife Management Area 410400 
Beaver River Wildlife Management Area 720500 
Beaver State Park 720500 
Beavers Bend Resort State Park 410200 
Black Kettle National Grasslands 310840 
Black Kettle Wildlife Management Area 310840 
Black Mesa State Park/Preserve 720900 
Blue River Wildlife Management Area 310800 
Boggy Depot State Park 410400 
Boiling Springs State Park 720500 
Boswell State Park 410400 
Broken Bow Wildlife Management Area 410210 
Brushy Lake State Park 220200 
Candy Creek Wildlife Management Area 121300 
Canton Wildlife Management Area 720500 
Cherokee State Parks I, II, III 121600 
Cherokee Landing State Park 121700 
Cherokee Wildlife Management Area 120400 
Chickasaw National Recreation Area 310800 
Chouteau Wildlife Management Area 121500 
Cimarron Bluff Wildlife Management Area 620920 
Cimarron Hills Wildlife Management Area 620920 
Clayton Lake State Park 410300 
Cookson Hills Wildlife Management Area 220200 
Cooper Wildlife Management Area 720500 
Copan Wildlife Management Area 121400 
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PROTECTED AREA / WATER WQM Segment 

Cross Timbers Wildlife Management Area 311100 
Crowder Lake State Park 310830 
Deep Fork National Wildlife Refuge 520700 
Deep Fork Wildlife Management Area 520700 
Disney/Little Blue State Parks 121600 
Dripping Springs State Park (Okmulgee) 520700 
Drummond Flats Wildlife Management Area 620910 
Ellis Co. Wildlife Management Area 520600 

Eufaula Wildlife Management Area 
520500 
520700 
220600 

Five Civilized Tribes State Park 121600 
Fobb Bottom Wildlife Management Area 311100 
Fort Cobb State Park 310830 
Fort Cobb Wildlife Management Area 310830 
Fort Gibson Wildlife Management Area 121600 
Fort Supply Wildlife Management Area 720500 
Foss State Park 310830 
Gary Sherrer Wildlife Management Area 410310 
Grady County Wildlife Management Area 310810 
Great Plains State Park 621010 
Great Salt Plains State Park 621010 
Greenleaf State Park 120400 
 (Camp) Gruber Training Center 120400 
Hackberry Flat Wildlife Management Area 311310 
Heavener Runestone State Park 220100 
Heyburn Wildlife Management Area 120400 
Hickory Creek Wildlife Management Area 311100 
Honobia Creek Wildlife Management Area 410210 
Hugo Lake State Park 410300 
Hugo Wildlife Management Area 410300 
Hulah Wildlife Management Area 121400 
James M. Collins Wildlife Management Area 220600 
John Dahl Wildlife Management Area 621200 
Kaw Wildlife Management Area 621210 
Keystone State Park 620900 

Keystone Wildlife Management Area 620900 
621200 

Lake Eucha State Park 121600 
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PROTECTED AREA / WATER WQM Segment 

Lake Eufaula State Park 520700 
Lake Murray State Park 311100 
Lake Texoma State Park 310000 
Lake Wister State Park 220100 
Lexington Wildlife Management Area 520600 
Little River National Wildlife Refuge 410200 
Little River State Park 520810 
Little Sahara State Park 620920 
Love Valley Wildlife Management Area 311100 
McCurtain Co. Wilderness Area 410210 
McGee Creek State Park 410400 
McGee Creek Wildlife Management Area 410400 
Mountain Park Wildlife Management Area 311500 
Natural Falls State Park 121700 
North Grand Lake State Park 121600 
Okmulgee State Park 520700 
Okmulgee Wildlife Management Area 520700 
Oologah Wildlife Management Area 121510 
Optima National Wildlife Refuge 720510 
Optima Wildlife Management Area 720510 
Osage Hills State Park 121400 
Osage-Western Wall Rock Creek Wildlife Management 
Area 121400 

Ouachita National Forest 
410210 
410310 
220100 

Ouachita Wildlife Management Area 220100 
Ozark Plateau Wildlife Management Area 220200 
Ozark Plateau National Wildlife Refuge 220200 
Packsaddle Wildlife Management Area 520620 
Pine Creek Wildlife Management Area 410201 
Pushmataha Wildlife Management Area 410300 
Quartz Mountain State Resort Park 311510 
Raymond Gary State Park 410300 
Red Rock Canyon State Park 310830 
Redbud Valley Conservancy Area 121300 
Rita Blanca National Grasslands 720510 
Robbers Cave State Park 220100 
Robbers Cave Wildlife Management Area 220100 
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PROTECTED AREA / WATER WQM Segment 

Robert S. Kerr State Wildlife Management Area 220200 
Roman Nose State Park 620910 
Sandy Sanders Wildlife Management Area 311800 
Sequoyah National Wildlife Refuge 220200 
Sequoyah State Park/Western Hills Resort Park 121600 
Sheppard Point Recreational Area 120400 
Shorb Wildlife Management Area 720500 
Skiatook Wildlife Management Area 121300 
Snowdale State Park 121600 
Spavinaw State Park 121600 
Spavinaw Hills Wildlife Management Area 121600 
Sparrow Hawk Wildlife Management Area 121700 
Spiro Mound State Park 220200 
Stinchcomb Wildlife Refuge 520520 
Stringtown Wildlife Management Area 410400 
Sutton Wilderness Area 520810 
Talimena State Park 410310 
Tenkiller State Park 121700 
Tenkiller Wildlife Management Area 121700 
Texoma/Washita Arm Wildlife Management Area 310800 
Three Rivers Wildlife Management Area 410210 
Tishomingo National Wildlife Refuge 310800 
Tishomingo Wildlife Management Unit 310800 
Turkey Creek Recreational Area 410210 
Wahshashe State Park 121400 
Walnut Creek State Park 621200 
Washita National Wildlife Refuge 310840 
Waurika Wildlife Management Area 311210 
Webbers Falls Wildlife Management  Area 120400 

Wichita Mountains National Wildlife Refuge 311310 
311500 

Yourman Wildlife Management  Area 220600 
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Table 2 - Areas which contain federally listed Threatened (T) or Endangered (E) Species pursuant to the Federal 
Endangered Species Act (ESA) 

PROTECTED AREA / WATER 
WQM 

SEGMENT 
FEDERALLY-LISTED SPECIES under the ESA 

Black Fork Creek in Pushmataha County from its junction with Little River, 
upstream to Oklahoma Highway 144 crossing. 410210 Leopard Darter (T) 

Canadian River, main channel from the state line in Ellis and Roger Mills 
Counties, downstream to the Indian Nation Turnpike bridge west, of Eufaula 
Reservoir 

220600 
520600 
520610 
520620 

Arkansas River Shiner (T), including critical 
habitat 

Cimarron River, main channel west of I-35 crossing in Logan County, 
upstream to the state line and including the portion in northern Beaver and 
Harper counties 

620910 
620920 

Arkansas River Shiner (T), including critical 
habitat 

East Fork of Glover River, main channel in McCurtain County from its junction 
with the West Fork of Glover River, upstream to 4 air miles north-northeast of 
the community of Bethel in Section 5, T 2 S, R 24 EIM 

410210 Leopard Darter (T), including critical habitat 

Glover River, main channel in McCurtain County from Oklahoma Highway  3 
crossing, upstream to the junction of the East Fork and West Fork of Glover 
River 

410210 Leopard Darter (T), including critical habitat 

Kiamichi River above Hugo Reservoir 410300 Scaleshell Mussel (E), Ouachita Rock 
Pocketbook mussel (E) 

Little River, main channel in Pushmataha County from the mouth to of Cloudy 
Creek, upstream to the Pushmataha County Line 410210 

Leopard Darter (T), including critical habitat; 
Ouachita Rock Pocketbook mussel (E); 

Rabbitsfoot mussel (T) 

Little River below Pine Creek Reservoir 410200 
410210 

Ouachita Rock Pocketbook mussel (E); 
Rabbitsfoot mussel (T), including critical habitat; 

Winged Mapleleaf mussel (E) 
Mountain Fork Creek (River), main channel in McCurtain County from mouth 
of Boktuklo Creek 6 air miles south-southwest of Smithville, upstream to the 
Oklahoma-Arkansas State line 

410210 Leopard Darter (T), including critical habitat; 
Scaleshell Mussel (E) 

Neosho (Grand) River above Miami 121600 Neosho Madtom (T), Neosho Mucket mussel (E) 

Salt Plains National Wildlife Refuge 621010 Whooping Crane (E), including critical habitat 
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PROTECTED AREA / WATER 
WQM 

SEGMENT 
FEDERALLY-LISTED SPECIES under the ESA 

West Fork of Glover River, main channel in McCurtain County from its 
junction with the East Fork of Glover River, upstream to the community of 
Battiest 

410210 Leopard Darter (T), including critical habitat 

Verdigris River below Oologah Reservoir, downstream to Highway 266, 
Rogers County 121500 Rabbitsfoot mussel (T), including critical habitat 

Illinois River, from Oklahoma-Arkansas State line, downstream to Barren Fork 121700 Neosho Mucket mussel (E), including critical 
habitat; Rabbitsfoot mussel (T) 

Elk River, from Oklahoma-Arkansas State line, west to Buffalo Creek 121600 Neosho Mucket mussel (E), including critical 
habitat 
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APPENDIX C.  SUITABILITY OF WATER FOR LIVESTOCK AND IRRIGATION USES 
[REVOKED] 
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APPENDIX D.  CLASSIFICATIONS FOR GROUNDWATER IN OKLAHOMA [REVOKED] 

(a) Vulnerability Levels of Hydrogeologic Basins.  Identification of vulnerability levels of
hydrogeologic basins shall be as set forth in Table 1 of this Appendix.  The boundaries of such
hydrogeologic basins shall be as defined in the Oklahoma Water Resources Board publication
number 99-1 entitled "Statewide Groundwater Vulnerability Map of Oklahoma".
(b) Designations of "Nutrient-Vulnerable Groundwater".  Additional designations of certain
hydrogeologic basins of groundwater as "nutrient-vulnerable groundwater" shall be as set forth
in Table 2 of this Appendix. The boundaries of such "nutrient-vulnerable groundwater"
hydrogeologic basins shall be as defined in the Oklahoma Water Resources Board publication
number 99-1 entitled "Statewide Groundwater Vulnerability Map of Oklahoma".
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Table 1.  Identification of Vulnerability Levels of Hydrogeologic Basins 

NAME OF HYDROGEOLOGIC BASIN VULNERABILITY 
LEVEL 

Alluvium 
and Terrace 

Deposits 

of the North Fork of the Red River Very High 
of the Salt Fork of the Arkansas River Very High 
of the Red River Very High 
of the Washita River Very High 
Enid Isolated Terrace Very High 
Canadian River Very High 
of the Arkansas River Very High 
of the Cimarron River Very High 
of the North Canadian River Very High 
Gerty Sand High 
all other alluvium and terrace deposits High-Very High 

Bedrock 

Boone High 
Arbuckle-Simpson High 
Blaine High 
Elk City High 
Cedar Hills Moderate 
Antlers Moderate 
Arbuckle-Timbered Hills Moderate 
Arkansas Novaculite Moderate 
Rush Springs Moderate 
Vamoosa-Ada Moderate 
Central Oklahoma Moderate 
Ouachita Mountains Low 
Ogallala Low 
Cretaceous Low 
Permian Low 
Pennsylvanian Low 
Mesozoic Very Low 
Tishomingo Granite Very Low 
Washita Igneous Very Low 

The vulnerability level may vary within each hydrogeologic basin, depending on site-specific 
hydrogeologic factors. 
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Table 2.  Designations of Nutrient-Vulnerable Groundwater 

NAME OF HYDROGEOLOGIC BASIN VULNERABILITY 
LEVEL 

Alluvium 
and Terrace 

Deposits 

of the North Fork of the Red River Very High 
of the Salt Fork of the Arkansas River Very High 
of the Red River Very High 
of the Washita River Very High 
Enid Isolated Terrace Very High 
Canadian River Very High 
of the Arkansas River Very High 
of the Cimarron River Very High 
of the North Canadian River Very High 
Gerty Sand High 
all other alluvium and terrace deposits High-Very High 

Bedrock 

Boone High 
Arbuckle-Simpson High 
Blaine High 
Elk City High 
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APPENDIX E.  REQUIREMENTS FOR DEVELOPMENT OF SITE-SPECIFIC CRITERIA FOR 
CERTAIN PARAMETERS [REVOKED] 

A. General Applicability to Metals

Numerical criteria for metals to protect aquatic life are referenced in OAC 785:45-5-12(f)(6)(G) 
and Table 2 of Appendix G of this Chapter.  For permitting purposes, such criteria for total 
recoverable Arsenic, Cadmium, Chromium, Copper, Lead, Mercury, Nickel, Silver, and Zinc may 
be translated into dissolved metals criteria using the conversion factors referenced in OAC 
785:45-5-12(f)(6)(H) and Table 3 of Appendix G.  Criteria for parameters other than metals are 
also located in Table 2 of Appendix G. 

An additional alternative which may be utilized for permitting purposes is to determine site-
specific criteria from either the total recoverable or the dissolved criteria.  However, federal 
regulations found at 40 CFR 122.45(C) require that NPDES permit limits must express metals 
concentrations as total recoverable, not dissolved.  Therefore, if dissolved criteria for metals are 
implemented, they must be translated to site-specific total metals criteria to be used in the 
issuance of permit limits consistent with OAC 785:46. 

The permitting authority may issue a total recoverable permit limit if statewide total recoverable 
criteria are appropriate in the permitting authority's view, and/or satisfactory in the permittee's 
view.  If permit limits obtained using total recoverable criteria are unsatisfactory to the permittee, 
the permittee may attempt to obtain different permit limits by developing site-specific criteria in 
accordance with the provisions of this Appendix. 

Implementation of site-specific criteria may reduce the margin of safety afforded by 
implementation of criteria per 785:45-5-12(f)(6)(G) and Table 2 of Appendix G.  Therefore, it is 
important that background concentration (which reduces the assimilation capacity of receiving 
water) be accounted for when site-specific criteria are implemented.  Determination of 
background concentration requires a minimum of twelve samples collected over twelve months. 

In order to develop permissible site-specific criteria, this Appendix must be followed to the 
satisfaction of the permitting authority and the OWRB.  A work plan explaining sampling and 
analysis procedures and quality assurance/quality control must be approved by the OWRB prior 
to commencing the site-specific study.  Upon completion, results must be submitted to OWRB 
and the permitting authority.  Additional technical guidance is available in OWRB technical 
report 2001-2, “Guidance for Developing Site Specific Criteria for Metals and through 
Appendices J and L of the "Water Quality Standards Handbook", EPA publication no. 823-B-94-
005a (August 1995).  Permittees are strongly encouraged to evaluate both the discharge and 
receiving water using clean sampling techniques. 

Upon OWRB approval, site-specific criteria shall be promulgated as part of this Appendix 
following the next subsequent permanent rulemaking to amend OAC 785:45. These site-specific 
criteria supersede other numeric criteria promulgated elsewhere in this chapter if it is shown to 
the satisfaction of the Board that properties of the discharge or the circumstances surrounding 
the development of the site-specific criteria have not significantly changed since the 
promulgation of those site-specific criteria. Such criteria and the conditions around which they 
were derived, including but not limited to local environmental factors and effluent characteristics, 
shall be re-evaluated by the permit holder with each subsequent discharge permit renewal 
application or major modification request to determine if any significant changes have affected 
the propriety of the site-specific criteria. 
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B. Site-Specific Criteria Applicability for NPDES Permit Activities

Oklahoma's site-specific criteria, except as otherwise specified, apply where the maximum 
concentration on the chronic regulatory mixing zone boundary occurs under critical conditions 
for receiving streams where Q*>0.1823 and on the acute regulatory mixing zone boundary for 
streams where Q*≤0.1823.  Critical conditions include regulatory effluent and receiving stream 
flows.  OAC 785:46-5-2(C) requires that effluent flow, Qe, be the highest monthly averaged 
discharge if sufficient data is available or the design flow otherwise.  When chronic criteria 
implementation is appropriate, OAC 785:45-5-4 requires that the receiving stream flow, Qu, be 
the larger of 7Q2 or 1 cfs.  One cfs shall be used if the 7Q2 cannot be determined. The 
discharger shall be required to determine the 7Q2 per OAC 785:46-1-6 prior to the next permit 
cycle at which time the permit limits may be revised using the newly calculated Qu (785:46-1-
6(d)). 

The maximum concentration on the mixing zone boundary may be simulated by mixing effluent 
and receiving water.  Percent effluent in receiving water, PE, depends upon the dilution capacity 
of the stream and shall not exceed 100%.  Dilution capacity, for streams, is represented as Q*= 
Qe/Qu. 

The following formulas shall be used to determine PE for receiving streams: 
For streams with large dilution capacities (Q* < or equal to 0.1823), PE equals (194Q*) divided 
by (1 + Q*). PE for Q*< or equal to 0.1823 shall not be less than 10%. 

For streams with intermediate dilution capacities (0.1823 < Q* < 0.3333), PE equals (100) 
divided by (6.17 - 15.51Q*). 

For streams with small dilution capacities (Q* > or equal to 0.3333), PE equals 100%. 

Site-specific criteria in Oklahoma lakes are also based on the maximum concentration on the 
mixing zone boundary. The following formulas shall be used to determine PE for lakes: 

PE equals 4.96D, D > or equal to 3 feet where D is pipe diameter. 

PE equals 23.8W, W > or equal to 3 feet where W is canal width. 

As with streams, PE is always less than or equal to 100% for lakes. 

If PE is calculated to be less than 10%, then effluent water effect ratios shall use PE = 10%. 

“Waterbody-specific” criteria, such as segment-specific metals, may not have limitations on it’s 
applicability. Rather, it may be used a substitute for other applicable statewide criteria for the 
entire waterbody. 

Site-specific criteria are dependent, in part, on specific properties of the effluent that influence 
the bioavailability and toxicity of metals.  Substantial changes in the quality or quantity of the 
effluent may affect the resulting site-specific criterion.  Therefore, if the existing permit contains 
requirements for toxicity reduction evaluations (TREs) or pollution prevention efforts, a site-
specific criterion should not be developed until after these efforts have been completed.  A new 
site-specific criteria study would likely have to be performed after those requirements are met 
because the characteristics of the effluent may significantly change (e.g., hardness, pH, TDS). 
In cases where the quality or quantity of an effluent changes, the burden rests on the permittee 
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to demonstrate that the effluent characteristics are not significantly altered to a degree that 
would affect the validity of the outcomes of the original site-specific criteria study. A site-specific 
criterion may need to be re-evaluated periodically to reflect changes in the system that may alter 
the characteristics of either the receiving water or effluent.   

C. Site-Specific Criteria Applicability for Activities Not Related to NPDES Permits

In certain circumstances, statewide numeric criteria for parameters other than metals may be 
replaced by segment-specific criteria for specific parameters applicable to just one waterbody. 
These criteria will be applicable to any point in the waterbody. These criteria must be shown to 
be protective of native aquatic life through procedures similar to those used in the WER 
procedures detailed here and in OWRB technical report 2001-2, “Guidance for Developing Site 
Specific Criteria for Metals”.  

Development of segment-specific criteria for minerals should follow the guidance contained in 
OWRB technical report TRWQ2001-2 (“Guidance For Developing Site-Specific Minerals 
Criteria“). Certain cases may require additional data or justification, but this document should 
provide sufficient basic guidance for the development of alternative criteria. Development of 
site-specific or segment-specific criteria for parameters for other than metals or minerals and 
lacking specific guidance documents will require extensive coordination with technical staff from 
OWRB and the permitting authority.  

D. Sampling Procedures

General guidance for field sampling can be found in Appendix B of OWRB technical guidance 
document 2001-2, “Guidance for Developing Site Specific Criteria for Metals”. The permittee 
shall collect both receiving water and effluent, and mix them together to obtain PE.  Ambient 
water collections shall be representative of low stream flow events and collected at a location 
unaffected by the discharge being permitted.  Twenty-four (24) hour composite effluent samples 
representative of normal operation shall be collected at the outfall such that any periodic toxic 
discharges are captured and average effluent conditions are represented.  Outfalls may be 
combined proportional to flow if in close proximity.  Clean sampling techniques shall be used 
where possible and samples shall be analyzed by an Oklahoma certified laboratory utilizing 
generally accepted methods.  Dilution water must be made in accordance with EPA's acute 
biomonitoring manual entitled "Methods for Measuring the Acute Toxicity of Effluents to Aquatic 
Organisms", EPA publication no. 600/4-90-027 (1991).  The pH, hardness, conductivity and 
alkalinity must be similar to that of the receiving water. 

Site-specific criteria development for lakes should employ sampling procedures detailed in 
OWRB guidance document for BUMP Standard Operating Procedures. Deviation from these 
prescribed techniques must be justified to OWRB and the permitting authority prior to initiation 
of the sampling. Excursions from these techniques that occur as a result of on-site conditions 
must be reported to OWRB and the permitting authority as soon as possible. Implications of 
these deviations on the data quality and their appropriateness to the outcomes of the study 
must be reviewed and agreed upon by OWRB and the permitting authority prior to their use in 
the derivation of any criteria.  

For systems lacking NPDES permitted dischargers, sampling procedures for determining 
background concentration detailed in the OWRB technical guidance 2001-2 shall be sufficient 
for characterizing local conditions. 
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E. Site-Specific Criteria Development Options for Metals:

Prior to the initiation of any work toward development of a site-specific criterion, interested 
parties must coordinate with OWRB technical staff. Such coordination will require, at a 
minimum, a workplan addressing project goals, collection and testing methods, quality 
assurance measures, and output schedules. This workplan will need to be reviewed and 
approved by OWRB and the permitting authority prior to initiation of any work.  

Three options are available if the permittee decides to develop site-specific metals criteria for 
permitting purposes instead of utilizing the total recoverable criteria referenced in 785:45-5-
12(f)(6)(G) and Table 2 of Appendix G. 

1. Option 1: Water Effects Ratio (WER)

The permittee may obtain a site-specific water effects ratio (WER) to translate a state wide 
total criterion to a site-specific total criterion if the existing permit does not contain 
requirements for toxicity reduction evaluations or implementation of pollution prevention 
efforts.  Toxicity tests using both laboratory dilution water and PE water must be performed. 
PE water is obtained by first determining the amount of water required for the toxicity test 
(e.g. 1L).  Since PE = 100Ve/(Ve + Vr), where Ve and Vr are volumes of effluent and receiving 
water required for the toxicity test, respectively, then Ve = PE/100 (L).  If PE = 25%, then Ve = 
0.25L.  Given that Ve + Vr = 1 (L) in this example, Vr = 1 - PE/100, or 0.75L. 

Toxicity tests using two different species are required.  Acute 48-hour static renewal 
definitive toxicity tests shall be performed by the permittee in accordance with the EPA 
guidance for acute testing identified above.  LC50 tests shall be used to determine WER's for 
both acute and chronic criteria.  Toxicity tests require adding metal to both PE and dilution 
water.  It shall not be acceptable to estimate metal concentrations by measuring the amount 
added.  Total recoverable concentrations must be used to obtain LC50's for both test species 
for PE and laboratory water in Option 1. 

Multiple WER's must be performed.  At a minimum, three tests in three different seasons 
must be performed for two test species.  WER is computed as LC50dilution/LC50PE.  A geometric 
mean of the WER's is the final water effect ratio, FWER.  A minimum of four WER's must be 
used in the computation of FWER.  An explanation of any WER's obtained but not used in 
computation of FWER must be provided to the permitting authority and OWRB.  The total 
criterion specified in Table 2 of Appendix G is divided by FWER to obtain a site-specific total 
criterion.  Background concentration must be determined to use with the site-specific criterion 
to develop permit limits. 

2. Option 2: Dissolved to Total Fraction

Dissolved and total recoverable concentrations must be obtained to determine a dissolved to 
total fraction.  Samples must be taken from the effluent, receiving water and PE water.  The 
dissolved to total fraction must be successfully computed a minimum of ten times. 

The dissolved to total fraction is defined as fi = CDi/CTi, where CDi is the dissolved 
concentration in the ith PE sample, and CTi is the total recoverable concentration.  The 
dissolved fraction for the site shall be determined as the geometric mean for the n samples. 
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To develop a site-specific criterion from the dissolved fraction alone, divide the dissolved 
criterion determined from Table 3 of Appendix G by f.  The result is a site-specific total 
recoverable criterion. 

3. Option 3:  Combining f and FWER

The most definitive method of developing a site-specific criterion is to modify a dissolved 
criterion to account for both the fraction of the concentration biologically available and the 
difference between the toxicity of the metal in the laboratory dilution water and in PE water. 
In order to perform option 3, WER's must be obtained using dissolved concentrations.  This 
accounts for differences between the toxicity of the dissolved metal in laboratory dilution 
water and dissolved metal in PE water. 

A translator, T, is obtained as the product of f and dissolved FWER.  T is divided into the 
dissolved criterion determined from Table 3 of Appendix G to obtain a site-specific total 
recoverable criterion. 

F. Site-Specific Criteria for Metals Which Have Been Developed for Particular
Waterbodies
Subsequent to the initial promulgation of this Appendix, there have been cases in which
interested persons have developed site-specific criteria for particular discharges or other
circumstances in accordance with this Appendix.  Such site-specific criteria are set forth below.
These site-specific criteria shall be interpreted according to the following:

Cast = acute statewide total criterion 
Ccst = chronic statewide total criterion 
Casd = acute statewide dissolved criterion 
Ccsd = chronic statewide dissolved criterion 
Sast = acute site-specific total criterion 
Scst = chronic site-specific total criterion 
FWERt = final total water effects ratio 
FWERd = final dissolved water effect ratio 
f = dissolved to total fraction 

Acute site-specific criteria are appropriate for large streams and chronic site-specific criteria are 
appropriate for small and medium size streams. 

Options Allowed In Appendix E: 

Option 1 
Sast = Cast/FWERt 
Scst = Ccst/FWERt 
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Option 2 
Sast = Ccsd/f 
Scst = Ccsd/f 

Option 3 
Sast = Ccsd/(fxFWERd) 
Scst = Ccsd/(fxFWERd) 

1. City of Blackwell Discharge to Chikaskia River:  Cadmium

A site-specific criteria modification study has been satisfactorily completed for cadmium for 
the City of Blackwell. 

FWERt = 0.0989 
FWERd = 0.2905 
f = 0.18 

The results of the study allow any of the four following criteria to be utilized. 

Ccst = 0.51 μg/L Statewide criterion 
Scst = 5.1 μg/L  Option 1 
Scst = 2.45 μg/L Option 2 
Scst = 8.45 μg/L Option 3 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 

2. AES Shady Point Discharge to Poteau River:  Copper

A site-specific criteria modification study has been satisfactorily completed for copper for 
AES Shady Point. 

FWERt = 0.0876 
FWERd = 0.1306 
f = 0.5936 

The results of the study allow any of the four following criteria to be utilized. 

Ccst = 9.50 μg/L Statewide criterion 
Scst = 65 μg/L  Option 1 
Scst = 15.3 μg/L Option 2 
Scst = 74 μg/L  Option 3 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 
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3. City of Idabel Discharge to Mud Creek at SW 1/4 of SW 1/4 of SW 1/4 of Section 15, T 8
S, R 24 EIM, McCurtain County, Oklahoma (Latitude 33° 51’ 14.621” North, Longitude 94°
47’ 22.200” West)

A. Lead
A site-specific criteria modification study has been satisfactorily completed for lead for
the City of Idabel.

FWERt = 2.5912 
FWERd = 0.2914 
f = 0.7157 

The results of the study allow any of the four following criteria to be utilized. 

Ccst = 2.3492 μg/L Statewide criterion 
Scst = 0.9066 μg/L Option 1 
Scst = 2.7104 μg/L Option 2 
Scst = 9.3036 μg/L Option 3 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 

B. Nickel
A site-specific criteria modification study has been satisfactorily completed for nickel for
the City of Idabel.

FWERt = 1.1244 
FWERd = 0.9735 
f = 0.5798 

The results of the study allow any of the four following criteria to be utilized. 

Ccst = 46.82 μg/L Statewide criterion 
Scst = 41.6 μg/L Option 1 
Scst = 80.50 μg/L Option 2 
Scst = 82.69 μg/L Option 3 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 

C. Zinc
A site-specific criteria modification study has been satisfactorily completed for zinc for
the City of Idabel.

FWERt = 0.6714 
FWERd = 0.7178 
f = 0.6213 
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The results of the study allow any of the four following criteria to be utilized. 

Cast = 107.52 μg/L Statewide criterion 
Sast = 160.14 μg/L Option 1 
Sast = 169.24 μg/L Option 2 
Sast = 235.78 μg/L Option 3 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 

D. Copper
A site-specific criteria modification study has been satisfactorily completed for copper for 
the City of Idabel discharge to Mud Creek. All criteria are calculated at an in-stream 
hardness of 32.00 mg/L. [Effective as state water quality criteria only; not effective 
for Clean Water Act programs.] 

FWERt = 0.1409 
FWERd = 0.1541 
f = 0.7527 

The results of the study allow any of the four following criteria to be utilized. 

Ccst = 4.83 μg/L Statewide criterion 
Scst = 31.34 μg/L Option 1 
Scst = 6.16 μg/L Option 2 
Scst = 39.97 μg/L Option 3 

Cast = 6.56 μg/L Statewide criterion 
Sast = 42.56 μg/L Option 1 
Sast = 8.37 μg/L Option 2 
Sast = 54.28 μg/L Option 3 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 

4. Oklahoma Gas & Electric Mustang Generating Station Discharge to North Canadian
River at NE 1/4 of NE 1/4 of SE 1/4 of Section 36, T 12 N, R 5 WIM, Canadian County,
Oklahoma:  Copper

A site-specific criteria modification study has been satisfactorily completed for copper for the 
Oklahoma Gas & Electric Mustang Generating Station discharge to the North Canadian 
River. 

FWERt = 0.053 
FWERd = 0.224 
f = 0.368 (0.37) 

The results of the study allow any of the four following criteria to be utilized.  All criteria are 
calculated at an in-stream hardness of 334 mg/L. 
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Ccst = 35.9 μg/L Statewide criterion 
Scst = 677 μg/L  Option 1 
Scst = 94.0 μg/L Option 2 
Scst = 416.0 μg/L Option 3  (Recommended in OG&E study) 

Cast = 59.8 μg/L Statewide criterion 
Sast = 1128 μg/L Option 1 
Sast = 156.0 μg/L Option 2 
Sast = 692.0 μg/L Option 3  (Recommended in OG&E study) 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 

5. City of Poteau Discharge to Poteau River at SE 1/4 of NW 1/4 of Section 30, T 7 N, R
26 EIM, LeFlore County, Oklahoma

A. Copper
A site-specific criteria modification study has been satisfactorily completed for copper for
the City of Poteau discharge to the Poteau River.

FWERt = 0.1850 
FWERd = 0.1765 
f = 0.2969 

The results of the study allow any of the four following criteria to be utilized.  All criteria 
are calculated at an in-stream hardness of 25.75 mg/L. 

Ccst = 4.02 μg/L Statewide criterion 
Scst = 21.73 μg/L Option 1 
Scst = 13.0 μg/L Option 2 
Scst = 73.66 μg/L Option 3 (Recommended in Poteau study) 

Cast = 5.35 μg/L Statewide criterion 
Sast = 28.92 μg/L Option 1 
Sast = 17.31 μg/L Option 2 
Sast = 98.09 μg/L Option 3 (Recommended in Poteau study) 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 

B. Zinc
A site-specific criteria modification study has been satisfactorily completed for zinc for
the City of Poteau discharge to the Poteau River.

FWERt = 0.4040 
FWERd = 0.4276 

The results of the study allow any of the four following criteria to be utilized.  All criteria 
are calculated at an in-stream hardness of 25.75 mg/L.  However, option 1 was deemed 
sufficient to provide relief from a zinc limit in the discharge permit. 
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Cast = 37.95 μg/L Statewide criterion 
Sast = 93.95 μg/L Option 1 (Recommended in Poteau study) 

C. Cadmium
A site-specific criteria modification study has been satisfactorily completed for cadmium
for the City of Poteau discharge to the Poteau River.  [Effective as state water quality
criteria only; not effective for Clean Water Act programs.]

FWERt = 0.2427 
FWERd = 0.2400 

The results of the study allow any of the following criteria to be utilized.  All criteria are 
calculated at an in-stream hardness of 25.75 mg/L. 

Ccst =  0.39 μg/L Statewide criterion 
Scst =  1.61 μg/L Option 1 
Scst =  0.38 μg/L Option 2 
Scst =  1.58 μg/L Option 3 (Recommended in Poteau study) 

Cast =  7.30 μg/L Statewide criterion 
Sast =  30.08 μg/L Option 1 
Sast =  7.31 μg/L Option 2 
Sast =  30.46 μg/L Option 3 (Recommended in Poteau study) 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 

D. Silver
A site-specific criteria modification study has been satisfactorily completed for silver for
the City of Poteau discharge to the Poteau River.  [Effective as state water quality
criteria only; not effective for Clean Water Act programs.]

FWERt = 0.2075 
FWERd = 0.2908 

The results of the study allow any of the following criteria to be utilized.  All criteria are 
calculated at an in-stream hardness of 25.75 mg/L. 

Statewide chronic criteria are available for this parameter. 

Cast =  0.39 μg/L Statewide criterion 
Sast =  1.88 μg/L Option 1 
Sast =  0.94 μg/L Option 2 
Sast =  3.24 μg/L Option 3 (Recommended in Poteau study) 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 
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E. Lead
A site-specific criteria modification study has been satisfactorily completed for lead for
the City of Poteau discharge to the Poteau River.  [Effective as state water quality
criteria only; not effective for Clean Water Act programs.]

FWERt = 0.1782 
FWERd = 0.1828 

The results of the study allow any of the following criteria to be utilized.  All criteria are 
calculated at an in-stream hardness of 25.75 mg/L. 

Ccst =  0.57 μg/L Statewide criterion 
Scst =  3.20 μg/L Option 1 
Scst =  0.59 μg/L Option 2 
Scst =  3.25 μg/L Option 3 (Recommended in Poteau study) 

Cast =  14.52 μg/L Statewide criterion 
Sast =  81.48 μg/L Option 1 
Sast =  15.15 μg/L Option 2 
Sast =  82.88 μg/L Option 3 (Recommended in Poteau study) 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 

6. City of Heavener Discharge to Morris Creek  at SE 1/4 of NW 1/4 of Section 30, T 7
N, R 26 EIM, LeFlore County, Oklahoma:  Copper

A site-specific criteria modification study has been satisfactorily completed for copper for 
the City of Heavener discharge to Morris Creek. 

FWERt = 0.1294 
FWERd = 0.1216 
f = 0.8595 

The results of the study allow any of the four following criteria to be utilized.  All criteria 
are calculated at an in-stream hardness of 25.75 mg/L. 

Ccst = 4.02 μg/L Statewide criterion 
Scst = 31.07 μg/L Option 1 
Scst = 4.68 μg/L Option 2 
Scst = 38.50 μg/L Option 3 (Recommended in Morris Ck. study) 

Cast = 5.35 μg/L Statewide criterion 
Sast = 41.34 μg/L Option 1 
Sast = 6.22 μg/L Option 2 
Sast = 51.19 μg/L Option 3 (Recommended in Morris Ck. study) 

The discharger may choose the above criterion it wishes to use for discharge permit 
calculations. 
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7. City of Broken Bow to Unnamed Tributary of Yanubbe Creek at SE 1/4 of SE 1/4 of SE
1/4 of Section 18, T 6 S, R 24 EIM, McCurtain County, Oklahoma (Latitude 34° 01’ 37.165”
North, Longitude 94° 43’ 22.270” West)

A. Copper

A site-specific criteria modification study has been satisfactorily completed for copper for the 
City of Broken Bow Public Works Authority discharge to Unnamed Tributary of Yanubbe 
Creek.  All criteria are calculated at an in-stream hardness of 34.9 mg/L. 

FWERt = 0.0995 
FWERd = 0.1253 
f = 0.6544 

The results of the study allow any of the four following criteria to be utilized 

Ccst = 5.20 μg/L  Statewide criterion 
Scst = 52.28 μg/L  Option 1 
Scst = 7.628 μg/L  Option 2 
Scst = 60.87 μg/L  Option 3 

Cast = 7.12 μg/L  Statewide criterion 
Sast = 71.58 μg/L  Option 1 
Sast = 10.45 μg/L  Option 2 
Sast = 83.34 μg/L  Option 3 

B. Zinc

A site-specific criteria modification study has been satisfactorily completed for zinc for the 
City of Broken Bow Public Works Authority discharge to Unnamed Tributary of Yanubbe 
Creek.  All criteria are calculated at an in-stream hardness of 34.9 mg/L. 

FWERt = 0.6312 
FWERd = 0.7502 
f = 0.7343 

Cast = 49.11 μg/L Statewide criterion 
Sast = 77.77 μg/L Option 1 
Sast = 65.32 μg/L Option 2 
Sast = 86.87 μg/L Option 3 

G. Site-Specific Criteria for Parameters Other Than Metals

The purpose of site-specific criteria investigations may not necessarily be intended to prevent 
toxicity as a result of the substance of concern. Various substances may produce various types 
of adverse impacts in the environment. For example, minerals may produce a toxic response 
due to ionic imbalance while nutrients may produce various impacts depending upon algal 
response to various conditions within the system. Examples of such systems include those 
where there may be nitrogen, phosphorus or light limitations. Resulting site-specific criteria may 
involve seasonal, spatial or other limitations as well as specific numeric limitations. 
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“Waterbody-specific” criteria, such as certain nutrients in waters designated SWS or SWS-R,  or 
segment-specific metals, may not have limitations on its applicability. Rather, it may be used a 
substitute for other applicable statewide criteria. 

Development of site-specific criteria for minerals should follow the guidance contained in OWRB 
technical report TRWQ2001-2 (“Guidance For Developing Site-Specific Minerals Criteria“). 
Certain cases may require additional data or justification, but this document should provide 
sufficient basic guidance for the development of site-specific criteria.  

Development of site-specific criteria for parameters other than metals or minerals and lacking 
specific guidance documents will require extensive coordination with technical staff from OWRB 
and the permitting authority. Such coordination will require, at a minimum, a workplan 
addressing project goals, collection and testing methods, quality assurance measures and 
output schedules. This workplan will need to be reviewed and approved by OWRB and the 
permitting authority prior to initiation of any work. 

Those instances in which site-specific phosphorus or nitrogen criteria may be promulgated 
pursuant to OAC 785:45-5-10(7) titled “Chlorophyll-a numerical criterion for certain waters” will 
be limited to those waterbodies that have been shown to be impaired by nutrients and a numeric 
nutrient criterion has been determined to be the best way to affect reductions in the target 
nutrient. Such a demonstration will follow procedures outlined in OAC 785:46-15-10. Criteria 
may be derived from the result of “Clean Lake Studies” or other site-specific investigations 
performed by an agency of competent authority or a designee.  

In cases where toxicity may be a concern due to the parameter in question, toxicity testing using 
two different species is required.  Such testing should comply with the procedures detailed in 
OAC 252:690 and guidance found in OWRB technical report TRWQ2002-1 (Guidance 
Document for the Development of Site-Specific Water Quality Criteria for Metals). Exceptions to 
or deviations from these protocols should be brought to the attention of the OWRB and 
permitting authority prior to completion of the testing and thoroughly detailed in the final report. 
H. Site-Specific Criteria for Nutrients Which Have Been Developed for Particular
Waterbodies
(reserved)

I. Site-Specific Criteria for Other Parameters Which Have Been Developed for Particular
Waterbodies

1. American Electric Power discharge to a tributary of Nine Mile Creek and Nine Mile
Creek upstream of the confluence with East Cache Creek at Section 4, T 1 S, R 11
WIM, Comanche County.

A site-specific mineral study has been satisfactorily completed on these waterbodies 
indicating that the actual agricultural uses of the waterbody are capable of tolerating 
more mineral input than currently allowed by the default values in Appendix F for 
segment 311300. The following criteria are allowed for the protection of the actual 
agricultural usage of the water. 
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Total Dissolved Solids Sulfate   Chloride 
Yearly mean 
standard  
(mg/L)   

  1680  338  499 

Sample standard 
(mg/L) 

  2100 423 624 
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APPENDIX F.  STATISTICAL VALUES OF THE HISTORICAL DATA FOR MINERAL 
CONSTITUENTS OF WATER QUALITY (BEGINNING OCTOBER 1976 ENDING 

SEPTEMBER 1983, EXCEPT AS INDICATED)[REVOKED] 

The numbers in the "Segment" column on the far left of this Appendix refer to "WQM Segment" 
numbers which are described in the Introduction to Appendix A of this Chapter.  Wherever a 
segment appears that is identified with an eight-digit segment number, such segment is a sub-
watershed of the preceding six-digit WQM Segment.  Details of the locations of these sub-
watersheds are available from the Department of Environmental Quality 2002 Integrated Water 
Quality Assessment Report on file at the office of the Oklahoma Water Resources Board.   The 
numbers in the "Monitoring Station" column refer to the abbreviated numbers of the monitoring 
stations administered by the U.S. Geological Survey ("USGS"); to change an abbreviated 
number to the complete number used by the USGS, add the prefix digits "07" and add suffix 
digits of zeroes in order to produce an eight-digit number.  In some cases, "Ambient Trend 
Monitoring" ("ATM") stations were used from streams where no USGS gauge was located. 
Numbering of these ATM stations complied with the USGS numbering format.  The ATM station 
data have been considered for all stations, including USGS gauges, where available and have 
been incorporated into the results for that segment where appropriate.  The letters "AVG" in the 
"Monitoring Station" column indicate an average wherever there are multiple monitoring stations 
in a WQM Segment; the numbers to the right of the "AVG" represent the averages of the 
historical data for the various monitoring stations.  

S 

E 

G 

M 

E 

N 

T 

MONITORING 

STATION 

CHLORIDE (mg/L) SULFATE (mg/L) 

TOTAL DISSOLVED 
SOLIDS AT 180

o
C

(mg/L) 

YEARLY
MEAN 

STANDARD 

SAMPLE 
STANDARD 

YEARLY
MEAN

STANDARD 

SAMPLE 
STANDARD 

YEARLY 
MEAN 

STANDARD 

SAMPLE 
STANDARD 

120400 
1945 492 703 116 153 726 998 
1946 304 393 91 115 
AVG 398 548 104 134 726 998 

120410 16557 629 810 140 172 1419 1782 

120420 

1644 743 971 143 172 1608 2033 
1645 694 878 150 183 1482 1827 
(1) 1398 1743 

AVG 719 925 147 178 1496 1868 

121300 

1765 89 123 30 41 334 396 
17805 93 119 60 76 
1784 85 109 60 78 
(1) 440 544 

AVG 89 117 50 65 387 470 

121400 

1730 40 55 27 35 264 313 
1742 123 172 32 45 457 590 
1755 131 177 42 56 457 576 
(1) 461 585 
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S 

E 

G 

M 

E 

N 

T 

MONITORING 

STATION 

CHLORIDE (mg/L) SULFATE (mg/L) 

TOTAL DISSOLVED 
SOLIDS AT 180

o
C

(mg/L) 

YEARLY
MEAN 

STANDARD 

SAMPLE 
STANDARD 

YEARLY
MEAN

STANDARD 

SAMPLE 
STANDARD 

YEARLY 
MEAN 

STANDARD 

SAMPLE 
STANDARD 

AVG 98 135 34 45 410 516 

121500 

1714 38 51 86 129 367 512 
1760 74 102 69 93 
17862 62 81 64 80 332 399 
1788 56 72 67 90 
1790 70 96 58 76 
AVG 60 80 69 94 350 456 

121510 1710 65 88 88 135 326 411 
12151001

(4) 
194 287 745 963 1232 1572 

121600 

1850 29 41 126 183 442 547 
1880 19 27 62 82 283 324 
1905 15 20 43 57 184 205 
19122 18 24 29 48 
1915 29 43 53 73 176 195 
19155 23 34 60 88 241 287 
1935 16 20 43 50 189 207 
AVG 21 30 59 83 253 294 

121610 19156 100 148 121 162 

121700 

1955 17 23 20 27 184 230 
1960 19 26 23 32 171 219 
1965 17 25 26 37 158 184 
1970 13 19 22 31 133 156 
1980 37 56 35 57 160 195 
AVG 21 30 25 37 161 197 

220100 
2485 13 19 21 29 104 125 
24944 41 67 48 69 171 228 
AVG 27 43 35 49 138 177 

220200 2464 225 295 71 87 534 644 
(1) 490 596 

AVG 225 295 71 87 512 620 

220300 2450 83 96 52 60 320 357 

220600 

2315 346 456 244 335 1062 1328 
2316 63 109 70 112 
2317 281 371 232 317 
(1) 612 777 
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S 

E 

G 

M 

E 

N 

T 

MONITORING 

STATION 

CHLORIDE (mg/L) SULFATE (mg/L) 

TOTAL DISSOLVED 
SOLIDS AT 180

o
C

(mg/L) 

YEARLY
MEAN 

STANDARD 

SAMPLE 
STANDARD 

YEARLY
MEAN

STANDARD 

SAMPLE 
STANDARD 

YEARLY 
MEAN 

STANDARD 

SAMPLE 
STANDARD 

AVG 230 312 182 255 837 1053 

310800 3310 134 184 521 702 1187 1524 

310810 
3281 109 142 788 983 
3285 144 198 721 933 3008 4409 
AVG 127 170 755 958 3008 4409 

31081001
(4) 

31081002
(4) 

31081003
(4) 

31081004
(4) 

31081005
(4) 

 106  161  154  248 

310820 
31082001

(4) 
31082002

(4) 

137 200 720 997 

310830 

3244 92 131 1196 1461 2010 2396 
3255 137 176 1190 1463 2237 2733 
3265 247 387 1004 1287 2457 3157 
AVG 159 231 1130 1404 2235 2762 

310840 3242 115 173 1281 1654 2368 3042 

311100 

3155 1797 2464 866 1161 4746 6290 
3157 310 451 150 237 
3159 328 447 172 253 
3160 1594 2175 751 1013 3956 5154 
AVG 1007 1384 485 666 4351 5722 

31110003
(4) 

31110004
(4) 

239 352 206 298 

311200 31272 2112 2834 948 1231 
3135 142 195 221 307 904 1137 
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S 

E 

G 

M 

E 

N 

T 

MONITORING 

STATION 

CHLORIDE (mg/L) SULFATE (mg/L) 

TOTAL DISSOLVED 
SOLIDS AT 180

o
C

(mg/L) 

YEARLY
MEAN 

STANDARD 

SAMPLE 
STANDARD 

YEARLY
MEAN

STANDARD 

SAMPLE 
STANDARD 

YEARLY 
MEAN 

STANDARD 

SAMPLE 
STANDARD 

3136 395 561 266 376 
AVG 883 1197 478 638 904 1137 

31120000
(4) 92 130 248 358 

311210 3134 69 93 344 478 
31121000

(4) 92 130 248 358 

311300 
3090 65 92 135 173 
3110 81 102 82 102 472 560 
AVG 73 97 109 138 472 560 

311300 trib 
to Nine Mile 

Ck2 
231 262 128 145 809 879 

311300 Nine 
Mile Ck2 232 279 124 150 830 950 

311500 3045 243 353 781 1040 1777 2284 

311310 
3112 16 23 21 27 126 151 

311505 357 547 136 209 
AVG 187 285 79 118 126 151 

311510 

3015 2328 3924 1413 1869 
3030 5612 8948 1308 1703 
(1) 2334 2815 

AVG 3970 6436 1361 1786 2334 2815 

311600 
3005 645 963 1720 2114 
30111 690 856 1451 1755 3331 3969 
AVG 668 910 1586 1935 3331 3969 

311800 
3035 9875 13569 1939 2401 
(1) 37568 58087 

AVG 9875 13569 1939 2401 37568 58087 

410100 33682 285 397 200 277 913 1220 
410200 3385 42 64 20 28 125 165 

410210 
3371 10 14 17 22 62 81 
3379 12 17 19 25 69 89 
AVG 11 16 18 24 66 85 

410300 3362 16 24 21 28 1174 2023 
410310 3357 7 10 13 18 31 38 
410400 3340 38 53 44 65 235 283 
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S 

E 

G 

M 

E 

N 

T 

MONITORING 

STATION 

CHLORIDE (mg/L) SULFATE (mg/L) 

TOTAL DISSOLVED 
SOLIDS AT 180

o
C

(mg/L) 

YEARLY
MEAN 

STANDARD 

SAMPLE 
STANDARD 

YEARLY
MEAN

STANDARD 

SAMPLE 
STANDARD 

YEARLY 
MEAN 

STANDARD 

SAMPLE 
STANDARD 

3350 106 149 59 90 427 537 
(1) 114 172 

AVG 72 101 52 78 259 331 

410400 
Red River 

Near Hugo3 
3355 388 503 345 478 1080 1405 

410600 3325 34 55 31 44 312 357 
410700 

520500 
2420 349 451 168 217 1030 1284 
2422 319 409 141 189 
AVG 334 430 155 203 1030 1284 

520510 2417 305 395 148 192 

520520 
2399 219 261 260 317 
24155 451 620 188 239 1196 1523 
AVG 335 441 224 278 1196 1523 

520530 

2390 270 318 369 469 1156 1240 
2395 267 337 475 640 1300 1552 
(1) 1145 1399 

AVG 269 328 422 555 1200 1397 

520600 2294 259 342 309 414 
52060001 

(4) 
52060002 

(4) 

127 197 112 185 

520610 2292 255 353 433 570 1114 1410 
520620 2285 336 488 568 724 1458 1849 

52062002 
(4) 

52062003 
(4) 

52062006 
(4) 

38 49 1612 1918 

520700 

2424 211 276 127 175 
2425 219 291 117 165 
2435 222 292 98 134 721 926 
AVG 217 286 114 158 721 926 

520710 24235 253 342 159 207 841 1085 
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S 

E 

G 

M 

E 

N 

T 

MONITORING 

STATION 

CHLORIDE (mg/L) SULFATE (mg/L) 

TOTAL DISSOLVED 
SOLIDS AT 180

o
C

(mg/L) 

YEARLY
MEAN 

STANDARD 

SAMPLE 
STANDARD 

YEARLY
MEAN

STANDARD 

SAMPLE 
STANDARD 

YEARLY 
MEAN 

STANDARD 

SAMPLE 
STANDARD 

520800 

2300 104 130 50 73 486 581 
2310 765 1065 75 115 1538 2063 
(1) 1551 2083 

AVG 435 598 63 94 1192 1576 

520810 (1) 265 294 
620900 1610 4233 5650 519 650 7941 10357 

62090001 
(4) 

89 123 73 100 

62090003 
(4) 

135 220 376 657 

620910 

1584 12076 17506 1670 2171 18760 26005 
1591 7464 10162 729 921 14809 19580 
15972 174 218 255 304 901 1072 
15975 182 233 242 301 879 1091 
1600 4813 6431 633 799 
1605 597 864 548 744 1834 2391 
AVG 4218 5902 680 873 7437 10028 

62091003 
(4) 

135 220 376 657 

620920 
15795 8436 12508 1141 1740 16954 25129 
15796 423 604 2058 2616 3752 4781 
AVG 4430 6556 1600 2178 10353 14955 

62092004 
(4) 

158 230 1673 2446 

62092005 
(4) 

349 467 2394 3129 

621000 
1505 5658 8174 706 918 10577 14972 
15226 1089 1473 283 360 
AVG 3374 4824 495 639 10577 14972 
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S 

E 

G 

M 

E 

N 

T 

MONITORING 

STATION 

CHLORIDE (mg/L) SULFATE (mg/L) 

TOTAL DISSOLVED 
SOLIDS AT 180

o
C

(mg/L) 

YEARLY
MEAN 

STANDARD 

SAMPLE 
STANDARD 

YEARLY
MEAN

STANDARD 

SAMPLE 
STANDARD 

YEARLY 
MEAN 

STANDARD 

SAMPLE 
STANDARD 

62100001 
(4) 

62100003 
(4) 

62100004 
(4) 

62100005 
(4) 

197 273 272 364 

621010 14845 288 388 936 1173 1886 2306 

62101001 
(4) 

158 230 1673 2446 

621100 1520 388 586 175 247 1091 1417 

62110000 
(4) 

1073 1690 817 1111 

621200 

14814 252 321 115 157 
1525 536 738 144 185 1111 1405 
1530 544 811 45 65 
AVG 444 623 101 136 1111 1405 

621210 (1) 482 728 132 182 

720500 

2340 1455 1893 890 1192 3847 4938 
2375 450 562 597 785 1878 2359 
2380 300 379 681 955 1602 1732 
AVG 735 945 723 977 2442 3010 

720900 

Notes: 

(1) Indicates data obtained from Appendix B, OWQS 1982 
(2) Data collected from June 1999 through September 2000 

(3) 
Data collected from November 1959 through December 1982 AND November 1998 through 
August 2000 

(4) Data collected 1998 through 2003 
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APPENDIX G.  NUMERICAL CRITERIA TO PROTECT BENEFICIAL USES [REVOKED]

(a) Introduction.  This Appendix prescribes numerical limits for certain criteria which are 
necessary to protect beneficial uses as and wherever designated.  Table 1 is a chart that states 
the numerical limits to protect the beneficial use and subcategories of Fish and Wildlife 
Propagation for the single parameter of dissolved oxygen as set forth in OAC 785:45-5-12(f)(1). 
The latter limits vary depending upon several factors including the pertinent subcategory or 
fishery class, the time of the year, and the seasonal temperature.  Table 2 prescribes the 
numerical limits for certain substances or parameters in order to protect beneficial uses and 
subcategories as set forth in OAC 785:45-5-10(1), 785:45-5-10(6), 785:45-5-12(f)(6), and 
785:45-5-20. The numerical limits may vary from one beneficial use or subcategory to another 
according to how the criteria are required by OAC 785:45 or OAC 785:46 to be implemented.

For the Fish and Wildlife Propagation criteria in Table 2, unless otherwise noted, the acute 
criterion is the Criterion Maximum Concentration (CMC) applied as a one-hour average 
concentration, and the chronic criterion is the Criterion Continuous Concentration (CCC) applied 
as a 96-hour (4 days) average concentration. The CMC and CCC criteria may not be exceeded 
more than once every three years on the average.  Footnotes 1 and 2, associated with 14 
pollutants in Table 2, provide exceptions to the duration and frequency components described in 
this paragraph. 

Table 3 is a chart that sets forth conversion factors that can be used to determine Fish and 
Wildlife Propagation criteria for dissolved metals (where not already expressed as dissolved 
criteria in Table 2) in order to protect the beneficial use of Fish and Wildlife Propagation and all 
its subcategories as set forth in OAC 785:45-5-12(f)(6)(H).  

(b) Explanations for abbreviations and certain terms in Tables.
(1) "CAS #" refers to a parameter's Chemical Abstract Service registry number.  Each of
these numbers is a unique identifier of a particular compound with a particular structure; the
number provides additional and further specificity for the parameter in question than simply
identifying it by a systematic, generic, proprietary, or [trivial] name.  The CAS number has
no particular chemical significance.
(2) Equations are prescribed for those substances the toxicity of which varies with water
chemistry.
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TABLE 1. 

Dissolved Oxygen Criteria to Protect Fish and Wildlife Propagation 
and All Subcategories Thereof 1 

SUBCATEGORY OF  
FISH AND WILDLIFE PROPAGATION 

(FISHERY CLASS) 

DATES 
APPLICABLE 

DO CRITERIA4

(MINIMUM) 
(mg/L) 

SEASONAL 
TEMPERATURE 

(oC)

Habitat Limited Aquatic Community 
Early Life Stages 4/1 - 6/15 4.0 253

Other Life Stages 
Summer Conditions 6/16 - 10/15 3.0 32 
Winter Conditions 10/16 - 3/31 3.0 18 

Warm Water Aquatic Community5

Early Life Stages 4/1 - 6/15 6.02 253

Other Life Stages 
Summer Conditions 6/16 - 10/15 5.02 32 
Winter Conditions 10/16 - 3/31 5.0 18 

Cool Water Aquatic Community 
& Trout 

Early Life Stages 3/1 - 5/31 7.02 22 
Other Life Stages 

Summer Conditions 6/1 - 10/15 6.02 29 
Winter Conditions 10/16 - 2/28 6.0 18 

1 For use in calculation of the allowable load. 
2 Because of natural diurnal dissolved oxygen fluctuation, a 1.0 mg/l dissolved oxygen 

concentration deficit shall be allowed for not more than eight (8) hours during any twenty-
four (24) hour period. 

3 Discharge limits necessary to meet summer conditions will apply from June 1 of each year.  
However, where discharge limits based on Early Life Stage (spring) conditions are more 
restrictive, those limits may be extended to July 1. 

4 DO shall not exhibit concentrations less than the criteria magnitudes expressed above in 
greater than 10% of the samples as assessed across all life stages and seasons. 

5 For Lakes, the warm water aquatic community dissolved oxygen criteria expressed above 
are applicable to the surface waters.
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TABLE 2. 
Numerical Criteria to Protect Beneficial Uses and All Subcategories Thereof 

PARAMETER CAS # 
Fish & Wildlife Propagation 

Public & 
Private 
Water 
Supply  

(Raw Water) 

Fish Consumption  
(+ Other Organisms) 

and Water 

Fish Consumption 
(+ Other Organisms) 

ACUTE CHRONIC 

g/L g/L g/L g/L g/L

 INORGANICS 

Arsenic III 7440382 340 150 40 205.0 
Barium 7440393 1000 

Cadmium (Dissolved) 7440439 
e(1.0166[ln(hardness)]-

3.924)*[1.136672-
0.041838 ln(hardness)] 

e(0.7409[ln(hardness)]-
4.719)*[1.101672-

0.041838 ln(hardness)] 20 14.49 84.13 

 Chromium (total) 50 166.3 3365.0 
Chromium (III) 

(Dissolved) 16065831 e(0.819[ln(hardness)]+ 
3.7256)*0.316 

e(0.819[ln(hardness)]+
0.6848)*0.860 

Chromium (VI) 
(Dissolved) 18540299 16 11 

 Copper 7440508 
e(0.9422[ln(hardness)]

-1.3844) 
e(0.8545[ln(hardness)]

-1.386) 1000 
 Cyanide 57125 45.93 10.72 200 
 Fluoride @ 90o F 4000 

 Lead 7439921 
e(1.273[ln(hardness)] 

-1.460) 
e(1.273[ln(hardness)] 

-4.705) 100 5.0 25.0 
 Mercury 7439976 2.4 1.302 2 0.050 0.051 

Nickel (Dissolved) 7440020 e(0.846[ln(hardness)]+ 
2.255)*0.998 

e(0.8460[ln(hardness)
+0.0584)*0.997 607.2 4583.0 

 Nitrates (as N) 14797558 10,000 
 Selenium 7782492 20.0 5 10 

 Silver (Dissolved) 7440224 

e(1.72[ln(hardness)] 
-6.59)*0.85 

(Footnote 1) 50 104.8 64620.0 

 Thallium 7440280 1400.0 
(Footnote 2) 0.24 0.47 

Zinc (Dissolved) 7440666 e(0.8473[ln(hardness)]
+0.884)*0.978 5000 
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1  This criterion is based on EPA 304(a) recommendations issued in 1980 that were derived using guidelines that differed from EPA's 1985 Guidelines for Deriving Numerical National Water Quality 
Criteria for the Protection of Aquatic Organisms and Their Uses (1985 Guidelines), which update minimum data requirements and derivation procedures. Therefore, the acute criterion (CMC) may not be 
exceeded at any time and the chronic criterion (CCC) may not be exceeded based on a 24-hour average. However, the acute criterion may be applied using a one hour averaging period not to be 
exceeded more than once every three years on the average, if the acute value given in Table 2 is divided by 2 to obtain a value that is more comparable to an acute criterion derived using the 1985 
Guidelines.
2 This criterion was adopted as a magnitude value only. 
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PARAMETER CAS # 
Fish & Wildlife Propagation 

Public & 
Private Water 

Supply 
(Raw Water) 

Fish Consumption  
(+ Other Organisms) 

and Water 

Fish Consumption 
(+ Other Organisms) 

ACUTE CHRONIC 

g/L g/L g/L g/L g/L

ORGANICS 

1-1-1 TCE 71556 3094.0 173100.0 
2-4-5-TP Silvex 93721 10 
2-4-6-TNT 450.0 

(Footnote 2)

2-4-D 94757 100 
 Acrolein 107028 6.0 9.0 
 Acrylonitrile  107131 7550.0 

(Footnote 2)
0.51 2.5 

 Aldrin 309002 3.0 
(Footnote 1)

0.00049 0.00050 

 Benzene 71432 2200.0 
(Footnote 2)

22 510 

 Benzidine 92875 1 
 Carbon Tetrachloride 56235 2.3 16 
 Chlordane 57749 2.4 

(Footnote 1)
0.17 

(Footnote 1)
0.0080 0.0081 

 Chloroform 67663 56.69 4708.0 
 Chlorpyrifos (Dursban) 2921882 0.083 0.041 
 4,4’-DDD 72548 0.0031 0.0031 
 4,4’-DDT 50293 1.1 

(Footnote 1)
0.001 

(Footnote 1)
0.0022 0.0022 

 Demeton 8065483 0.1 
 Detergents (total) 200 
 Diazinon 333415 0.17 
 Dichlorobromomethane 75274 5.5 170 
 Dieldrin 60571  0.24  0.056 0.00052  0.00054 
 Dioxin (TCDD) 1746016 5.0E-08 5.1E-08 
 Endosulfan 0.22 

(Footnote 1)
0.056 

(Footnote 1)

 Endrin 72208  0.086  0.036 0.2 0.059 0.060 
 Ethylbenzene 100414 530 2100 
 Guthion 86500 0.01 
 gamma BHC (Lindane) 58899  0.95 4 0.98 1.8 
 Heptachlor 76448 0.52 

(Footnote 1)
0.0038 
(Footnote 1)

0.00079 0.00079 
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PARAMETER CAS # 
Fish & Wildlife Propagation 

Public & 
Private Water 

Supply 
(Raw Water) 

Fish Consumption  
(+ Other Organisms) 

and Water 

Fish Consumption 
(+ Other Organisms) 

ACUTE CHRONIC 

g/L g/L g/L g/L g/L

 Hexachlorobenzene 118741 0.0028 0.0029 
 Malathion 121755 0.10 
 Methoxychlor 72435 0.03 100 
 Methylene blue active  
substances 500 
 Mirex 2385855 0.001 
 Nonylphenol 25154523 28 6.6 
 Parathion 56382 0.065 0.013 
 PCB 0.044 0.00064 0.00064 
 PCE 
(Tetrachloroethylene) 127184 5280.0 

(Footnote 2) 6.9 33 

 Pentachlorophenol 87865 e[1.005(pH)- 4.869] 
e[1.005(pH)- 

5.134] 2.7 30 

 Perchlorate 7601-90-3 6600 
(Footnote 2)

1800 
(Footnote 2) 9 

 Phenol 108952 10,000.0 860,000.0 
 Phthalate esters 3 

 Bis(2-ethylhexyl) 
phthalate  (BEHP) 117817 12 22 

 Butylbenzyl phthalate 85687 150 1500 1900 
 Diethyl phthalate 84662 17000 44000 
 Dimethyl phthalate 131113 2.7E+05 1.1E+06 
 Di-n-Butyl phthalate 84742 2000 4500 

 RDX 121824 2591.5 
(Footnote 2)

 Toluene 108883 875.0 
(Footnote 2) 1300 15000 

 Toxaphene 8001352 0.78 0.0002 5 
1  This criterion is based on EPA 304(a) recommendations issued in 1980 that were derived using guidelines that differed from EPA's 1985 Guidelines for Deriving Numerical National Water 
Quality Criteria for the Protection of Aquatic Organisms and Their Uses (1985 Guidelines), which update minimum data requirements and derivation procedures. Therefore, the acute criterion 
(CMC) may not be exceeded at any time and the chronic criterion (CCC) may not be exceeded based on a 24-hour average. However, the acute criterion may be applied using a one hour
averaging period not to be exceeded more than once every three years on the average, if the acute value given in Table 2 is divided by 2 to obtain a value that is more comparable to an acute
criterion derived using the 1985 Guidelines.

2 This criterion was adopted as a magnitude value only. 
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TABLE 3 

Conversion Factors for Total to Dissolved Fractions 
[H=hardness as CaCO3 (mg/L)] 

METAL CAS# ACUTE CHRONIC 

Arsenic 7440382 1.000 1.000 

Cadmium 7440439 1.136672 – 0.041838 InH 1.101672 – 0.041838 
InH 

Copper 7440508 0.960 0.960 
Chromium III 16065831 0.316 0.860 
Chromium VI 18540299 0.982 0.962 

Lead 7439921 1.46203 – 0.145712 InH 1.46203 – 0.145712 InH 
Mercury 7439976 0.85 N/A 
Nickel 7440020 0.998 0.997 
Silver 7440224 0.85 N/A 
Zinc 7440666 0.978 0.986 
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APPENDIX H.  BENEFICIAL USE DESIGNATIONS FOR CERTAIN LIMITED AREAS 
OF GROUNDWATER [REVOKED] 

A. Within Oklahoma there are some bodies or areas of groundwater the quality of which is not
suitable for the beneficial uses that are designated on a default basis in OAC 785:45-7-3(b).  In
most cases this unsuitability is caused by natural conditions or irreversible human-induced
impacts such as pollution.  Consequently, it is necessary to provide for beneficial use
designations for these limited areas of groundwater which are more accurate and appropriate
than the default designations in 785:45-7-3(b). The absence of an area of a groundwater
formation from this appendix does not indicate that area is free from contamination or has quality
suitable for any beneficial use.

B. The groundwater formations or portions thereof that require special designations are identified
in the tables that follow in this Appendix.  The groundwater formations or units are identified by
their name (e.g., "Garber Wellington") and legal description (e.g., "2-4, 9-11, 13-16 T2N R20W "
denoting section(s), Township and Range).  The area identified may be localized and not
necessarily inclusive of the entire hydrogeologic basin or groundwater formation.  The tables also
set forth a general description of the physical location above the groundwater formation or unit for
use as a general point of reference.  The tables also set forth columns to show the groundwater
classifications and beneficial uses which are designated for each identified area of groundwater.
A “Depth Zone” also is indicated, to which the beneficial uses and “Remarks” listed in following
columns are applicable.

C. Designations of beneficial uses for an identified groundwater formation or portion thereof are
reflected in the tables by the presence of a dot ("•") in the columns to the right of the groundwater
name and location.  An empty space in a column means that column's beneficial use or
subcategory thereof is not designated for that groundwater.  Groundwater not identified in this
Appendix is subject to the default designations detailed in OAC 785:45-7-3.

D. The state environmental agency that requested the groundwater formation or unit to be so
identified and designated with certain beneficial uses and/or limitations is shown in the column
headed “Agency”.  A specific division within that agency may also be listed.  Questions relating to
the quality of the groundwater found in any particular formation or unit, or concerns related to any
comment in the “Remarks” column, should be addressed to the agency denoted in the “Agency”
column.

E. The presence of any comment in the "Remarks" column denotes special circumstances which
are applicable only to the groundwater formation or unit so identified.  These comments may refer
to certain constituents of the groundwater at that location, special well construction requirements,
or other information deemed pertinent by the agency that requested this listing.

F. Definitions
“ACOG” means Association of Central Oklahoma Governments
“Corp Comm” means Oklahoma Corporation Commission
“DEQ” means Oklahoma Department of Environmental Quality
“SEP” means Supplemental Environmental Projects
“RCRA” means Resource Conservation and Recovery Act
“VCP” means Voluntary Cleanup Program
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Groundwater 
formation name 

(Site name) 
Location Address 

Depth Zone 
(upper-lower 
limit) feet (ft) 

Class* 
(1-4) 

Water 
Supply Ag M&I Agency Remarks 

Garber Wellington 
(Thunderhead Hills) 

W 1/2 of W 1/2 of Section 20, 
T 14 N, R 2 WIM; W 1/2 of NW 
1/4 and NW 1/4 of SW 1/4  of 
Section 29, T 14 N, R 2 WIM 

Along and ¼ 
mile east of 
Coltrane from 
Danforth Rd to 
Sherrywood Rd, 
Edmond, 
Oklahoma 
County 

85 - 200 ft 
deep; ¼ mile 
wide by at 
least 1 ¾ mile 
long 

2 ● 

Corp 
Comm, Oil 
and Gas 

Div & 
ACOG 

Brine plume 
moving south 
about 80 
feet/year.  
Case/cement 
new wells 
through upper 
affected zone. 

Garber Wellington 
(Double Eagle / 4th St 
superfund site) 

SE 1/4 of Section 35, T 12 N, 
R 3 WIM and SW 1/4 of 
Section 36, T 12 N, R 3 WIM 

Oklahoma 
County 0 - 160 ft 2 ● ● DEQ 

Brine, 
chlorinated 
solvents and 
hydrocarbons. 
Special well 
construction 
required. 
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Groundwater 
formation name 

(Site name) 
Location Address 

Depth Zone 
(upper-lower 
limit) feet (ft) 

Class* 
(1-4) 

Water 
Supply Ag M&I Agency Remarks 

Boone 
(Tar Creek 
superfund site) 

Sections 13, 14, 23, 24, 25, 
26, 35, and 36 of T 29 N, R 22 
EIM.  Sections 13-36 of T 29 
N, R 23 EIM.  Sections 17-19, 
W 1/2 of Section 20, W 1/2 of 
Section 29, and Sections 30-
32 of T 29 N, R 24 EIM.  
Section 1, E 1/2 of Section 2, 
E 1/2 of Section 11, Section 
12, N 1/2 of Section 13, NE 
1/4 of Section 14 all in T 28 N, 
R 22 EIM.  Section 1, W 1/2 of 
Section 5, Section 6, Section 
7, W 1/2 of Section 8, NW 1/4 
of Section 17, N 1/2 of Section 
18 all in T 28 N, R 23 EIM, W 
1/2 of Section 5, Section 6 all 
in T 28 N, R 24 EIM. 

Ottawa County 0 - 350 ft 2 ● ● ● DEQ 

Toxic metals, 
special well 
construction 
required 

Quaternary Terrace 
(Kingfisher Wellhead 
Protection Area) 

Section 33, SW 1/4 of Section 
36 in T 18 N, R 7 WIM.  SW 
1/4 of Section 1, NW 1/4 and 
S 1/2 of Section 2, N 1/2 of 
Section 3, N 1/2 of Section 4, 
NE 1/4 of Section 11, and 
Section 12 all in T 17 N, R 7 
WIM 

Kingfisher 
County 0 - 100 ft 1 ● ● ● DEQ 

Zone 1 
Wellhead 
Protection 
Area, no 
pollution 
sources 

Southwestern 
Oklahoma 
(Altus AFB area) 

Sections 34-36 in T 3 N, R 20 
WIM.  Sections 1-3, Sections 
10-15, and Sections 22-24 all
in T 2 N, R 20 WIM

North of US 62, 
eastern edge of 
City of Altus 
and entire AFB, 
Jackson County 

0 - 60 ft 3 ● ● OWRB 

TCE and by-
products, 
remediation 
activity in-
place 
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Groundwater 
formation name 

(Site name) 
Location Address 

Depth Zone 
(upper-lower 
limit) feet (ft) 

Class* 
(1-4) 

Water 
Supply Ag M&I Agency Remarks 

Ogallala (Dobson 
Ranch) 

One square acre within NW 
1/4 of Section 17, T11N, 
R26W IM 

State Highway 
152, 
approximately 
four miles west 
of Sweetwater, 
OK, Roger Mills 
County 

0 - 20 ft 2 ● ● ● DEQ -
VCP 

Restriction on 
groundwater 
use within the 1 
square mile 
recorded on a 
deed notice due 
to Benzene 
contamination.  
See DEQ or 
county clerk for 
location details 

Quaternary Terrace 
Deposits - 
(Cornerstone 
Shopping Center) 

SE 1/4 of Section 16, T 12 N, 
R 4 WIM, Approx six (6) acres 
of WEST PARK ADDITION to 
Oklahoma County, Oklahoma. 

3900 N. 
MacArthur 
Avenue, 
Oklahoma City, 
Oklahoma 
County, 
Oklahoma  

0 - 22 ft 2 ● ● ● DEQ -
VCP 

Tetrachloro-
ethene - Deed 
restriction on 
file.  See DEQ 
or county clerk 
for location 
details. 
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Groundwater 
formation name 

(Site name) 
Location Address 

Depth Zone 
(upper-lower 
limit) feet (ft) 

Class* 
(1-4) 

Water 
Supply Ag M&I Agency Remarks 

Alluvium & Terrace 
Deposits - (OKC 
Urban Renewal 
Phase I) 

21.6 acres of the NW 1/4  of 
Section 3, T 11 N, R 3 WIM 

An area 
bounded to the 
South of Reno 
Avenue, East of 
the BNSF 
railroad tracks, 
North of 
Interstate 40/or 
its replacement 
street and west 
of a line 
extended from 
Stiles Avenue to 
Interstate 40/or 
its replacement 
street in 
Oklahoma City, 
Oklahoma 
County, 
Oklahoma. 

0 - 30 ft 2 ● ● ● DEQ -
VCP 

Deed restriction 
on groundwater 
use.  See DEQ 
or county clerk 
for location 
details. 

Coffeyville Formation 
(Compass Industries 
Landfill Superfund 
site) 

SE 1/4 of NE 1/4 and NE 1/4 
of SE 1/4 of Section 13, T 19 
N,  R 11 EIM, and  S 1/2 of 
NW 1/4 and N 1/2 of  SW 1/4 
of Section 18, T 19 N, R 12 
EIM 

7600 W 26th St, 
Tulsa, Tulsa 
County,  
Oklahoma 

0 - 105 ft 2 ● ● ● DEQ- 
Superfund 

Deed restriction 
on groundwater 
use for any 
purpose.  See 
DEQ or county 
clerk for 
location details. 
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Groundwater 
formation name 

(Site name) 
Location Address 

Depth Zone 
(upper-lower 
limit) feet (ft) 

Class* 
(1-4) 

Water 
Supply Ag M&I Agency Remarks 

Weatherford Member 
of the Cloud Chief 
Formation & Rush 
Springs Sandstone 
Formation (Oklahoma 
Refining Company 
Superfund site) 

S 1/2 of SW 1/4 of Section 18, 
T 5 N, R 9 WIM and NW 1/4 of 
Section 19, T 5 N, R 9 WIM, 
and NW 1/4  of Section 19, T 5 
N, R 9 WIM, and SE 1/4 of SE 
1/4 of Section 13, T 5 N, R 10 
WIM and E 1/2 of NE 1/4 of 
NE 1/4  of Section 24, T 5 N, 
R 10 WIM 

South Baskett 
St, Cyri, Caddo 
County, 
Oklahoma 

0 - 145 ft 2 ● ● ● DEQ -
Superfund 

Deed restriction 
on disturbing 
landfill caps 
and on 
groundwater 
use for any 
purpose due to 
hydrocarbon 
contamination. 
See DEQ or 
county clerk for 
location details. 

North Canadian 
Alluvium (Tenth 
Street Superfund 
site) 

2.931 acres in the NW 1/4 of 
Section 31, T 12 N, R 2 WIM 

3200 NE 10th 
St Oklahoma 
City, Oklahoma 
County, 
Oklahoma 

0 - 20 ft ● ● ● DEQ - 
Superfund 

Deed restriction 
on drilling of 
any type of 
wells through 
the landfill cap 
or into the 
landfill.  See 
DEQ or county 
clerk for 
location details. 

North Canadian 
Alluvium and Garber 
(Mosley Road Landfill 
Superfund site) 

71.765 acres in NE 1/4 of 
Section 21, T 12 N, R 2 WIM 

Mosely Road 
Between NE 23 
& NE 36 
Oklahoma City, 
Oklahoma 
County, 
Oklahoma 

0 - 150 ft 2 ● ● ● DEQ -
Superfund 

Restriction on 
groundwater 
use for any 
purpose.  See 
DEQ or county 
clerk for 
location details 
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Groundwater 
formation name 

(Site name) 
Location Address 

Depth Zone 
(upper-lower 
limit) feet (ft) 

Class* 
(1-4) 

Water 
Supply Ag M&I Agency Remarks 

Tallant Formation 
(Blackstar 
Performance) 

SE 1/4 of Section 25, T 20 N, 
R 8 EIM and NE 1/4 of Section 
25, T 20 N, R 8 EIM 

East of Highway 
OK-48, about 4 
miles north of 
Highway OK-51 
intersection, in 
Terlton, Pawnee 
County, 
Oklahoma 

0 - 30 ft;  
depth of 
contamination 
not yet 
defined. 

2 ● ● ● DEQ -
RCRA 

1,1,1-
Tricholroethane 
and 1,1-
Dichoroethene 
Depth of 
contamination 
unknown, 
private wells to 
200 feet are 
impacted.  See 
DEQ for 
additional 
details. 

N. Canadian Terrace
Deposits underlain by 
Hennesey Group
(OKC Solvent Plume) 

Approximately 80 acres in NE 
1/4 of Section 27, T 12 N, R 4 
WIM and NW 1/4 of Section 
27, T 12 N, R 4 WIM 

Between NW 
23rd and NW 
19th and N 
Meridian and 
Ann Arbor, 
Oklahoma City, 
Oklahoma 
County, 
Oklahoma 

0 - 30 ft;  
depth of 
contamination 
not yet 
defined. 

2 ● ● ● DEQ -SEP 

Tetrcholor-
ethylene (max 
1200 ppb) and 
Thrichhloro-
ethylene (max 
35 ppb).  Plume 
not delineated; 
private wells 
impacted.  See 
DEQ for details. 

Garber-Wellington 
(Eagle Industries) 

Approximately 6 acres in SE 
1/4 of Section 7, T 11 N, R 1 
WIM 

North of SE 
29th & West of 
Westminister 
Road, Midwest 
City, Oklahoma 
County, 
Oklahoma 

0 - 50 ft;   
depth of 
contamination 
not yet 
defined. 

2 ● ● ● DEQ -
RCRA 

Trichloro-
ethylene (max 
2280 ppb).  
Plume not 
delineated.  
See DEQ for 
details. 

004249



130 

Groundwater 
formation name 

(Site name) 
Location Address 

Depth Zone 
(upper-lower 
limit) feet (ft) 

Class* 
(1-4) 

Water 
Supply Ag M&I Agency Remarks 

East Central 
Oklahoma bedrock 

SE 1/4 of  SE 1/4 of SE 1/4 of 
Section 5, T 7 N, R 9 EIM   Hughes County 

200 ft;  
Aerial extent 
unknown 

2 ● ● ● 

Corp. 
Comm. 
O & G 

Division 

Brine affecting 
aquifer. 
Disposal well 
offsetting old 
(now plugged) 
oil well was the 
most likely 
conduit. 

Garber-Wellington 
Sandstone Formation 

NW 1/4 of SE 1/4 of Section 1, 
T 9 N, R 2 EIM 

Pottawatomie 
County 

160 - 200 ft; 
20 acres 2 ● ● ● 

Corp. 
Comm. 
O & G 

Division 

Brine affecting 
aquifer. Now 
plugged 
disposal well 
was the most 
likely source. 

Rush Springs 
Sandstone, Marlow 
Formation. (Cyril 
Plume) 

Portions of Sections 1 and 12 
in T 5 N, R 10 WIM and 
Sections 6 and 7 in T 5 N, R 9 
WIM and  Section 36, T 6 N, R 
10 WIM and Section 31, T 6 N, 
R 9 WIM 

2-3 miles north
of Cyril, Caddo
County.

Up to 450 ft 
deep; some 
saline ground-
water 
discharge into 
Little Washita 
River 
tributaries. 
~960 acre 
plume 

2 ● ● ● 

Corp 
Comm, Oil 
and Gas 

Div 

~960 acre 
plume moving 
S-SW @
90’/year; 30
year monitoring
program started 
in 1999. Cyril
municipal wells
affected were
abandoned.

Blaine  
(Drummond Flats) NE 1/4 of Section 33, T 22 N, 

R 8 WIM  

From NE corner 
of Drummond 4 
miles north, 1 
west, 1 south 
and   3/8 west. 
Near Turkey 
creek. 

20 - 50 ft in 
affected wells. 2 ● ● ● 

Corp 
Comm, Oil 
and Gas 

Div 

Drummond 
Flats, water has 
historical 
contamination. 
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Groundwater 
formation name 

(Site name) 
Location Address 

Depth Zone 
(upper-lower 
limit) feet (ft) 

Class* 
(1-4) 

Water 
Supply Ag M&I Agency Remarks 

Terrace Deposits 
(Drummond Flats) 

SW 1/4 of Section 12, R 21 N, 
R 9 WIM 

From Ames, 1/2  
mile east, 4 
miles north, 3 
3/4 east, north 
into site. 

About 40 ft in 
affected wells. 2 ● ● ● 

Corp 
Comm, Oil 
and Gas 

Div 

Drummond 
Flats, water has 
historical 
contamination. 

Arkansas River 
Alluvium  
(Sand Springs 
Petrochemical 
Superfund Site) 

W 1/2 of NW 1/4 of Section 
13, T 19 N, R 11 EIM and NE 
1/4 of Section 14, T 19 N, R 
11 EIM 

Tulsa County 0 - 37 ft 2 ● ● 

DEQ 
Land 

Protection 
Division 

Metals, VOC,  
Special Well 
Construction 
Required. 
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APPENDIX I.  CRITERIA FOR GROUNDWATER PROTECTION [REVOKED] 

Table 1.  Numerical criteria to protect the Public Water Supply and Domestic Untreated Water 
Supply beneficial uses. 

Parameter CAS # 
Criteria 

(µg/L, unless otherwise noted) 

Nickel 7440020 140 
Acrolein 107028 3.5 

Acrylonitrile 107131 0.65 
Aldrin 309002 0.021 

Chloroform 67663 70 
4,4”-DDD 72548 1.5 
4,4’-DDT 50293 1 

Dichlorobromomethane 75274 5.6 
Dieldrin 60571 0.022 

Perchlorate 7601-90-3 4.9 
Phenol 108952 4,200 

Bis(2-ethylhexyl)phthalate 
(BEHP) 117817 25 

Butylbenzyl phthalate 85687 1,400 
Diethyl Phthalate 84662 5,600 

Dimethyl Phthalate 131113 70,000 
Di-n-Butyl Phthalate 84742 700 
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Table 2.  Secondary drinking water contaminants and associated criteria as listed in 40 CFR 
143.3. 
 
 

Parameter Criteria 

Aluminum 0.05 mg/L 
Color 15 color units 

Corrosivity Non-corrosive 
Copper 1.0 mg/L 
Fluoride 2.0 mg/L 

Foaming Agents 0.5 mg/L 
Iron 0.3 mg/L 

Manganese 0.05 mg/L 
Odor 3 TON (threshold odor number) 
pH 6.5 – 8.5 

Silver 0.1 mg/L 
Chloride 250 mg/L 
Sulfate 250 mg/L 

Total Dissolved Solids (TDS) 500 mg/L 
Zinc 5.0 mg/L 
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OKLAHOMA WATER RESOURCES BOARD 
 

RULE IMPACT STATEMENT 
 

for Rule Amendments in OAC 785:45 
Proposed for Revocation in 2023 

 
A. A BRIEF DESCRIPTION OF THE PURPOSE OF THE PROPOSED RULES. 
 

The Oklahoma Water Resources Board ("Board") is proposing to revoke Chapter 
45 of the Board's rules.  Senate Bill 1325 (2022) transfers the authority for the Water 
Quality Standards program to the Oklahoma Department of Environmental Quality 
("ODEQ").  The current rules and any future amendments will be promulgated by 
ODEQ.   
 
B. A DESCRIPTION OF THE CLASSES OF PERSONS WHO MOST LIKELY WILL 
BE AFFECTED BY THE PROPOSED RULES, INCLUDING CLASSES THAT WILL 
BEAR THE COSTS OF THE PROPOSED RULES, AND ANY INFORMATION ON COST 
IMPACTS RECEIVED BY THE AGENCY FROM ANY PRIVATE OR PUBLIC ENTITIES. 
 
The classes of persons most likely to be affected by the proposed rules include 
environmental agencies that implement the Oklahoma Water Quality Standards and 
Oklahoma Pollutant Discharge Elimination System (OPDES) permittees. There is no 
expected change to the Water Quality Standards that would impact costs to public or 
private entities. 
 
OWRB did not receive any cost information from any private or public entity. 
 
 
C. A DESCRIPTION OF THE CLASSES OF PERSONS WHO WILL BENEFIT 
FROM THE PROPOSED RULES. 
 
There is no expectation that any class of persons will significantly benefit or be harmed 
by the change in administration of the Water Quality Standards.   
 
D. A DESCRIPTION OF THE PROBABLE ECONOMIC IMPACT OF THE 
PROPOSED RULES UPON AFFECTED CLASSES OF PERSONS OR POLITICAL 
SUBDIVISIONS, INCLUDING A LISTING OF ALL FEE CHANGES AND, WHENEVER 
POSSIBLE, A SEPARATE JUSTIFICATION FOR EACH FEE CHANGE. 
 
 OWRB staff did not receive any information from affected persons, political 
subdivisions, or other state agencies regarding the probable economic impact of the 
proposed rules. 
 
There are no fee changes included in the proposed rules.   
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E. THE PROBABLE COSTS AND BENEFITS TO THE AGENCY AND TO ANY 
OTHER AGENCY OF THE IMPLEMENTATION AND ENFORCEMENT OF THE 
PROPOSED RULES, THE SOURCE OF REVENUE TO BE USED FOR 
IMPLEMENTATION AND ENFORCEMENT OF THE PROPOSED RULES, AND ANY 
ANTICIPATED EFFECT ON STATE REVENUES, INCLUDING A PROJECTED NET 
LOSS OR GAIN IN STATE REVENUES IF IT CAN BE PROJECTED BY THE AGENCY. 
 
OWRB did not receive any information on probable costs and benefits to implement and 
enforce the proposed rules from any agency.  The proposed rules are not expected to 
have any effect on state revenues. 
 
F. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED 
RULES WILL HAVE AN ECONOMIC IMPACT ON ANY POLITICAL SUBDIVISIONS 
OR REQUIRE THEIR COOPERATION IN IMPLEMENTING OR ENFORCING THE 
RULES. 
 
None. 
 
G. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED 
RULES MAY HAVE AN ADVERSE ECONOMIC EFFECT ON SMALL BUSINESS AS 
PROVIDED BY THE OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY 
ACT. 
 
None. 
 
H. AN EXPLANATION OF THE MEASURES THE AGENCY HAS TAKEN TO 
MINIMIZE COMPLIANCE COSTS AND A DETERMINATION OF WHETHER THERE 
ARE LESS COSTLY OR NONREGULATORY METHODS OR LESS INTRUSIVE 
METHODS FOR ACHIEVING THE PURPOSE OF THE PROPOSED RULES. 
 
OWRB staff did not receive any expected compliance cost information from other state 
agencies and/or interested parties.    
 
I. A DETERMINATION OF THE EFFECT OF THE PROPOSED RULES ON THE 
PUBLIC HEALTH, SAFETY AND ENVIRONMENT AND, IF THE PROPOSED RULES 
ARE DESIGNED TO REDUCE SIGNIFICANT RISKS TO THE PUBLIC HEALTH, 
SAFETY AND ENVIRONMENT, AN EXPLANATION OF THE NATURE OF THE RISK 
AND TO WHAT EXTENT THE PROPOSED RULES WILL REDUCE THE RISK. 
 
There is no expected effect on public health, safety and environment. 
  
J. A DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC 
HEALTH, SAFETY AND ENVIRONMENT IF THE PROPOSED RULES ARE NOT 
IMPLEMENTED. 
 

004255



 3 

None.  However, failure to enact the proposed revocation could cause confusion amount 
public agencies and customers. 
 
K.  THE DATE THE RULE IMPACT STATEMENT WAS PREPARED AND IF 
MODIFIED, THE DATE MODIFIED:   
 
This rule impact statement was prepared and approved on December 1, 2022, Sara 
Gibson, General Counsel, Oklahoma Water Resources Board. 
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TITLE 785.  OKLAHOMA WATER RESOURCES BOARD 
Chapter 46.  Implementation of Oklahoma's Water Quality Standards 

 
SUBCHAPTER 1.  GENERAL PROVISIONS [AMENDED] 

 
785:46-1-1.  Purpose, scope and applicability  
(a) According to 82 O.S., §1085.30, the Oklahoma Water Resources Board is authorized to 
promulgate rules to be known as "Oklahoma Water Quality Standards" which establish 
classifications of uses of waters of the state, criteria to maintain and protect such classifications, 
and other standards or policies pertaining to the quality of such waters [82:1085.30(A)].  The 
"Oklahoma Water Quality Standards" are codified at OAC 785:45. Section 1085.30 of Title 82 
O.S. also provides for the Oklahoma Water Resources Board to adopt and promulgate 
accompanying rules to implement the Oklahoma Water Quality Standards.  Such implementation 
rules are set forth in OAC 785:46 and shall be enforced by all state agencies within the scope of 
their jurisdiction [82:1085.30(D)]. Implementation rules promulgated by other state 
environmental agencies shall not be inconsistent with the implementation rules in OAC 785:46.  
(b) If an affected person can demonstrate to the satisfaction of the permitting authority that 
scientific methods, data, or implementation procedures different than those specified in this 
Chapter will achieve a more appropriate or representative implementation of the Standards, then 
the permitting authority shall use or apply such methods, data, or procedures to implement the 
Standards.  In those circumstances where the permitting authority does not agree that the affected 
person's proposed scientific methods, data, or implementation will result in a more appropriate or 
representative implementation of the Standards, the affected person may request a review of the 
proposed scientific methods, data, or implementation by the agency responsible for Standards 
implementation who shall determine its appropriateness. 
(c) Implementation rules promulgated in this Chapter by the OWRB and promulgated elsewhere 
by other state environmental agencies with authority for implementation provide a bridge between 
water quality standards in OAC 785:45 and water quality management.  For example, water quality 
standards contain numerical criteria to protect aquatic life.  Permits incorporating these criteria 
must be issued to limit effluent concentrations so that the criteria are not violated outside the 
mixing zone.  In this case the implementation rules describe how the criteria are translated into 
permit limits. 
(d) Subchapters in OAC 785:46 are arranged in the sequence in which they were drafted by the 
Oklahoma Water Resources Board staff and adopted by the Oklahoma Water Resources Board.  
Following the initial promulgation of OAC 785:46, additional subchapters and implementation 
rules may be promulgated as the need arises. 
 
785:46-1-3.  Procedural and substantive authority [AMENDED]  

The rules in OAC 785:46 provide for implementation of the "Oklahoma Water Quality 
Standards".  The rules in this Chapter are promulgated as rules by the Oklahoma Water Resources 
Board pursuant to the procedures specified in the Oklahoma Administrative Procedures Act, 75 
O.S. Section 250 et. seq., and pursuant to the substantive law provided in 82 O.S. Section 1085.30.   
 
785:46-1-4.  Testing procedures  

All methods of sample collection, preservation, and analysis used in implementing OAC 
785:45 shall be in accordance with "The Guidelines Establishing Test Procedures for the Analysis 
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of Pollutants" as provided by 40 C.F.R. Part 136, or other procedures approved by the Oklahoma 
Laboratory Accreditation Program of the Oklahoma Department of Environmental Quality or 
practices that are institutionally recognized and appropriate for the parameter of concern and 
documented in accordance with 785:46-15-3(e) and (g) 
 
 
785:46-1-6.  Determination of Regulatory Low Flow  
(a)  General. 

(1)  7Q2.  The 7Q2 is calculated as a moving average of seven consecutive days for each year 
in a given record.  These seven-day low flow values are ranked in ascending order.  An order 
number (m) is calculated based upon the number of years of record (n), with a recurrence 
interval (R) of two years, as m = (n+1)/R, where R = two years.  A value of flow corresponding 
to the mth order is taken as the seven-day, two-year low flow for those historical data. 
(2)  Seasonal 7Q2.  The seasonal 7Q2 is calculated as a moving average of seven consecutive 
days for the applicable dates specified in Table 1 of Appendix G of OAC 785:45 in a given 
period of record.  These seven-day low flow values are ranked in ascending order.  An order 
number (m) is calculated based upon the number of seasons (n) specified in Table 1 of OAC 
785:45 Appendix G during the period of record, with a recurrence interval (R) of two years, 
as m = (n+1)/R, where R = two years.  A value of flow corresponding to the mth order is taken 
as the seasonal seven-day, two-year low flow for those historical data. 

(b) Primary method for determination. If the 7Q2 or seasonal 7Q2 for a given stream or stream 
segment is determinable from the United States Geological Survey publication entitled "Statistical 
Summaries of Streamflow in and near Oklahoma Through 2007" or the latest version of the Water 
Quality Management Plan published by the Department of Environmental Quality, then that 7Q2 
and seasonal 7Q2 shall be conclusive except as provided otherwise in this section. 
(c) Alternative methods for determination of 7Q2 or seasonal 7Q2.  

(1) In lieu of determining the 7Q2 or seasonal 7Q2 as provided in (b) of this Section, the 7Q2 
for a given stream or stream segment may be determined by an affected person or the 
permitting authority if all of the following conditions are satisfied: 

(A) A hydrological modification affecting the flow in the stream is documented to the 
satisfaction of the Oklahoma Water Resources Board and permitting authority; 
(B) At least 10 years of daily flow data comporting with the requirements of this section 
are available; and  
(C) Data from the entire period of record for the stream, unless a different time frame of 
record is approved by the Board and the permitting authority, are used in the calculation. 

(2) If the 7Q2 or seasonal 7Q2 for a given stream or stream segment is not determinable as 
provided in (b) or (c)(1) of this Section or if additional daily flow data have been collected, 
then the 7Q2 or seasonal 7Q2 for that stream or stream segment may be determined by an 
affected person or the permitting authority using the calculations provided in (a) of this 
Section, provided at least 10 years of daily flow data are available for that stream. 
(3) If the flow is affected by contributions from gaged tributaries or other permitted 
discharges, then the 7Q2 or seasonal 7Q2 for a given stream or stream segment may be 
determined taking those contributions at 7Q2 or seasonal 7Q2, or both, into account on a case-
by-case basis if approved by either the Board or the permitting authority. 
(4) If the 7Q2 or seasonal 7Q2 for a given stream or stream segment is not determinable as 
provided in (b), (c)(1), (c)(2) or (c)(3) of this Section, then the 7Q2 or seasonal 7Q2 for that 
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stream or stream segment may be determined by an affected person or the permitting authority 
using an estimate based upon limited data only if both the method for estimating, and the 
estimate itself, are approved by both the Board and permitting authority. 

(d) Additional rules for 7Q2 and seasonal 7Q2 determinations. 
(1)  Any 7Q2 or seasonal 7Q2 determined with a period of record less than 20 years shall be 
invalid for any purpose except the issuance of the permit or establishment of the site-specific 
criteria based upon and developed contemporaneously with such 7Q2 or seasonal 7Q2.  Any 
subsequent renewal of such permit must be based upon a fresh determination of the 7Q2 or 
seasonal 7Q2 until the pertinent period of record equals or exceeds 20 years. 
(2) Any subsequent renewal of a permit based upon a 7Q2 or seasonal 7Q2 determined 
pursuant to (c)(3) or (c)(4) of this Section must be based upon a fresh determination of the 
7Q2 or seasonal 7Q2 that takes into account all discharge and flow data from the time the 7Q2 
or seasonal 7Q2 was previously determined. 
(3) Any subsequent renewal of a permit based upon a 7Q2 or seasonal 7Q2 determined 
pursuant to (c)(1) of this Section must be based upon a fresh determination of the 7Q2 or 
seasonal 7Q2 that takes into account whether the hydrological modification continues to exist. 

(e) Alternative method for determination of regulatory low flow.  In stream segments where 
dams or other structures have substantially affected the historic flow regime of the stream segment, 
including but not limited to the portions of the Verdigris and Arkansas Rivers constituting the 
McClellan-Kerr Arkansas River Navigation System, on a site-specific basis a properly designed 
and implemented hydrologic study approved by the permitting authority and the Board may be 
used to determine the appropriate regulatory low flow. 
 

SUBCHAPTER 3.  IMPLEMENTATION OF NARRATIVE TOXICS CRITERIA TO 
PROTECT AQUATIC LIFE USING WHOLE EFFLUENT TOXICITY (WET) TESTING 

[REVOKED] 
 
785:46-3-1.  Applicability and scope  
(a) The rules in this Subchapter provide a portion of the framework for implementing narrative 
criteria in OAC 785:45 which prohibit toxicity to aquatic life in waters of the state.  This 
framework is based upon a testing method known as whole effluent toxicity (WET) testing.  WET 
testing is to be used to address point source activities which have the potential for persistent 
effluent toxicity.  The rules in this Subchapter prescribe the method for determining regulatory 
flow, dilutions required for WET tests, and the method for determining whether there is a 
reasonable potential to exceed the narrative criteria for the Fish and Wildlife Propagation 
beneficial use.   
(b) If it is determined that toxicity is related to a particular chemical constituent, a numerical 
permit limit may be imposed for that toxicant. 
(c) Toxicity from halogens (e.g. chlorine, bromine and bromo-chloro compounds) will be 
controlled by dehalogenation rather than WET testing.  However, use of dehalogenation shall not 
exempt an effluent from the WET testing requirements of this Subchapter. 
 
785:46-3-2.  Dilutions for whole effluent toxicity testing   
(a) General.  Generally, two whole effluent toxicity tests shall be used to implement the narrative 
criteria to protect fish and wildlife propagation.  The 48 hour acute test will be used to protect 
against acute toxicity in receiving water, and the 7 or 21 day chronic test will be used to protect 
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against chronic toxicity outside the chronic regulatory mixing zone. 
(b) Differing requirements for WET tests. 

(1) Three different toxicity testing requirements exist.  Each is based upon dilution capacity, 
represented by Q*. 
(2) When Q* is less than 0.054, acute testing only shall be required.   
(3) When Q* is greater than 0.33, chronic testing only shall be required.   
(4)  When Q* is greater than or equal to 0.054 and less than or equal to 0.33, both acute and 
chronic testing shall be required.   
(5) For a discharge directly to a lake, acute testing only shall be required. 

(c) Dilutions for chronic WET tests for streams.  Whole effluent chronic toxicity testing 
requires that test organisms be subjected to various effluent dilutions. The dilution series for 
chronic toxicity testing is based on the critical dilution (CD).  The chronic critical dilution 
equations are as follows:  CD = (1.94Q*) / (1 + Q*) when Q*  is less than or equal to 0.1823, or 
CD = 1 / (6.17 - 15.51Q*) when Q* is greater than 0.1823 and less than 0.3333, or CD = 1 when 
Q* is greater than or equal to 0.3333.  Q* = Qe/Qu.  Qe is the largest thirty day average flow for an 
industrial discharge, if known, and the design flow otherwise.  Qu is 1 cfs or the 7Q2 receiving 
stream flow, if known to be larger.   
(d) Dilutions for acute WET tests.  The acute critical dilution is 100%. 
 
785:46-3-3.  Sampling for whole effluent toxicity testing 
(a) Discharges with overlapping mixing zones may be combined, at the discretion of the 
permitting agency, and whole effluent toxicity tests may be required on the combined effluent. 
Samples shall be combined in proportion to the flow for each outfall.  If some of the discharges 
are not toxic, combining discharges may allow intermittent instream toxicity if the discharge rates 
fluctuate.  In these cases combined discharge testing will be disallowed.  If the outfall originates 
from a lagoon with a retention time greater than 24 hours, composite samples may not be 
necessary.  The permitting agency may determine that a grab sample near the discharge is 
sufficient. 
(b) The toxicity test must be initiated within 36 hours after sample collection.  No sample may be 
held for more than 72 hours prior to use. 
 
785:46-3-5. Reasonable potential to exceed narrative toxicity criterion for Fish and Wildlife 
Propagation 
 Reasonable potential to exceed the narrative criterion to protect the beneficial use of Fish and 
Wildlife Propagation against toxicity exists whenever persistent lethality is demonstrated.  A 
permitting authority may deem reasonable potential to be demonstrated whenever intermittent 
lethality or persistent sublethality occurs. Reasonable potential is assumed to exist when a known 
toxicant is present, or expected to be present, in a discharge in toxic amounts.   
 
785:46-3-6.  Regulatory flow determination 
(a) The regulatory flow for a receiving stream is determined according to OAC 785:45-5-
12(f)(6)(G) and 785:46-1-6. 
(b) No regulatory flow determination is required for a lake. 
 
SUBCHAPTER 5.  IMPLEMENTATION OF NUMERICAL CRITERIA TO PROTECT 
FISH AND WILDLIFE FROM TOXICITY DUE TO CONSERVATIVE SUBSTANCES 
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[REVOKED] 
 
785:46-5-1. Applicability and scope 
 Rules in this Subchapter prescribe the method for determining regulatory flow and the 
method for determining whether there is a reasonable potential to exceed the criteria, all in order 
to implement numerical criteria identified in OAC 785:45-5-12(f)(6)(G) and Table 2 of 785:45 
Appendix G for protection of the beneficial use of Fish and Wildlife Propagation. 
 
785:46-5-2. Regulatory flow determination 
(a) Regulatory receiving stream flow. Section 785:45-5-12(f)(6)(G) of the OAC defines the 
regulatory receiving stream flow upstream of the discharge, Qu, to be used in implementing fish 
and wildlife propagation criteria. The Qu is the greater of the 7Q2 or 1 cfs. 7Q2 shall be 
determined according to 785:46-1-6. Qu is assumed to be 1 cfs if the 7Q2 is unknown or the 
permittee chooses not to develop an actual 7Q2. 
(b) Regulatory flow for lakes. No regulatory flow determination is required for lakes. 
(c) Regulatory effluent flows. The regulatory effluent flow, Qe, is the highest monthly averaged 
flow over the previous two years for industrial discharges if the permitting authority determines 
that sufficient data are available. For other dischargers (e.g. municipalities), Qe is the design 
flow. If a significant daily or seasonal variability in effluent flow is present, a regulatory effluent 
flow should take this variability into account. 
 
785:46-5-3. Reasonable potential 
(a) General. The need for a permit limit will be determined, on a pollutant by pollutant basis, 
after determination of reasonable potential, which considers assimilation capacity of the 
receiving water and effluent variability. 
(b) Use of reasonable potential factor; relationship with wasteload allocation process. 
(1) The technical report produced by the Oklahoma Water Resources Board entitled "The 
Incorporation Of Ambient Concentration With That Due To Effluent For Wasteload Allocation" 
shall be used to determine if there is a reasonable potential for a criterion exceedance outside the 
mixing zone. C95 = 2.13Cmean is used for effluent concentration in the reasonable potential 
calculation. Cmean is the geometric mean of all effluent concentrations analyzed for the toxicant. 
If the geometric mean cannot be determined, an arithmetic mean may be substituted. If a large 
dataset of effluent concentrations is available, the permitting authority may not need to estimate 
C95; the 95th percentile value can be calculated from the data. 
(2) The wasteload allocation process is used to determine reasonable potential. C is the 
reasonable potential concentration on the chronic regulatory mixing zone boundary. C is 
calculated for chronic criteria in streams as: C = Cb + (1.94Q*(C95 - Cb)) / (1 + Q*) when Q* is 
less than or equal to 0.1823, or C = Cb + (C95 - Cb) / (6.17 - 15.51Q*) when Q* is greater than 
0.1823 and less than 0.3333, or C = C95 when Q* is greater than or equal to 0.3333. Q* = Qe/Qu. 
Q* is the dilution capacity. C is calculated for lakes as: pipe: C = Cb + (D(C95 - Cb)) / 
20.15 when D is greater than or equal to 3 feet, or canal: C = Cb + (W1/2(C95 - Cb)) / 4.2 when W 
is greater than or equal to 3 feet. D is the diameter of the discharge pipe in feet and W is the 
width of the canal in feet. D and W shall not be less than three feet for implementation purposes. 
When C is the concentration on the acute regulatory mixing zone boundary it is calculated as C 
= Cb + (Qe (C95 - Cb) / 100). If Qe is greater than 100 cfs, then 100 cfs shall be substituted for Qe. 
(3) For regulatory purposes, there is a reasonable potential for chronic toxicity if concentrations 
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of ammonia outside the chronic regulatory mixing zone exceed 6 mg/L. 
 
785:46-5-8. pH and hardness dependent toxicity 
   The criteria for some of the substances listed in 785:45-5-12(f)(6) are hardness or pH 
dependent. The segment-averaged pH in Appendix B of this Chapter shall be used to determine 
the criterion if there is insufficient site specific data to determine receiving stream pH. The mean 
hardness of the receiving stream, collected near the outfall but not affected by the discharge (as 
CaCO3) may be used if at least 10 monthly samples were collected over a ten month period. The 
segment-averaged hardness in Appendix B of this Chapter shall be used in the determination of 
the criterion if there is insufficient site specific data to determine receiving stream hardness. If 
the required pH or hardness is not specified for a particular waterbody segment, appropriate data 
from surrounding waterbody segments may be used. 
 
SUBCHAPTER 7. IMPLEMENTATION OF NUMERICAL CRITERIA TO PROTECT 

HUMAN HEALTH FROM TOXICITY DUE TO CONSERVATIVE SUBSTANCES 
[REVOKED] 

 
785:46-7-1.   Applicability and scope 
(a) General.  Rules in this Subchapter prescribe the method for determining regulatory flow and 
to determine whether there is a reasonable potential to exceed the criteria, all in order to implement 
numerical criteria to protect human health for consumption of fish flesh and/or water. 
(b) Applicable Public and Private Water Supply criteria.  Applicable criteria for waters 
designated Public and Private Water Supplies are found in OAC 785:45-5-10(1) and OAC 785:45-
5-10(6) and OAC 785:45 Appendix G. 
(c) Applicable Fish Consumption criteria.  Applicable criteria for waters designated Warm 
Water Aquatic Community and/or Cool Water Aquatic Community and/or Trout Fisheries are 
found in 785:45-5-20 and OAC 785:45 Appendix G. 
(d) Appropriate criterion.  If several criteria apply to human health implementation, the most 
stringent is used for implementation purposes. 
(e) Applicable receiving waters.  The human health criteria apply in receiving waters designated 
as Public and Private Water Supplies and certain designated sub-categories of Fish and Wildlife 
Propagation.  Some streams in Appendix A of OAC 785:45 are designated Habitat Limited Aquatic 
Communities, and are not designated for the Public and Private Water Supply beneficial use.  
Therefore, human health criteria do not apply to these streams.  For implementation purposes these 
streams are considered conduits to the downstream water body.  Human health criteria must be 
implemented on the first downstream water body to which they apply. 
 
785:46-7-2. Determination and use of regulatory flow 
(a) General.  OAC 785:45-5-10(1), 785:45-5-10(6)(B) and 785:45-5-20(b) require that long term 
average receiving stream flows shall be used to implement water column numerical criteria to 
protect human health. 
(b) Long-term average flow on gaged receiving streams.  Mean annual average flow as 
determined in the technical report produced by the Oklahoma Water Resources Board entitled 
"Estimation Of Mean Annual Average Flows" shall be used for long-term average flow in 
receiving streams which are or have been measured by USGS gages.   
(c) Mean annual average flows on ungaged receiving streams.   Mean annual average flow 
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may be estimated on streams where flow is not routinely measured.  This method for estimation is 
demonstrated in the technical report produced by the Oklahoma Water Resources Board entitled 
"Estimation Of Mean Annual Average Flows".  Other scientifically defensible methods of long-
term average flow estimation are permissible if approved by the permitting authority. 
(d) Long-term average flow in lakes.  Qu cannot be estimated in a lake as easily as it can be for 
a stream.  Therefore, mean annual average discharge from the lake shall be used for Qu. 
(e) Long-term effluent flow.  The regulatory effluent flow, Qe, is long-term average effluent 
flow over the previous two years for industrial discharges if the permitting authority determines 
that sufficient data are available.  For other discharges, Qe is the design flow. 
 
785:46-7-3. Reasonable potential 
(a) General. Complete mixing of effluent and receiving water shall be used to determine 
appropriate permit limits.  A mass balance model shall be used for implementation purposes. 
(b) Determination of reasonable potential factor 

(1) The mass balance equation will be used in the determination of human health reasonable 
potential:  C = (CeQ* + Cb) / (Q* + 1).  Q* = Qe/Qu, where Qe is the regulatory effluent flow.  
C must be considered a long-term average concentration after complete mixing. Cb is the 
background concentration.  To determine if there is a reasonable potential to exceed the 
criterion after complete mixing, choose Ce = 2.13Cmean, where Cmean is a geometric mean of all 
effluent concentrations analyzed for the toxicant.  If the geometric mean cannot be determined, 
an arithmetic mean may be used instead. 
(2) Representative background concentrations will be used if available.  Such representative 
data should reflect long-term average pollutant concentrations for implementation purposes.  
Otherwise, Cb is assumed zero. 
(3) C must be compared with the applicable water quality criterion to determine if there is a 
reasonable potential for the pollutant discharge to cause a criterion exceedance.  If 
concentration after complete mixing is greater than the human health criterion, a permit limit 
will be required. 

 
SUBCHAPTER 9.  IMPLEMENTATION OF CRITERIA TO PROTECT THE 

AGRICULTURE BENEFICIAL USE [REVOKED] 
 
785:46-9-1.  Applicability and scope 

Rules in this Subchapter prescribe the method for determining whether there is a reasonable 
potential to exceed the criteria identified in OAC 785:45-5-13(h) and OAC 785:45 Appendix F for 
protection of the beneficial use of Agriculture.  Included are criteria for chlorides, sulfates and 
total dissolved solids. 
 
785:46-9-2.  Applicable mineral criteria 
(a) General.  OAC 785:45 Appendix F contains yearly mean standards and sample standards for 
protection of the Agriculture beneficial use. Historical values for chlorides, sulfates and TDS for 
water quality segments identified in OAC 785:45 Appendix F will not be updated.  Data from 
surrounding segments shall be used by the permitting authority to develop yearly mean standards 
and sample standards for those segments with inadequate historical data. 
(b) Segment averages.  Segment averages of yearly mean standards and sample standards or 
more appropriate determinations as prescribed in (e) and (f) of OAC 785:45-5-13 or (a) of 785:46-
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9-2 shall be the criteria for chlorides, sulfates and TDS to protect the Agriculture beneficial use. 
 
785:46-9-3.  Regulatory flows 
(a) General. Six regulatory flows are required for implementation of yearly mean standards and 
sample standards.  They include stream flows, regulatory flows for lakes and regulatory effluent 
flows. 
(b) Long-term average flows for streams. The greater of 1.47 cfs or mean annual average flow, 
A, will be used by the permitting authority for long-term average flows to implement yearly mean 
standards. Mean annual average flows may be obtained from the USGS publication entitled 
"Statistical Summaries of Streamflow in and near Oklahoma Through 2007". They may also be 
estimated on streams without gages using the Oklahoma Water Resources Board publication 
entitled "Estimation of Mean Annual Average Flows" (OWRB Technical Report 96-2). 
(c) Long-term average flow for lakes.  Mean annual average discharge from the lake, A, shall 
be used to implement the Agriculture beneficial use. 
(d) Regulatory long-term effluent flows.  If the permitting authority determines that sufficient 
data is available to calculate the mean annual effluent discharge, then such discharge shall be the 
long term effluent flow, Qel.  If the permitting authority determines insufficient data is available to 
calculate the mean annual effluent discharge, then the design flow shall be the long term effluent 
flow, Qel. 
(e) Short-term average flow for streams. OAC 785:45-5-4(d) requires that short-term average 
flow, Qs, be used to implement sample standards. The short-term average flow is determined so 
that short-term and long-term wasteload allocations are equally likely to be more stringent, 
depending on the historical concentration distribution for a particular segment.  Qs shall equal the 
greater of 1.0 cfs or 0.68 A, where A is mean annual average stream flow. 
(f) Short-term average flows for lakes.  Short-term average flows for lakes are also determined 
by the formula in OAC 785:46-9-3(e).  In this case A is the mean annual average lake discharge. 
(g)  Short-term average effluent flows.  If the permitting authority determines that sufficient data 
is available to calculate the highest monthly average discharge for industrial discharges, then such 
discharge shall be the short-term average effluent flow, Qes.  If the permitting authority determines 
insufficient data is available to calculate the highest monthly average discharge for industrial 
discharges, then the design flow shall be the short-term average effluent flow, Qes. 
 
785:46-9-5. Reasonable potential  
(a) General.  The need for a permit limit will be determined on a mineral constituent basis, after 
application of the reasonable potential equation specified in (b) of this Section, which considers 
assimilation capacity of the receiving water and effluent variability. 
(b) Reasonable potential equation.  OAC 785:45-5-13(d) requires that complete mixing of 
effluent and receiving water be taken into account in the reasonable potential equation.  The use 
of mass balance to obtain wasteload allocations for complete mixing is codified at OAC 785:46-
7-3(a). Therefore, the reasonable potential equation for mineral constituents is C = (QuBC + QeC95) 
/ Qu + Qe), where C95 = 2.13 Cmean, where Cmean is the geometric mean of all effluent concentrations 
analyzed for the mineral.  If the geometric mean cannot be determined, an arithmetic mean may 
be used.  If sufficient effluent concentration observations exist as determined by the permitting 
authority, then the permitting authority may compute the 95th percentile concentration and use it 
as C95, in accordance with OAC 785:46-5-3(b)(1). 
(c) Reasonable potential to exceed yearly mean standard.  Qu = A and Qe = Qel in OAC 785:46-
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9-5(b) to obtain a long-term average concentration in-stream after complete mixing.  If C is greater 
than the higher of the YMS or 700 milligrams per liter for TDS or 200 milligrams per liter for 
chlorides and sulfates, there is a reasonable potential to exceed an Agriculture beneficial use 
criterion, and a permit limit is required. 
(d) Reasonable potential to exceed sample standard.  Qu =0.68A and Qe = Qes in OAC 785:46-
9-5(b) to obtain a short-term average concentration in-stream after complete mixing.  If C is greater 
than the higher of the SS or 700 milligrams per liter for TDS or 200 milligrams per liter for 
chlorides and sulfates, there is a reasonable potential to exceed an Agriculture beneficial use 
criterion, so a permit limit is required. 
 

SUBCHAPTER 11.  IMPLEMENTATION OF TEMPERATURE CRITERIA TO 
PROTECT FISH AND WILDLIFE PROPAGATION [REVOKED] 

 
785:46-11-1. Applicability and scope 
(a) OAC 785:45-5-12(f)(2) provides that at no time shall heat be added in excess of the amount 
that will raise receiving water temperature more that 2.8 C outside the mixing zone.  Therefore, 
the temperature criterion will be implemented with respect to regulatory flow and reasonable 
potential at the maximum temperature on the edge of the mixing zone. 
(b) OAC 785:45-5-26 provides generally to the effect that in streams the mixing zone 
encompasses 25% of the total flow.  The mixing zone in lakes may be designated by the permitting 
authority on a case by case basis.  To be consistent, the mixing zone used for numerical criteria 
implementation to protect fish and wildlife propagation from toxicity will be employed for 
temperature implementation in lakes.  This mixing zone is defined to extend 100 feet into the lake 
from the source. 
(c) Temperature implementation does not apply to privately owned cooling water reservoirs.  
Such reservoirs are specifically exempted in OAC 785:45-5-12(f)(2)(F) from implementation of 
temperature criteria to protect aquatic life.  However, implementation of the antidegradation policy 
includes a maximum temperature (52C) which applies to all waters of the state including privately 
owned cooling water reservoirs.  Privately owned cooling water reservoirs, however, that 
demonstrate no reasonable potential to exceed the antidegradation temperature shall not be limited 
in permits by such temperature. 
(d) All calculations to implement temperature criteria shall be done in C at critical temperature 
conditions. 
 
785:46-11-2.  Applicable temperatures 
(a) General.  OAC 785:45-5-12(f)(2) governs what the applicable temperature criteria are. 
(b) Habitat Limited and Warm Water Aquatic Community.   

(1) In waters which are designated in OAC 785:45 to be Habitat Limited Aquatic Community 
and/or Warm Water Aquatic Community, no heat of artificial origin shall be added that causes 
the receiving water to exceed the critical temperature plus 2.8C outside the mixing zone.      
(2) The temperature criterion for Habitat Limited Aquatic Community and/or Warm Water 
Aquatic Community, Tc, is the critical temperature plus 2.8C.  In the absence of data, Tc is 
32.24 C.  Where data exist, the critical temperature is the higher of 29.44C or the seven-day 
maximum temperature likely to occur with a 50% probability each year, 7T2. The 7T2 is 
calculated using a moving average of seven consecutive days for each year in a given record.  
These seven day receiving stream temperature values are ranked in descending order.  An order 

004265



 10 

number, m, is calculated based on the number of years of record, n, with a recurrence interval 
of 2 years, as m = (n+1)/2.  The mth highest average temperature is the 7T2.  Provided, in the 
segment of the Arkansas River from Red Rock Creek to the headwaters of Keystone Reservoir, 
the maximum temperature outside the mixing zone shall not exceed 34.4C. 
(3) To implement the temperature criterion for Habitat Limited Aquatic Community and/or 
Warm Water Aquatic Community protection, the critical temperature also is the regulatory 
ambient temperature, Ta.   

(c) Cool Water Aquatic Communities.  In waters designated in OAC 785:45 to be Cool Water 
Aquatic Community, Tc is 28.9C.  To be consistent with implementation for Warm Water and 
Habitat Limited Aquatic Communities, the regulatory ambient temperature must be 2.8C less than 
Tc. Therefore, Ta = 26.1 C for Cool Water Aquatic Communities. 
(d) Trout Fisheries.  In waters designated in OAC 785:45 to be Trout Fishery, no artificial heat 
shall be added such that the temperature in the receiving water exceeds 20C outside the mixing 
zone.  However, water temperatures regularly reach in excess of 20C in Oklahoma's summers. 
When background levels exceed this criterion, the effluent level should equal the criterion.  
Therefore, the wasteload allocation for Trout Fisheries is 20C. 
 
785:46-11-3.   Regulatory flows 
(a) Regulatory receiving stream flow to protect the Fish and Wildlife Propagation beneficial use, 
Qu, is the greater of the 7Q2 or 1 cfs.  Qu is assumed to be 1 cfs if the 7Q2 is unknown. 
(b) The regulatory effluent flow, Qe, is defined as the highest monthly averaged flow in cfs over 
the past two years for industrial discharges with adequate data.  Qe is the design flow in cfs for 
other dischargers. 
 
785:46-11-5.   Reasonable potential 
 A permit limit for temperature is required if there is a reasonable potential that the temperature 
increase at the edge of the mixing zone is greater than 2.8C.  EPA Region 6 uses a reasonable 
potential factor to determine if there is a reasonable potential that concentration of a given 
substance will exceed the criterion.  An analogous reasonable potential factor, Tf, will be used to 
determine if there is a reasonable potential that temperature will exceed the criterion by 2.8C at 
the edge of the mixing zone.  Tf is determined such that only approximately 5% of the observed 
temperatures are higher.  Therefore, Tf is the upper 95th percentile of the effluent temperature 
distribution. 
 
785:46-11-6.   Reasonable potential equations 
(a) The maximum temperature difference on the mixing zone boundary must be computed using 
the following equation to determine if there is a reasonable potential to exceed 2.8C outside the 
mixing zone: 
 

T’ = (Tf - Ta) / df. 
 
The dilution factor, df, must be that which yields the maximum temperature difference on the 
mixing zone boundary. 
(b)  Substituting for df, the following equations shall be used for discharges to streams: 
 

T’ = (1.94Q* (Tf – Ta)) / (1 + Q*) 
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when Q* is less than or equal to 0.1823, or 
 

T’ = (Tf - Ta) / (6.17 - 15.51Q*) 
 
when Q* is greater than 0.1823 and less than 0.3333, or 
 

T’ = Tf - Ta  
 
when Q* is greater than or equal to 0.3333.  Q* = Qe/Qu (the dilution capacity). 
(c)  The following equations shall be used for discharges to lakes: 
 

T’ = (D(Tf - Ta)) / 20.15 
 
when D is greater than or equal to 3 feet.  D is pipe diameter, and 
 

T’ = (W1/2(Tf - Ta)) / 4.2 
 
when W is greater than or equal to 3 feet.  W is canal width. 
(d) There is a reasonable potential that the effluent may cause a criterion exceedance at the 
maximum concentration on the mixing zone boundary if T’ > 2.8C. 
 

SUBCHAPTER 13.  IMPLEMENTATION OF ANTIDEGRADATION POLICY 
[REVOKED] 

 
785:46-13-1.  Applicability and scope  
(a) The rules in this Subchapter provide a framework for implementing the antidegradation policy 
stated in OAC 785:45-3-2 and OAC 785:45-5-25 for all waters of the state.  This policy and 
framework includes four  tiers, or levels, of protection. 
(b) The four  tiers of protection are as follows: 

(1) Tier 1. Attainment or maintenance of an existing or designated beneficial use. 
(2) Tier 2. Maintenance and  protection Sensitive Water Supply-Reuse waterbodies. 
(3) Tier 2.5 Maintenance and protection of High Quality Waters, Sensitive Public and Private 
Water Supply waters. 
(4)  Tier 3.  No degradation of water quality allowed in Outstanding Resource Waters. 

(c) In addition to the four tiers of protection, this Subchapter provides rules to implement the 
protection of waters in areas listed in Appendix B of OAC 785:45.  Although Appendix B areas 
are not mentioned in OAC 785:45-3-2, the framework for protection of Appendix B areas is similar 
to the implementation framework for the antidegradation policy. 
(d) In circumstances where more than one beneficial use limitation exists for a waterbody, the 
most protective limitation shall apply.  For example, all antidegradation policy implementation 
rules applicable to Tier 1 waterbodies shall be applicable also to Tier 2, Tier 2.5 and Tier 3 
waterbodies or areas, and implementation rules applicable to Tier 2 waterbodies shall be applicable 
also to Tier 2.5 and Tier 3 waterbodies. 
(e) Publicly owned treatment works may use design flow, mass loadings or concentration, as 
appropriate, to calculate compliance with the increased loading requirements of this section if 
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those flows, loadings or concentrations were approved by the Oklahoma Department of 
Environmental Quality as a portion of Oklahoma's Water Quality Management Plan prior to the 
application of the ORW, HQW, SWS, or SWS-R limitation. 
 
785:46-13-2.  Definitions  

The following words and terms, when used in this Subchapter, shall have the following 
meaning, unless the context clearly indicates otherwise: 
 "Specified pollutants" means 

(A) Oxygen demanding substances, measured as Carbonaceous Biochemical Oxygen 
Demand (CBOD) and/or Biochemical Oxygen Demand (BOD); 
(B) Ammonia Nitrogen and/or Total Organic Nitrogen; 
(C) Phosphorus;  
(D) Total Suspended Solids (TSS); and 
(E) Such other substances as may be determined by the Oklahoma Water Resources Board 
or the permitting authority. 

 
785:46-13-3.  Tier 1 protection; attainment or maintenance of an existing or designated 
beneficial use 
(a)  General.   

(1) Beneficial uses which are existing or designated shall be maintained and protected. 
(2) The process of issuing permits for discharges to waters of the state is one of several means 
employed by governmental agencies and affected persons which are designed to attain or 
maintain beneficial uses which have been designated for those waters. For example, 
Subchapters 3, 5, 7, 9 and 11 of this Chapter are rules for the permitting process.  As such, the 
latter Subchapters not only implement numerical and narrative criteria, but also implement 
Tier 1 of the antidegradation policy. 

(b) Thermal pollution.  Thermal pollution shall be prohibited in all waters of the state.  
Temperatures greater than 52 degrees Centigrade shall constitute thermal pollution and shall be 
prohibited in all waters of the state. 
(c) Prohibition against degradation of improved waters.  As the quality of any waters of the 
state improves, no degradation of such improved waters shall be allowed. 
 
785:46-13-4.  Tier 2 protection; maintenance and protection of Sensitive Water Suppy-Reuse 
and other Tier 2 waterbodies 
(a) General rules for Sensitive Water Supply – Reuse (SWS-R) Waters 
(1) Classification of SWS-R Waters.   The Board may consider classification of a waterbody as 
an SWS-R waterbody based upon required documentation submitted by any interested party.  The 
interested party shall submit documentation presenting background information and justification 
to support the classification of a waterbody as SWS-R including, but not limited to, the following:   

(A) Determination of the waterbody’s assimilative capacity pursuant to 785:46-13-8, 
including all supporting information and calculations. 
(B) Documentation demonstrating that municipal wastewater discharge for the purpose of 
water supply augmentation has been considered as part of a local water supply plan or other 
local planning document. 
(C) Any additional information or documentation necessary for the Board’s consideration of 
a request for the classification of a waterbody as SWS-R. 
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(D) Prior to consideration by the Board, any interested party seeking the classification of a
waterbody as SWS-R shall submit documentation to OWRB staff demonstrating that local
stakeholders, including those that use the waterbody for any designated or existing beneficial
uses, have been afforded notice and an opportunity for an informal public meeting, if
requested, regarding the proposed classification of the waterbody as SWS-R at least one
hundred eighty (180) days prior to Board consideration.  In addition, all information or
documentation submitted pursuant to this subsection shall be available for public review.

(2) The drought of record waterbody level shall be considered the receiving water critical
condition for SWS-R waterbodies.

(A) All beneficial uses shall be maintained and protected during drought of record conditions.
(B) Drought of record shall be determined with the permitting authority approved monthly
time step model using hydrologic data with a minimum period of record from 1950 to the
present.  If empirical data are not available over the minimum period of record, modeled data
shall be included in the analysis, if available.

(3) In accordance with OAC 785:45-5-25(c)(8)(D), SWS-R waterbodies with a permitted
discharge shall be monitored and water quality technically evaluated to ensure that beneficial uses
are protected and maintained and use of assimilative capacity does not exceed that prescribed by
permit.  Prior to any monitoring and/or technical analysis, the permittee shall submit a Receiving
Water Monitoring and Evaluation Plan to the permitting authority for review and approval.

(A) The Receiving Water Monitoring and Evaluation Plan shall include, at a minimum, the
following sections:

(i) Monitoring section that meets the required spatial, temporal, and parametric
coverage of this subchapter, OAC 785:46-15, and OAC 252:628-11.
(ii) Analysis and reporting section that meets the requirements of this subchapter, OAC
785:46-15, and OAC 252:628-11.
(iii) Quality Assurance Project Plan that meets the most recent requirements for United
States Environmental Protection Agency Quality Assurance Project Plans.

(B) The monitoring section of the Receiving Water Monitoring and Evaluation Plan, at a
minimum shall:

(i) Include parametric, temporal (including frequency of sampling events), and spatial
sampling design adequate to characterize water quality related to limnological,
hydrologic, seasonal, and diurnal influences and variation.
(ii) Include nutrient monitoring adequate to characterize both external and internal
loading and nutrient cycling.
(iii) Include algal biomass monitoring consistent with this sub-paragraph (B) and
phytoplankton monitoring sufficient to evaluate general shifts and/or trends in
phytoplankton community dynamics over time.
(iv) Include in-situ monitoring of dissolved oxygen, temperature, and pH adequate to
characterize diurnal changes and fluctuations during periods of thermal stratification and
complete mix.
(v) Include monitoring of pollutants with a permit effluent limit and/or permit
monitoring requirements.

(C) The Receiving Water Monitoring and Evaluation Plan may include special studies, as
necessary.
(D) At least biennially and prior to permit renewal, the permittee shall submit a Receiving
Water Monitoring and Evaluation Report to the permitting authority that includes, at a
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minimum:  
(i) Summarized review of monitoring objectives and approach.   
(ii) Presentation and evaluation of monitoring results, including an analysis of both short-
term and long-term trends.  
(iii) An assessment of beneficial use attainment that is at a minimum in accordance with 
OAC 785:46-15.  
(iv) Summarized assessment of data quality objectives, including an explanation of any 
data quality issues.   
(v) All monitoring data shall be submitted electronically.     

(E) If the report documents nonattainment of a beneficial use(s) resulting from the discharge, 
the permitting authority shall consider actions including, but not limited to, additional permit 
requirements, cessation of the discharge, and/or a recommendation to OWRB to revoke the 
SWS-R waterbody classification. 

(b) General rules for other Tier 2 Waterbodies 
 General rules for other Tier 2 waterbodies shall be developed as waters are identified. 
 
785:46-13-5.  Tier 2.5 protection; maintenance and protection of high quality waters, 
sensitive water supplies, and other tier 2.5 waterbodies 
(a) General rules for High Quality Waters.  New point source discharges of any pollutant after 
June 11, 1989, and increased load or concentration of any specified pollutant from any point source 
discharge existing as of June 11, 1989, shall be prohibited in any waterbody or watershed 
designated in Appendix A of OAC 785:45 with the limitation "HQW".  Any discharge of any 
pollutant to a waterbody designated "HQW" which would, if it occurred, lower existing water 
quality shall be prohibited.  Provided however, new point source discharges or increased load or 
concentration of any specified pollutant from a discharge existing as of June 11, 1989, may be 
approved by the permitting authority in circumstances where the discharger demonstrates to the 
satisfaction of the permitting authority that such new discharge or increased load or concentration 
would result in maintaining or improving the level of water quality which exceeds that necessary 
to support recreation and propagation of fishes, shellfishes, and wildlife in the receiving water. 
(b) General rules for Sensitive Public and Private Water Supplies.  New point source 
discharges of any pollutant after June 11, 1989, and increased load of any specified pollutant from 
any point source discharge existing as of June 11, 1989, shall be prohibited in any waterbody or 
watershed designated in Appendix A of OAC 785:45 with the limitation "SWS".  Any discharge 
of any pollutant to a waterbody designated "SWS" which would, if it occurred, lower existing 
water quality shall be prohibited.  Provided however, new point source discharges or increased 
load of any specified pollutant from a discharge existing as of June 11, 1989, may be approved by 
the permitting authority in circumstances where the discharger demonstrates to the satisfaction of 
the permitting authority that such new discharge or increased load will result in maintaining or 
improving the water quality in both the direct receiving water, if designated SWS, and any 
downstream waterbodies designated SWS. 
(c) Stormwater discharges.  Regardless of subsections (a) and (b) of this Section, point source 
discharges of stormwater to waterbodies and watersheds designated "HQW", "SWS" may be 
approved by the permitting authority. 
(d) Nonpoint source discharges or runoff. Best management practices for control of nonpoint 
source discharges or runoff should be implemented in watersheds of waterbodies designated 
"HQW", or "SWS" in Appendix A of OAC 785:45. 
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785:46-13-6.  Tier 3 Protection; Prohibition Against Degradation of Water Quality in 
Outstanding Resource Waters 
(a) General.  New point source discharges of any pollutant after June 11, 1989, and increased 
load of any pollutant from any point source discharge existing as of June 11, 1989, shall be 
prohibited in any waterbody or watershed designated in Appendix A of OAC 785:45 with the 
limitation "ORW" and/or "Scenic River", and in any waterbody located within the watershed of 
any waterbody designated with the limitation "Scenic River".  Any discharge of any pollutant to 
a waterbody designated "ORW" or "Scenic River" which would, if it occurred, lower existing 
water quality shall be prohibited.   
(b) Stormwater discharges.  Regardless of 785:46-13-6(a), point source discharges of 
stormwater from temporary construction activities to waterbodies and watersheds designated 
"ORW" and/or "Scenic River" may be permitted by the permitting authority.  Regardless of 
785:46-13-6(a), discharges of stormwater to waterbodies and watersheds designated "ORW" 
and/or "Scenic River" from point sources existing as of June 25, 1992, whether or not such 
stormwater discharges were permitted as point sources prior to June 25, 1992, may be permitted 
by the permitting authority; provided, however, increased load of any pollutant from such 
stormwater discharge shall be prohibited.  
(c) Nonpoint source discharges or runoff.  Best management practices for control of nonpoint 
source discharges or runoff should be implemented in watersheds of waterbodies designated 
"ORW" in Appendix A of OAC 785:45, provided, however, that development of conservation 
plans shall be required in sub-watersheds where discharges or runoff from nonpoint sources are 
identified as causing or significantly contributing to degradation in a waterbody designated 
"ORW". 
(d) LMFO’s.  No licensed managed feeding operation (LMFO) established after June 10, 1998 
which applies for a new or expanding license from the State Department of Agriculture after 
March 9, 1998 shall be located...[w]ithin three (3) miles of any designated scenic river area as 
specified by the Scenic Rivers Act in 82 O.S. Section 1451 and following, or [w]ithin one (1) mile 
of a waterbody [2:9-210.3(D)] designated in Appendix A of OAC 785:45 as “ORW”. 
 
785:46-13-7. Protection for Appendix B Areas 
(a) General. Appendix B of OAC 785:45 identifies areas in Oklahoma with waters of 
recreational and/or ecological significance.  These areas are divided into Table 1, which includes 
national and state parks, national forests, wildlife area, wildlife management areas and wildlife 
refuges; and Table 2, which includes areas which contain threatened or endangered species listed 
as such by the federal government pursuant to the federal Endangered Species Act as amended. 
(b) Protection for Table 1 areas.  New discharges of pollutants after June 11, 1989, or 
increased loading of pollutants from discharges existing as of June 11, 1989, to waters within the 
boundaries of areas listed in Table 1 of Appendix B of OAC 785:45 may be approved by the 
permitting authority under such conditions as ensure that the recreational and ecological 
significance of these waters will be maintained. 
(c) Protection for Table 2 areas.  Discharges or other activities associated with those waters 
within the boundaries listed in Table 2 of Appendix B of OAC 785:45 may be restricted through 
agreements between appropriate regulatory agencies and the United States Fish and Wildlife 
Service.  Discharges or other activities in such areas shall not substantially disrupt the threatened 
or endangered species inhabiting the receiving water.  
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(d) Nonpoint source discharges or runoff. Best management practices for control of nonpoint 
source discharges or runoff should be implemented in watersheds located within areas listed in 
Appendix B of OAC 785:45. 
 
785:46-13-8. Antidegradation review in surface waters 
(a) The antidegradation review process below presents the framework to be used when making 
decisions regarding the intentional lowering of water quality, where water quality is better than the 
minimum necessary to protect beneficial uses.  OWRB technical guidance TRWQ2017-01 
provides additional information. 
(b) Determination of Assimilative Capacity in Tier 2, Tier 2.5, and Tier 3 Waters 

(1) All water quality monitoring and technical analyses necessary to determine receiving 
waterbody assimilative capacity for all applicable numeric and narrative criteria and 
associated parameters protective of waterbody beneficial uses shall be conducted by the 
interested party. 
(2) Prior to initiating any monitoring or technical analysis to support determination of 
waterbody assimilative capacity, the interested party shall submit a workplan consistent with 
the requirements of OWRB technical guidance TRWQ2017-01 for review and approval by 
OWRB staff.    
(3) As part of an approved workplan, the interested party shall characterize existing water 
quality of the receiving waterbody for each applicable criteria and associated parameters and 
evaluate if there is available assimilative capacity. Consistent with OWRB technical guidance 
TRWQ2017-01, characterization of existing water quality shall address, at a minimum: 

(A) Measurement of load and or concentration for all applicable criteria and associated 
parameter(s) in the receiving water; and  
(B) The measurement of both existing and proposed point and nonpoint source discharge 
concentrations and or loadings, including the measurement of external and internal 
nutrient loading, where required by OWRB technical guidance TRWQ2017-01; and 
(C) The critical low flow or critical lake level of the receiving waterbody, including 
drought of record in waterbodies receiving IPR discharges; and 
(D) The limnological, hydrologic, seasonal, spatial and temporal variability and critical 
conditions of the waterbody; and 
(E) Volumetric determination of anoxic dissolved oxygen condition consistent with 
OAC 785:45 and 785:46; and 
(F) The bioaccumulative nature of a pollutant shall be considered when determining 
assimilative capacity; and 
(G) The 303(d) list as contained in the most recently approved Integrated Water Quality 
Assessment Report shall be reviewed and any difference between the water quality 
assessment information and the characterization of existing water quality shall be 
reconciled.   

(4) Assimilative capacity shall be determined by comparing existing water quality, as 
determined consistent with subsection (a)(3) above to the applicable narrative and numeric 
criteria.  In Tier 2 waters, assimilative capacity shall be determined and used with a margin(s) 
of safety (46-13-8(d)(1)(D)), which takes into account any uncertainty between existing or 
proposed discharges and impacts on receiving water quality.   
(5) When existing water quality does not meet the criterion or associated parameter necessary 
to support beneficial use(s) or is identified as impaired on Oklahoma’s 303(d) list as contained 
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in the most recently approved Integrated Water Quality Assessment Report, no assimilative 
capacity shall exist for the given criterion.   

(c) Use of Assimilative Capacity in Tier 1 Waters  Available assimilative capacity may be used 
in Tier 1 waters such that, water quality is maintained to fully protect all designated and existing 
beneficial uses. 
(d) Use of Assimilative Capacity in Tier 2 Waters 

(1) If it is determined that assimilative capacity is available, the consumption of assimilative 
capacity may be allowed in a manner consistent with the requirements in 40 CFR 131.12(a)(2) 
and this subchapter.  In allowing the use of assimilative capacity, the state shall assure that: 

(A) Water quality shall be maintained to fully protect designated and existing beneficial 
uses. 
(B) Assimilative capacity shall be reserved such that all applicable narrative criteria in 
OAC 785:45 are attained and beneficial uses are protected. 
(C) Fifty percent (50%) of assimilative capacity shall be reserved for all applicable water 
quality criteria listed in OAC 785:45, Appendix G, Table 2.   
(D) In order to preserve a margin of safety; in no case shall any activity be authorized 
without the application of margin(s) of safety specified below: 

(i) A twenty percent (20%) margin of safety shall be applied to an applicable 
numeric criterion for chlorophyll-a, total phosphorus, and total nitrogen. If numeric 
criteria are not available, the narrative nutrient criterion (785:45-5-9(d)) shall be 
applied and a twenty percent (20%) margin of safety shall be applied to the 
parameters listed in the criterion.    
(ii) No more than forty-five percent (45%) of the lake volume shall be less than the 
dissolved oxygen criterion magnitude in OAC 785:45-5-12(f)(1)(C)(ii). 
(iii) If the existing value of a criterion is within the margin of safety, no assimilative 
capacity is available and existing water quality shall be maintained or improved.       

(E) When existing water quality does not satisfy the applicable criterion and support 
beneficial use(s) or has been designated as impaired in Oklahoma’s 303(d) list as 
contained in the most recently approved Integrated Water Quality Assessment Report, 
the applicable criterion shall be met at the point of discharge.  If a TMDL has been 
approved for the impairment, loading capacity for the parameter may be available if 
TMDL load allocations include the proposed load from the discharge.   

(2) An analysis of alternatives shall evaluate a range of practicable alternatives that would 
prevent or lessen the water quality degradation associated with the proposed activity. When 
the analysis of alternatives identifies one or more practicable alternatives, the State shall only 
find that a lowering is necessary if one such alternative is selected for implementation. 
(3) After an analysis of alternatives and an option that utilizes any or all of the assimilative 
capacity is selected, the discharger must demonstrate that the lowering of water quality is 
necessary to accommodate important economic or social development in the area in which the 
waters are located. 

(e) Use of Assimilative Capacity in Tier 2.5 or 3.0 Waters  Consistent with 785:45-3-2(a) - (c), 
785:45-5-25(a), 785:45-5-25(b), and 785:45-5-25(c)(1) – (c)(6) all available assimilative capacity 
shall be reserved in waterbodies classified as Tier 2.5 or 3.0 waters. 
(f) Public Participation  Agencies implementing subsection 8(d), shall conduct all activities 
with intergovernmental coordination and according to each agency’s public participation 
procedures, including those specified in Oklahoma’s continuing planning process. 
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SUBCHAPTER 19.  IMPLEMENTATION OF DISSOLVED OXYGEN CRITERIA TO 

PROTECT FISH AND WILDLIFE PROPAGATION [REVOKED] 
 

785:46-19-1.  Applicability and Scope 
 Rules in this Subchapter are designed to implement the criteria for dissolved oxygen 
prescribed in OAC 785:45 Appendix G Table 1 for protection of the beneficial use of Fish and 
Wildlife Propagation. 
 
785:46-19-2.  Regulatory Flows 
(a) The flow in the receiving stream, Qu, shall be deemed to be the greater of the 7Q2 or 1 cfs.  If 
the 7Q2 is unknown, then Qu shall be deemed to be 1 cfs. 
(b) For industrial dischargers with adequate data as determined by the permitting authority, the 
effluent flow, Qe, shall be deemed to be the highest monthly averaged flow over the previous two 
years.  For all other discharges, the effluent flow shall be deemed to be the design flow. 
(c) Provided, in stream segments where dams or other structures have substantially affected the 
historic flow regime of the stream segment, including but not limited to the portions of the 
Verdigris and Arkansas Rivers constituting the McClellan-Kerr Arkansas River Navigation 
System, the appropriate regulatory low flow in the receiving stream, Qu, shall be as determined on 
a site-specific basis pursuant to properly designed and implemented hydrologic study approved by 
the permitting authority and the Board. 
 
785:46-19-3. Reasonable Potential Determination 
(a) A permit limit for oxygen demanding substances is required if there is a reasonable potential 
that the dissolved oxygen criteria will not be satisfied.  Such a reasonable potential is demonstrated 
whenever an existing discharger proposes to increase the concentration or load of oxygen 
demanding substances, a new discharge of oxygen demanding substances is created, or a receiving 
waterbody is reclassified to a subcategory of the Fish and Wildlife Propagation beneficial use with 
a more stringent dissolved oxygen criterion. 
(b)    The permitting authority may base its determination of the reasonable potential upon meeting 
the dissolved oxygen standard at the applicable regulatory low flow and at the applicable seasonal 
temperatures prescribed in Table 1 of Appendix G of OAC 785:45. 

004274



 19 

APPENDIX A.  DILUTIONS FOR TOXICITY TESTING [REVOKED] 
 
APPENDIX B.  MEAN HARDNESS (CaCO3) AND pH BY STREAM SEGMENT 
[REVOKED] 
 
APPENDIX C.  INDEX OF BIOLOGICAL INTEGRITY [REVOKED] 
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OKLAHOMA WATER RESOURCES BOARD 
 

RULE IMPACT STATEMENT 
 

for Rule Amendments in OAC 785:46 
Proposed or Considered for Adoption during 2023 

 
A. A BRIEF DESCRIPTION OF THE PURPOSE OF THE PROPOSED RULES. 
 

The Oklahoma Water Resources Board ("Board") is proposing to revoke Chapter 
46 of the Board's rules.  Senate Bill 1325 (2022) transfers the authority for the Water 
Quality Standards program to the Oklahoma Department of Environmental Quality 
("ODEQ").  The current rules and any future amendments will be promulgated by 
ODEQ.   
 
B. A DESCRIPTION OF THE CLASSES OF PERSONS WHO MOST LIKELY WILL 
BE AFFECTED BY THE PROPOSED RULES, INCLUDING CLASSES THAT WILL 
BEAR THE COSTS OF THE PROPOSED RULES, AND ANY INFORMATION ON COST 
IMPACTS RECEIVED BY THE AGENCY FROM ANY PRIVATE OR PUBLIC ENTITIES. 
 
The classes of persons most likely to be affected by the proposed rules include 
environmental agencies that implement the Oklahoma Water Quality Standards and 
Oklahoma Pollutant Discharge Elimination System (OPDES) permittees. There is no 
expected change to the Water Quality Standards that would impact costs to public or 
private entities. 
 
OWRB did not receive any cost information from any private or public entity. 
 
C. A DESCRIPTION OF THE CLASSES OF PERSONS WHO WILL BENEFIT 
FROM THE PROPOSED RULES. 
 
There is no expectation that any class of persons will significantly benefit or be harmed 
by the change in administration of the Water Quality Standards.   
 
D. A DESCRIPTION OF THE PROBABLE ECONOMIC IMPACT OF THE 
PROPOSED RULES UPON AFFECTED CLASSES OF PERSONS OR POLITICAL 
SUBDIVISIONS, INCLUDING A LISTING OF ALL FEE CHANGES AND, WHENEVER 
POSSIBLE, A SEPARATE JUSTIFICATION FOR EACH FEE CHANGE. 
 
 OWRB staff did not receive any information from affected persons, political 
subdivisions, or other state agencies regarding the probable economic impact of the 
proposed rules. 
 
There are no fee changes included in the proposed rules.   
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E. THE PROBABLE COSTS AND BENEFITS TO THE AGENCY AND TO ANY 
OTHER AGENCY OF THE IMPLEMENTATION AND ENFORCEMENT OF THE 
PROPOSED RULES, THE SOURCE OF REVENUE TO BE USED FOR 
IMPLEMENTATION AND ENFORCEMENT OF THE PROPOSED RULES, AND ANY 
ANTICIPATED EFFECT ON STATE REVENUES, INCLUDING A PROJECTED NET 
LOSS OR GAIN IN STATE REVENUES IF IT CAN BE PROJECTED BY THE AGENCY. 
 
OWRB did not receive any information on probable costs and benefits to implement and 
enforce the proposed rules from any agency.  The proposed rules are not expected to 
have any effect on state revenues. 
 
F. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED 
RULES WILL HAVE AN ECONOMIC IMPACT ON ANY POLITICAL SUBDIVISIONS 
OR REQUIRE THEIR COOPERATION IN IMPLEMENTING OR ENFORCING THE 
RULES. 
 
None. 
 
G. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED 
RULES MAY HAVE AN ADVERSE ECONOMIC EFFECT ON SMALL BUSINESS AS 
PROVIDED BY THE OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY 
ACT. 
 
None. 
 
H. AN EXPLANATION OF THE MEASURES THE AGENCY HAS TAKEN TO 
MINIMIZE COMPLIANCE COSTS AND A DETERMINATION OF WHETHER THERE 
ARE LESS COSTLY OR NONREGULATORY METHODS OR LESS INTRUSIVE 
METHODS FOR ACHIEVING THE PURPOSE OF THE PROPOSED RULES. 
 
OWRB staff did not receive any expected compliance cost information from other state 
agencies and/or interested parties.    
 
I. A DETERMINATION OF THE EFFECT OF THE PROPOSED RULES ON THE 
PUBLIC HEALTH, SAFETY AND ENVIRONMENT AND, IF THE PROPOSED RULES 
ARE DESIGNED TO REDUCE SIGNIFICANT RISKS TO THE PUBLIC HEALTH, 
SAFETY AND ENVIRONMENT, AN EXPLANATION OF THE NATURE OF THE RISK 
AND TO WHAT EXTENT THE PROPOSED RULES WILL REDUCE THE RISK. 
 
There is no expected effect on public health, safety and environment. 
  
J. A DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC 
HEALTH, SAFETY AND ENVIRONMENT IF THE PROPOSED RULES ARE NOT 
IMPLEMENTED. 
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None.  However, failure to enact the proposed revocation could cause confusion amount 
public agencies and customers. 
 
K.  THE DATE THE RULE IMPACT STATEMENT WAS PREPARED AND IF 
MODIFIED, THE DATE MODIFIED:   
 
This rule impact statement was prepared and approved on December 1, 2022, Sara 
Gibson, General Counsel, Oklahoma Water Resources Board. 
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TITLE 785. OKLAHOMA WATER RESOURCES BOARD 
CHAPTER 50. FINANCIAL ASSISTANCE 

 
SUBCHAPTER 15. WATER AND WASTEWATER AMERICAN RESCUE PLAN ACT 

GRANT PROGRAM REQUIREMENTS AND PROCEDURES 
 
785:50-15-1. Program description 
 The Oklahoma Legislature has authorized the American Rescue Plan Act (“ARPA”) grant 
program. This law authorizes the Board to make grants to certain qualified entities for qualified 
project purposes according to certain requirements. This Subchapter interprets and implements 
the law authorizing this grant program by the Board for the U.S. Treasury’s Coronavirus State 
and Local Fiscal Recovery Funds Final Rule for water and wastewater investments. The Board's 
rules applicable to water and wastewater ARPA grants shall be construed so as to consider only 
the ARPA grant program administered by the Board and shall not be construed so as to consider 
ARPA grant programs administered by other governmental persons or other grant programs 
administered by the Board. 
 
785:50-15-2. Definitions 
 The following words and terms, when used in this Subchapter, shall have the following 
meaning, unless the context clearly indicates otherwise: 
 "Applicant" means a qualified entity which submits an application for an ARPA grant on its 
own behalf, or for whom an application is submitted. 
 “Community” means any city, town, county or the State of Oklahoma, and any rural sewer 
district, rural water district, public trust, master conservancy district, any other political 
subdivision, or any combination thereof. 
 "Project" means any project that meets the federal eligibility requirements of the U.S. 
Treasury's Coronavirus State and Local Fiscal Recovery Funds Final Rule for water and 
wastewater investments, a part of the American Rescue Plan Act, Public Law 117-2. 
 "Qualified entity" means a Community as defined above. 
 
785:50-15-3. Application review and disposition 
(a) General procedures. The general procedure to be followed in the financial assistance 
application, review, and consideration process for financial assistance under the ARPA grant 
program shall be as follows: 

 (1) Pre-application conference. 
(A) While not specifically required, all potential applicants are encouraged to initially 
contact the Board for purposes of making arrangements for participating in a pre- 
application conference between Board staff, applicant (or representative), applicant's 
legal, financial, and engineering advisors and such other persons whose attendance and 
participation may be deemed appropriate and beneficial. 
(B) At the pre-application conference, preliminary matters respecting the applicant, the 
proposed project and the application for assistance may be generally discussed in an 
effort to familiarize all concerned parties with the financial assistance program and 
applicable application requirements and procedures. 

(2) Application. 

004279



2 
 

(A) Applicant shall initiate application review and consideration by submission to the 
Board of applicant's application for financial assistance. An application may be submitted 
directly by the qualified entity or, at the qualified entity's discretion an authorized 
representative of the qualified entity. 
(B) In all instances, applications must be in a form which meets the requirements of the 
Board. 
(C) All applicants must have the verification form signed and notarized by the applicant 
representative and must have a signature of an attorney representing applicant. 

(3) Submittal to Board. Upon completion of staff review, the submitted application (with 
staff recommendations, if any) shall be placed upon the Board's agenda for the next regular 
(or special) Board meeting and shall be thereby submitted to the Board for action as 
described in (e) below. 

(b) General approval standards and criteria. In the review and consideration of applications 
for financial assistance under the ARPA grant program, the Board shall follow the priority point 
system set forth in 785:50-15-5. The Board shall also give consideration to the following general 
and non-exclusive criteria for application approval: 

(1) Compliance with laws. The application and proposed project must be found to be in 
compliance with all applicable and relevant federal, state, and local laws and regulations, and 
applicant must possess all necessary and incidental legal rights and privileges necessary to 
project commencement and operation. 
(2) Eligibility. The applicant must be qualified, and the proposed project must be for a 
qualified purpose as defined in 785:50-15-2. 
(3) Local need, support, and priority. The project must be found to be needed in the area to 
be served and must be found to be sufficient, as proposed, to serve such needs. The Board 
shall additionally consider the project's relative benefit and priority in relation to the needs of 
other proposed projects and applicants. 
(4) Economic feasibility. The Board shall consider the overall apparent economic viability 
and feasibility of the project. 
(5) Project feasibility. The Board shall consider from the engineering data submitted and 
otherwise available whether the proposed project appears to be feasible and must determine 
as a prerequisite to application approval and funding that the project is cost effective. 
(6) Statewide needs and public interest. The Board shall give consideration to the 
relationship between the proposed project and the overall water resource development needs 
within the State of Oklahoma as well as to whether the proposed project, if constructed, will 
serve the public interest and welfare. 
(7) ARPA grant amount, availability of funds. In sizing an ARPA grant, the Board shall 
take into consideration the current and anticipated availability of ARPA program funds. 
(8) Conservation Measures. The Board shall consider whether the applicant has taken all 
reasonable measures to limit waste and conserve water. 

(c) Criteria applicability. 
(1) The general criteria set forth in (b) and (d) of this Section are intended to constitute and 
shall constitute general guidelines and standards for application review and consideration by 
the Board.  Such criteria shall not be deemed exclusive. In all instances, each individual 
application and project must be reviewed and considered on its own individual merits. 
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(2) The criteria and standards set forth in (b) and (d) of this Section shall accordingly be 
interpreted and applied so as to allow sufficient flexibility in the ultimate exercise of Board's 
judgment and discretion. 

(d) Criteria for denying an application. The Board may deny an application for an ARPA 
grant for any of the following reasons: 

(1) The applicant or the entity which stands to receive the benefit of the grant assistance is 
not an eligible entity. 
(2) Failure to complete the application and provide the required documentation. 
(3) Any other reason based upon applicable law or the Board's judgment and discretion. 

(e) Board action. 
(1) After reviewing and considering the submitted application, the Board may proceed to 
take one of the following alternative forms of Board action on the application: 

(A) The Board may approve and grant the application as submitted, in whole or in part, 
and thereby authorize such further action as may be necessary to effectuate the 
disbursement of funds. 
(B) The Board may retain the application under advisement for further consideration or 
continue hearing on same for later ruling and disposition, and the Board may withhold 
ruling on the application pending further hearing and/or submission to the Board of such 
further or additional information as the Board may require for application consideration 
purposes. 
(C) The Board may reject and deny the application, in whole or in part, based upon any 
criteria described in (d) of this Section which may be applicable. 
(D) The Board may approve and grant the application, in whole or in part, such approval 
being conditioned and contingent upon the existence of adequate and available grant 
funds or conditioned and contingent upon receipt and approval by Board staff of any 
outstanding and necessary material, information, documents, verifications or other 
authorization. 

(2) Upon approval of an application, the Board may authorize the execution of all necessary 
grant documents and instruments by the Chairman of the Board, or other designated Board 
member, and may accordingly authorize and provide for disbursements of funds and may 
authorize such further or additional action as may be necessary to complete and implement 
the approved transaction. 

 
785:50-15-4. Applicable law; deadline for applications; eligible project costs 
(a) The Board shall administer applications for ARPA funds in accordance with any provisions 
of law applicable to such applications and ARPA funds, which may include, but is not limited to: 

(1)  Recipients are required to complete procurement procedures according to 2 CFR 
200.317-200.327. 
(2) Recipients may be required to complete a Single Audit pursuant to 2 CFR Part 200, 
Subpart F.  
(3) Recipients are required to have an active registration on Sam.gov pursuant to 2 CFR Part 
25.  

(b) To be considered for and receive funding from funds available for the ARPA grant program, 
an application must be completed in accordance with the Board's rules and prescribed application 
form in all material respects with all material attachments and filed by the applicant and received 
by the Board. Any application not properly completed and filed shall not be considered.  
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(c) For purposes of evaluating, approving, and funding an application for an ARPA grant, 
categories of project costs which are eligible for assistance shall include, but are not limited to: 

(1) Architecture and/or engineer fees related to the project.  
(2) Fees for soil testing. 
(3) Fees for surveying. 
(4) Payments to contractor(s) for construction of the improvements. 
(5) Legal fees and expenses of counsel for the applicant which are related to the project. 
(6) Services of full-time or part-time inspector. 
Provided, however, administrative expenses shall not be eligible project costs. 

(d) The ARPA grant applications are accepted and scored in a closed cycle. Once a cycle is 
closed no applications will be accepted, unless the applicant can provide sufficient justification 
for why their application was not received during the open application period. 
(e) The Board will not approve nor fund any grant applications for communities with a 
population greater than 7,000 or rural water districts with more than 2,300 non-pasture taps 
unless the applicant contributes a percentage of the total cost of the proposed project.  
 
785:50-15-5. Water and Wastewater ARPA grant priority point system 
(a) Basis of priority system and formula. 

(1) General description. The priority system consists of a mathematical equation rating the 
qualified entities and the proposed project by means of a formula awarding points for each 
criterion used in the evaluation. The maximum point total under the system is seventy-two 
(72). The Board may consider grants for approval at each Board meeting, and in order from 
the highest rating. If the Board determines that the qualified entity with the highest point 
rating cannot promptly proceed with the project due to delays, including but not limited to 
those caused by legal problems, engineering problems, feasibility problems or availability of 
other funding sources, the Board may pass over consideration of such application then 
proceed to consider in order the next highest rated application. Applications which are 
bypassed shall retain their ratings and thus remain eligible for further consideration.  
(2) Total priority points. Total priority points will be calculated according to the priority 
formula set forth in subsection 785:50-15-5(b) below.  Seniority date and time of applications 
submitted shall be utilized to decide ties in point totals among qualified entities. 

(b) Priority formula for eligible entities. 
(1) Formula. The following formula has been devised to rank grant applications: T = WR + 
I +APCI + C + BP + PG + S + LP, Where: 

(A) T = Total of priority points 
(B) WR = Water and sewer rate structure 
(C) I = Indebtedness per connection 
(D) APCI= Adjusted Per Capita Income 
(E) C=Consent Order 
(F) BP = Project benefit to other systems 
(G) PG = Previous OWRB ARPA grant assistance 
(H) S = Sustainability 
(I)  LP = Proposals submitted to the Legislative ARPA Committees  

(2) Explanation. Each of these criteria are explained below: 
(A) Water and Sewer rate structure (WR). 

(i) For systems providing water service only: 
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(I) If the cost per 5,000 gallons is $50.00 or greater, the applicant shall be given 
10 points. 
(II) If the cost per 5,000 gallons is $45.00 to $49.99, the applicant shall be given 9 
points. 
(III) If the cost per 5,000 gallons is $40.00 to $44.99, the applicant shall be given 
8 points. 
(IV) If the cost per 5,000 gallons is $35.00 to $39.99, the applicant shall be given 
7 points. 
(V) If the cost per 5,000 gallons is $30.00 to $34.99, the applicant shall be given 6 
points. 
(VI) If the cost per 5,000 gallons is $25.00 to $29.99, the applicant shall be given 
5 points. 
(VII) If the cost per 5,000 gallons is $23.00 to $24.99, the applicant shall be given 
4 points. 
(VIII) If the cost per 5,000 gallons is $21.00 to $22.99, the applicant shall be 
given 3 points. 
(IX) If the cost per 5,000 gallons is $19.00 to $20.99, the applicant shall be given 
2 points. 
(X) If the cost per 5,000 gallons is $18.00 to $18.99, the applicant shall be given 1 
point. 
(XI) If the cost per 5,000 gallons is less than $18.00, the applicant shall be given 0 
points. 

(ii) For systems providing water and sewer services: 
(I) If the cost per 5,000 gallons is $56.00 or greater, the applicant shall be given 
10 points. 
(II) If the cost per 5,000 gallons is $53.00 to $55.99, the applicant shall be given 9 
points. 
(III) If the cost per 5,000 gallons is $49.00 to $52.99, the applicant shall be given 
8 points. 
(IV) If the cost per 5,000 gallons $45.00 to $48.99, the applicant shall be given 7 
points. 
(V) If the cost per 5,000 gallons is $41.00 to $44.99, the applicant shall be given 6 
points. 
(VI) If the cost per 5,000 gallons is $37.00 to $40.99, the applicant shall be given 
5 points. 
(VII) If the cost per 5,000 gallons is $34.00 to $36.99, the applicant shall be given 
4 points. 
(VIII) If the cost per 5,000 gallons is $32.00 to $33.99, the applicant shall be 
given 3 points. 
(IX) If the cost per 5,000 gallons is $31.00 to $31.99, the applicant shall be given 
2 points. 
(X) If the cost per 5,000 gallons is $30.00 to $30.99, the applicant shall be given 1 
point. 
(XI) If the cost per 5,000 gallons is less than $30.00, the applicant shall be given 0 
points. 

(iii) For systems providing sewer service only: 
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(I) If the cost per connection per month is $34.00 or greater, the applicant shall be 
given 10 points. 
(II) If the cost of connection per month is $32.00 to $33.99, the applicant shall be 
given 9 points. 
(III) If the cost of connection per month is $30.00 to $31.99, the applicant shall be 
given 8 points. 
(IV) If the cost of connection per month is $28.00 to $29.99, the applicant shall be 
given 7 points. 
(V) If the cost of connection per month is $26.00 to $27.99, the applicant shall be 
given 6 points. 
(VI) If the cost of connection per month is $24.00 to $25.99, the applicant shall be 
given 5 points. 
(VII) If the cost of connection per month is $22.00 to $23.99, the applicant shall 
be given 4 points. 
(VIII) If the cost of connection per month is $20.00 to $21.99, the applicant shall 
be given 3 points. 
(IX) If the cost of connection per month is $18.00 to $19.99, the applicant shall be 
given 2 points. 
(X) If the cost of connection per month is $16.00 to $17.99, the applicant shall be 
given 1 point. 
(XI) If the cost of connection per month is less than $16.00, the applicant shall be 
given 0 points. 

(iv) The Board will deduct 3 points from the total of the Water and Sewer Rate 
Structure ranking for any system which charges a flat-water rate (unmetered) without 
regard to the amount of water used, and 2 points for a decreasing block rate which 
lowers the cost per 1000 gallons for connections using larger amounts of water. No 
points will be added or subtracted for systems using a fixed rate per 1,000 gallons. 
Two (2) points will be added for systems using an increasing block rate. Entities who 
dedicate sales tax for water and/or sewer improvements will be awarded 1 additional 
point. Under this category the maximum number of points is 13 and the minimum is -
3 points. 

(B) Indebtedness per connection (I). The indebtedness per connection ranking is 
calculated by taking the applicant's monthly requirements for debt service on debt 
incurred for water and/or sewer system purposes and dividing it by the number of 
connections served. 

(i) If the indebtedness per connection is $20.00 or greater, the applicant shall be 
given 10 points. 
(ii) If the indebtedness per connection is $17.50 to $19.99, the applicant shall be 
given 9 points 
(iii)If the indebtedness per connection is $16.00 to $17.49, the applicant shall be 
given 8 points. 
(iv) If the indebtedness per connection is $14.50 to $15.99, the applicant shall be 
given 7 points. 
(v) If the indebtedness per connection is $13.00 to $14.49, the applicant shall be 
given 6 points. 
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(vi) If the indebtedness per connection is $11.50 to $12.99, the applicant shall be 
given 5 points. 
(vii) If the indebtedness per connection is $10.00 to $11.49, the applicant shall be 
given 4 points. 
(viii) If the indebtedness per connection is $8.50 to $9.99, the applicant shall be 
given 3 points. 
(ix) If the indebtedness per connection is $7.00 to $8.49, the applicant shall be given 2 
points. 
(x) If the indebtedness per connection is $5.50 to $6.99, the applicant shall be given 1 
point. 
(xi) If the indebtedness per connection is less than $5.50, the applicant shall be given 
0 points. 

(C) Adjusted Per Capita Income (APCI). The affordability criteria is calculated based 
on a Communities per capita income, population trends, and unemployment rate and 
compared to the United States criteria in each of the categories. All data is taken from the 
United States Census Bureau. 

(i) if the APCI of an applicant is 81%, then the applicant falls into Tier 4 and shall be 
given 6 points. 
(ii) if the APCI of an applicant is less than 81% but more than or equal to 71% then 
the applicant falls into Tier 3 and shall be given 12 points. 
(iii) if the APCI of an applicant is less than 71% but more than or equal to 56% then 
the applicant falls into Tier 2 and shall be given 18 points. 
(iv) if the APCI of an applicant is less than or equal to 55% then the applicant falls 
into Tier 1 and shall be given 24 points.  

(D) CONSENT ORDER (C). An applicant who is subject to a consent order issued by a 
governmental agency with environmental jurisdiction shall be given 5 priority points for 
a proposed project which will remedy the problem out of which the consent order arose. 
(E) Project benefit to other systems (BP). If the applicant's project will benefit other 
adjacent systems as well as applicant's, or result in or lead to consolidation of systems, an 
additional five (5) priority points will be included in the total of priority points assigned 
to the application. 
(F) Previous OWRB ARPA grant assistance (PG). For purposes of this subparagraph a 
political subdivision and all its public trusts and similar subordinate entities together shall 
be treated as one and the same qualified entity; provided, rural water or sewer districts 
shall not be construed to be subordinate entities of counties unless the effect would be to 
make multiple grants to substantially the same entity and/or service area. If a qualified 
entity has received a previous ARPA grant from the Board in the past, 8 points shall be 
deducted from the application.  
(G) Sustainability. Points will be awarded for an applicant's sustainability and long-
range planning as follows: 

(xii) Have and have implemented a Fiscal Sustainability Plan that meets the 
requirements of the Board Staff shall be awarded 10 points. 
(xiii) Have but have not implemented a Fiscal Sustainability Plan that meets the 
requirements of the Board Staff shall be awarded 6 points. 
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(xiv) Applicant is willing to develop and implement a Fiscal Sustainability Plan 
prior to funding that meets the requirements of the Board Staff shall be awarded 3 
points. 

(H) Proposals submitted to the Legislative ARPA Committees (LP). Five (5) points 
will be awarded to applicants who submitted their proposals to the Legislative ARPA 
committee portal.   

(3) When evaluating an application from a master conservancy district, Board Staff shall 
determine the score for the master conservancy district’s application by looking through to 
each and every participating member of the master conservancy district.  Board Staff shall 
assign a raw score to each and every participating member of the master conservancy district, 
as if such participating member had made application on their own behalf, applying the 
criteria for each component of the formula to such participating member based on such 
participating member’s underlying facts and circumstances.  The resulting raw score for each 
of the participating members of the master conservancy district shall then be weighted by 
multiplying such participating member’s raw score by a fraction that is equal to that 
participating member’s relative participating share of the master conservancy district’s total 
water allocation as of the date the master conservancy district’s application is filed with the 
Board.  The resulting weighted score for all participating members of the master conservancy 
district shall be summed together to determine the score for the master conservancy district’s 
application. If the proposed project will only benefit a portion of the members of the master 
conservancy district, then the Board will consider the participating members of the project 
when evaluating the project priority points.  

 
785:50-15-6. Disbursement of funds 
(a) Action following Board approval and prior to disbursement of funding. 

(1) Notification of approval. Upon approval of an ARPA grant application, the Board shall 
furnish to the applicant a written notice of grant approval. The notice shall advise the 
applicant that the grant application has been formally and officially approved by the Board 
and that the grant funds approved shall be made available to the applicant by the Board for 
such purposes and upon such other terms and conditions as the Board may require. 
(2) Bid filing. Within ninety (90) days following the date of the written notice of approval, 
the applicant shall file with the Board an acceptable bid in compliance with the Competitive 
Bidding Act for completion of the proposed project. Where determined necessary and 
appropriate, the Board or its staff may permit additional time to file such a bid; provided, 
notwithstanding any approval of additional time, if such a bid is not filed within 6 months 
following the date of Board approval of the application, then the Board's approval shall 
expire, and no funds shall be released. 
(3) Additional conditions prior to disbursement of grant funds.  

(A) Applicant shall maintain, in such manner as is acceptable to the Board or its staff, a 
federally insured account through which the grant proceeds shall be administered and 
separately accounted for by the applicant. 
(B) Unless otherwise provided and approved by the Board, applicant shall submit to the 
Board all plans, specifications, and engineering reports, for the project for staff approval, 
all of which shall be complete and in sufficient detail as would be required for 
submission of the project to a contractor for bidding or contracting the project. If not 
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previously provided, applicant shall provide Board with a written and verified statement 
setting forth: 

(i) the amount of funds needed for initial commencement of the project, and 
(ii) information reflecting the reasonable availability of and/or a commitment from all 
other revenue or funding sources needed to finance and complete the project. 

(C) Applicant and Board, and all other necessary parties, shall have executed all 
necessary and incidental instruments and documents, including but not limited to a grant 
agreement. 

(4) Board action on request for increase in approved amount. If prior to disbursement of 
the grant monies to the applicant, the project bids exceed the engineer's estimates or it 
otherwise develops that the ARPA grant amount approved by the Board, when combined 
with any other sources of funding, will be insufficient to complete the approved project, then 
the applicant may file a written request: 

(A) to amend the scope of the approved project in a manner consistent with (a)(5) of this 
Section; or 
(B)  that the Board reconsider the application with an increased ARPA grant amount.  

(5) Board action on request for change in scope of approved project. If prior to 
disbursement of the grant monies to the applicant, it develops that the applicant wishes to 
change the scope of the project from that approved by the Board, then the applicant may file 
a written request for approval of such a change. If the Board staff determines that the change 
is reasonably and in all material aspects within the scope of the project description approved 
by the Board, then the staff shall be authorized to approve such requested change. If the 
Board staff determines that the change is not in all material respects within the scope of the 
project description approved by the Board, then such a request shall be presented to the 
Board for action.  

(b) Disbursement of funding to applicant; action following disbursement. 
(1) Disbursement contingent on completion of conditions; reduction from approved 
amount. At the time and upon compliance by the applicant with the applicable requirements 
in (a) of this Section, the Board may disburse the approved amount of ARPA grant funds to 
the applicant for the approved project. 
(2) Disbursement in whole or part; timing. As the Board may direct, grant funds may be 
disbursed to the applicant in installments by pay requests or in lump sum, and may be 
disbursed prior to, during or upon completion of the project, all as deemed appropriate by the 
Board under the project circumstances presented. 
(3) Post-disbursement requests for increases in funding amount. If after disbursement of 
the grant monies to the applicant it develops that the applicant needs more money for the 
project than the ARPA grant amount disbursed by the Board, then any request for additional 
ARPA grant money shall follow the rules in this Subchapter governing new applications. 
(4) Post-disbursement requests for changes in scope of approved project. If it develops 
that the applicant wishes to change the scope of the project from that approved by the Board, 
then the applicant may file a written request for approval of such a change to use undisbursed 
funds. If the Board staff determines that the change is reasonably and in all material aspects 
within the scope of the project description approved by the Board, then the staff shall be 
authorized to approve such requested change. If the Board staff determines that the change is 
not in all material respects within the scope of the project description approved by the Board, 
then such a request shall be presented to the Board for action.   If the request is denied the 

004287



10 
 

applicant shall either proceed with the project as approved or abandon the project and 
deobligate the grant monies in accordance with the grant agreement.  
(5) Post-disbursement action regarding unexpended funding. If following completion of 
the project, it develops that the applicant needed less money for the project the applicant shall 
deobligate the unexpended amount to the Board in accordance with the grant agreement. 
(6) Additional requirements. The Board may impose additional reasonable and necessary 
conditions or requirements for the disbursement to the applicant or expenditure by the 
applicant of ARPA grant funds, all as may be deemed appropriate by the Board.  

 
SUBCHAPTER 17. OKLAHOMA DAM REHABILITATION (OKDR) GRANT 

PROGRAM REQUIREMENTS AND PROCEDURES 
 

785:50-17-1. Program description. 
 The Oklahoma Legislature has authorized the American Rescue Plan Act (“ARPA”) grant 
program.  This law authorizes the Board to make grants to certain qualified entities for qualified 
project purposes according to certain requirements. This Subchapter interprets and implements 
the law authorizing this grant program by the Board for the U.S. Treasury’s Coronavirus State 
and Local Fiscal Recovery Funds Final Rule for Oklahoma dams in poor or unsatisfactory 
condition. Projects funded by this grant program shall be limited to up to One Million Dollars 
($1,000,000.00) per community. The Board's rules applicable to OKDR grants shall be 
construed to consider only the OKDR grant program administered by the Board and shall not 
be construed to consider OKDR grant programs administered by other governmental persons. 

 
785:50-17-2. Definitions 

The following words and terms, when used in this Subchapter, shall have the following 
meaning, unless the context clearly indicates otherwise: 

"Applicant" means a qualified entity which applies for an OKDR grant on its own behalf, or 
for whom an application is submitted shall be deemed not to be an applicant. 

"Community" means any city, town, county or the State of Oklahoma, and any rural sewer 
district, rural water district, public trust, master conservancy district, any other political 
subdivision, or any combination thereof. 

"Qualified project" means any necessary investment to rehabilitate public non-federal dams 
subject to the Board’s jurisdiction which are of poor or unsatisfactory condition and fail to meet 
minimum dam safety standards stated in Chapter 25. 

"Qualified entity" means a community which own a public non-federal dam subject to the 
Board’s jurisdiction which are of poor or unsatisfactory condition and fail to meet minimum dam 
safety standards stated in Chapter 25. 
       "Improvements" means correction of design flaws, including but not limited to, 
engineering and/or construction deficiencies considered inconsistent with current state-of-
practice dam design and construction.  

"Routine maintenance and repair" mean activities performed routinely to prevent 
deterioration of structures and equipment required to maintain a dam in a safe and functioning 
condition, failure of which to perform timely results in dam deterioration or impairment.  
Routine maintenance activities include but are not limited to replacement of parts, systems, or 
components; and other activities needed to preserve or maintain the dam.         

"High Hazard-Potential Dam" means dams where failure will probably cause loss of 
human life as classified under the provisions of 785:25-3-3(a) (2) (C). 
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785:50-17-3. Application review and disposition 
(a) General procedures. The general procedure to be followed in the financial assistance 
application, review, and consideration process for financial assistance under the OKDR grant 
program shall be as follows: 

(1) Notification of potential eligibility. The Board may notify potentially eligible dam 
owners of the availability of the OKDR grant program. 
(2) Pre-application conference 

(A) While not specifically required, all potential applicants are encouraged to contact the 
Board for purposes of arranging participation in a pre- application conference between 
Board staff, applicant (or representative), applicant's legal, financial, and engineering 
advisors and such other persons whose attendance and participation may be deemed 
appropriate and beneficial. 
(B) At the pre-application conference, preliminary matters respecting the applicant, the 
proposed project and the application for assistance may be discussed to familiarize all 
concerned parties with the financial assistance program and applicable application 
requirements and procedures.    

(3)  Application 
(A) Applicant shall initiate application review and consideration by submission to the 
Board of applicant's application for financial assistance. An application may be submitted 
directly by the qualified entity or, at the qualified entity's discretion an authorized 
representative of the qualified entity 
(B) In all instances, applications must be written and in a form which meets 
the requirements   of Subchapter 5. 
(C) All applicants shall submit a proposed scope of work, operation and 
maintenance plan, schedule, and budget packet   outlining the proposed 
activities that will be completed using grant funds. 

      (D) Engineering studies, plans, or design drawings and specifications must 
be approved, signed, and stamped by a qualified design professional 
registered in Oklahoma. 
(E) All applicants must have the verification form signed and notarized by the 
applicant representative and must have a signature of an attorney representing 
applicant. 

(4)  Submittal to Board. Upon completion of staff review, the submitted application 
(with recommendations, if any from the Board Dam Safety Program Manager) shall be 
placed upon the Board's agenda for the next regular (or special) Board meeting and shall 
be thereby submitted to the Board for action as described in (e) below. 

(b)  General approval standards and criteria. In the review and consideration of 
applications for financial assistance under the OKDR grant program, the Board shall follow 
the priority ranking system set forth in 785:50-17-5. The Board shall also give consider the 
following general and non-exclusive criteria for application approval: 

(1)  Compliance with laws. The application and proposed project must be found to be in 
complying with all applicable and relevant federal, state, and local laws and regulations, and 
applicant must possess all necessary and incidental legal rights and privileges necessary to 
project commencement and operation. Prior to commencement of construction, recipients 
shall submit a dam safety construction permit application form along with all construction 
documents to OWRB as stated in the OAC:785-25 to be approved by the Board.  
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(2)  Dam rehabilitation.  Qualified projects must result in improvements to the overall condition 
of the dam and shall not be used for routine maintenance and repair.  
(3) Local need, support, and priority. The project must be found to be needed in the area to 
be served and must be found to be sufficient, as proposed, to serve such needs. The Board 
shall additionally consider the project's relative benefit and priority in relation to the needs of 
other proposed projects and applicants. 

      (4)  Economic feasibility. The Board shall consider the overall apparent economic 
viability and feasibility of the project. 
(5) Project feasibility. The Board shall consider from the engineering data submitted nd 
otherwise available whether the proposed project is feasible and must determine as a 
prerequisite to application approval and funding that the project is cost effective. 
(6) Statewide needs and public interest. The Board shall consider the relationship 
between the proposed project and the overall water resource development needs within the 
State of Oklahoma as well as to whether the proposed project, if constructed, will serve the 
public interest and welfare. 
(7)  OKDR grant amount and availability of funds. In sizing an OKDR grant, the Board 
shall take into consideration the current and anticipated availability of OKDR program 
funds. 
(8)  Commitment by applicant. The applicant shall commit to provide operation and 
maintenance of the project for the expected life of the dam following completion of 
rehabilitation. 

(c) Criteria applicability. 
(1)  The general criteria set forth in (b) and (d) of this Section are intended to constitute 
and shall constitute general guidelines and standards for application review and 
consideration by the Board. 
(2) Such criteria shall not be deemed exclusive. 
(3)  In all instances, each individual application and project must be reviewed and 
considered on its own individual merits. 
(4)  The criteria and standards set forth in (b) and (d) of this Section shall accordingly be 
interpreted and applied to allow sufficient flexibility in the ultimate exercise of Board's 
judgment and discretion. 

(d) Criteria for denying an application. The Board may deny an application for an OKDR 
grant for any of the following reasons: 

(1) The applicant or the entity which stands to receive the benefit of the grant assistance is 
not a qualified entity. 
(2) Any other reason based upon applicable law or the Board's judgment and discretion. 

(e) Board action. 
(1)  After reviewing and considering the submitted application, the Board may proceed to 
take one of the following alternative forms of Board action on the application: 

(A) The Board may approve and grant the application as submitted, in whole or in part, 
and thereby authorize such further action as may be necessary to effectuate the 
disbursement of funds. 
(B) The Board may retain the application under advisement for further consideration 
or continue hearing on same for later ruling and disposition, and the Board may 
withhold ruling on the application pending further hearing and/or submission to the 
Board of such further or additional information as the Board may require for 
application consideration purposes. 
(C) The Board may reject and deny the application, in whole or in part, based upon any 
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criteria described in (d) of this Section which may be applicable. 
(D) The Board may approve and grant the application, in whole or in part, such 
approval being conditioned and contingent upon the existence of adequate and 
available grant funds or conditioned and contingent upon receipt and approval by 
Board staff of any outstanding and necessary material, information, documents, 
verifications or other authorization. 

(2) Upon approval of an application, the Board may authorize the execution of all 
necessary grant documents and instruments by the Chairman of the Board, or other 
designated Board member, and may accordingly authorize and provide for disbursements 
and may authorize such further or additional action as may be necessary to complete and 
implement the approved transaction. 
 

785:50-17-4. Applicable law; deadline for applications; eligible project costs 
(a) The Board shall administer applications for OKDR funds in accordance with any 
provisions of law applicable to such applications and OKDR funds.  To be considered for 
and receive funding from funds available for OKDR, an application must be completed in 
accordance with the Board's rules and prescribed application form in all material respects 
with all attachments and filed by the applicant and received by the Board. Any application 
not properly completed and filed shall not be considered.  
(b) For purposes of evaluating, approving, and funding an application for an OKDR grant, 
categories of project costs which are eligible for assistance shall include architecture and/or 
engineer fees construction costs, and other costs related to construction of a qualified project.  
Provided, however, that for construction costs to be eligible for award, applicants shall provide 
documentation that all construction funding is available. Failure to secure construction funding 
timely shall result in forfeiture of grant assistance for construction costs   
(c) Funds made available by the Board to an applicant for approved projects may be utilized and 
expended by an applicant as approved by the Board. 
(d) The OKDR grant applications are accepted and scored in a closed cycle. Once a cycle is 
closed no applications will be accepted unless the applicant can provide sufficient justification 
for why their application was not received during the open application period. 

 
785:50-17-5. Period of performance.  Period of performance for selected projects commences 
upon finalization of the funding agreement by the Board and dam owner and shall have a term of 
twenty-four (24) months following finalization or until the project has been completed, 
whichever is shorter. 

 
785:50-17-6.  Evaluation of performance.  Progress of selected projects may be monitored 
during the period of performance by the Board Dam Safety Program as described in Chapter 25 
and may include evaluation of subrecipients ability to meet proposed deadlines and ability to 
provide required documentation to the Board.  Subrecipient’s consulting engineer shall function 
as the primary technical assistance provider throughout the period of performance.  Board staff 
may provide technical assistance at their discretion.   

 
785:50-17-7.  OKDR grant priority system 
(a) Basis of priority system and formula. 

(1) Prioritization. The Board or its staff shall prioritize the selection of projects. 
Prioritization criteria include community size, dam hazard-potential classification, dam 
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condition, and number of persons at risk from dam failure. 
(A) Community size.  Communities with a population of 7,000 people or less shall 
receive higher priority than communities with a population of over 7,000 as reported in 
the most recent decennial census published by the United States Bureau of the Census.  
(B) Dams hazard-potential classification.  Following prioritization for community 
population, project dams shall be prioritized by hazard-potential classification as defined 
in 785:25-3-3.  High hazard-potential dams are prioritized highest; significant hazard-
potential dams shall be prioritized second highest, and low hazard-potential dams shall be 
prioritized lowest. 
(C) Dam condition rating.  Following prioritization for hazard-potential classification, 
project dams shall be prioritized by a combination of condition rating and the number of 
persons at risk due to dam failure. The inspecting engineer for the project dam shall 
report condition ratings for verification by the Board Dam Safety staff.  Dam condition 
ratings are reported to USACE for the National Inventory of Dams (NID) by the Board 
which has final authority on assignment of official condition ratings. Only dams assigned 
a condition rating of poor or unsatisfactory are eligible for funding through this program.  
(D) Number of persons at risk.  The number of persons at risk due to dam failure (PAR) 
shall be calculated by Board staff using dam breach inundation maps required by 785:25-
7-6, population data obtained from the Department of Homeland Security, and roadway 
maps.  PAR is calculated by overlaying breach inundation maps with population grid 
datasets for both day and night scenarios. 

(b)  Final ranking. 
Once all eligible projects have been prioritized as set forth above, they are then ranked by the 
following priority system based on dam condition and PAR.  

1. Unsatisfactory condition, greater than 1,000 PAR 
2. Unsatisfactory condition, between 100 and 1,000 PAR 
3. Poor condition, greater than 1,000 PAR 
4. Unsatisfactory condition, between 10 and 100 PAR 
5. Poor condition, between 100 and 1,000 PAR 
6. Unsatisfactory condition, between 1 and 10 PAR 
7. Poor condition, between 10 and 100 PAR 
8. Poor condition, between 1 and 10 PAR 
9. Unsatisfactory condition, 0 PAR 
10. Poor condition, 0 PAR 

 
785:50-17.  Disbursement of funds. 
(a) Action following Board approval and prior to disbursement of funding. 

 (1) Notification of approval. Upon approval of an OKDR grant application, the Board 
shall furnish to the applicant a written notice of grant approval. The notice shall advise the 
applicant that the grant application has been formally and officially approved by the Board 
and that the grant funds approved shall be made available to the applicant by the Board for 
such purposes and upon such other terms and conditions as the Board may require. 
(2) Bid filing. Within ninety (90) days following the date of the written notice of approval, 
the applicant shall file with the Board an acceptable bid for completion of the proposed 
project. Where determined necessary and appropriate, the Board or its staff may permit 
additional time to file such a bid; provided, notwithstanding any approval of additional time, 
if such a bid is not filed within one (1) year following the date of Board approval of the 
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application, then the Board's approval shall expire and no funds shall be released provided 
however, if an acceptable bid for completion has not been filed due to circumstances that 
lay outside the applicant's control, the applicant may request, and the Board may approve or 
deny, a one-time extension of time not to exceed six (6) months to file an acceptable bid. 
Provided further, in the event of such expiration the applicant may file a new application 
which shall be subject to due consideration on its own merits. 
(3)  Additional conditions prior to disbursement of grant funds. 

(A) Applicant shall establish and maintain, in such manner as is acceptable to the Board 
or its staff, a federally insured account through which the grant proceeds shall be 
administered and separately accounted for by the applicant. Once the Board or its staff 
has deemed the proposed activities listed in the invoice are eligible for OKDR Grant 
funding, are within the approved scope of work, and meet all legal requirements, the 
Board shall deposit the grant funds into the (appropriate account). The applicant shall 
then expend funds from the account only as permitted in the grant agreement, Board 
rules, and state guidelines 

      (B) Unless otherwise provided and approved by the Board, applicant shall submit to 
the Board all plans, specifications, and engineering reports, for the project for staff 
approval, all of which shall be complete and in sufficient detail as would be required 
for submission of the project to a contractor for bidding or contracting the project.  

      (C) If not previously provided, applicant shall provide Board with a written and 
verified statement setting forth: 

(i) the amount of funds necessary for release and disbursement at closing which 
funds are needed for   initial commencement of the project, and 
(ii) information reflecting the reasonable availability of and/or a commitment from 
all other revenue or funding sources needed to finance and complete the project. 

(D) Applicant and Board, and all other necessary parties, shall have executed all 
necessary and incidental instruments and documents, including but not limited to a 
grant agreement. 

(4)  Board action on request for increase in approved amount. If prior to 
disbursement of the grant monies to the applicant, the project bids exceed the engineer's 
estimates or it otherwise develops that the OKDR grant amount approved by the Board, 
when combined with any other sources of funding, will be insufficient to complete the 
approved project, then the applicant may file a written request: 

(A) to amend the scope of the approved project in a manner consistent with (a)(5) of 
this Section; or 

      (B) decline funding and withdraw its application for the current fiscal year and request 
that the Board reconsider the application with an increased OKDR grant amount 
during the following fiscal year. The request for an increased OKDR grant amount 
shall be treated as a new application on its own merits; provided, the original 
application shall not be counted for purposes of the previous grant assistance portion 
of the priority point determination. 

      (5) Board action on request for change in scope of approved project. If prior to 
disbursement of the grant monies to the applicant, it develops that the applicant wishes to 
change the scope of the project from that approved by the Board, then the applicant may 
file a written request for approval of such a change. If the Board staff determines that the 
change is reasonably and in all material aspects within the scope of the project description 
approved by the Board, then the staff shall be authorized to approve such requested change. 
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If the Board staff determines that the change is not in all material respects within the scope 
of the project description approved by the Board, then such a request shall be presented to 
the Board for action. Provided, however, the Board shall not approve a change in scope of 
project if the change, if considered as part of the original application, would have resulted 
in a lower priority point determination on the application. 

(b) Disbursement of funding to applicant; action following disbursement. 
(1) Disbursement contingent on completion of conditions; reduction from approved 
amount. At the time and upon compliance by the applicant with the applicable 
requirements in (a) of this Section, the Board may disburse the approved amount of OKDR 
grant funds to the applicant for the approved project. 
(2) Disbursement in whole or part; timing. As the Board may direct, grant funds may be 
disbursed to the applicant in installments or in lump sum, and may be disbursed prior to, 
during or upon completion of the project, all as deemed appropriate by the Board under the 
project circumstances presented. 
(3) Post-disbursement requests for increases in funding amount. If after disbursement 
of the grant monies to the applicant it develops that the applicant needs more money for 
the project than the OKDR grant amount disbursed by the Board, then any request for 
additional OKDR grant money shall follow the rules in this Subchapter governing, and 
shall be treated as, a new application on its own merits. 
(4) Post-disbursement requests for changes in scope of approved project. If it develops 
that the applicant wishes to change the scope of the project from that approved by the 
Board, then the applicant may file a written request for approval of such a change to use 
undisbursed funds. If the Board staff determines that the change is reasonably and in all 
material aspects within the scope of the project description approved by the Board, then the 
staff shall be authorized to approve such requested change. If the Board staff determines 
that the change is not in all material respects within the scope of the project description 
approved by the Board, then such a request shall be presented to the Board for action.   If 
the request is denied the applicant shall either proceed with the project as approved or 
abandon the project and deobligate the grant monies in accordance with the grant 
agreement.   
(5) Post-disbursement action regarding unexpended funding. If following 
completion of the project it develops that the applicant needed less money for the project 
than disbursed by the Board, the applicant shall return or de-obligate the unexpended 
amount to the Board. 
(6) Additional requirements. The Board may impose additional reasonable and necessary 
conditions or requirements for the disbursement to the applicant or expenditure by the 
applicant of OKDR grant funds, all as may be deemed appropriate by the Board. 

 
SUBCHAPTER 19.  AMERICAN RESCUE PLAN ACT TRIBAL COOPERATION 

GRANT PROGRAM REQUIREMENTS AND PROCEDURES 
 
785:50-19-1. Program description 
 The Oklahoma Legislature has authorized the American Rescue Plan Act (“ARPA”) Tribal 
Collaboration program. This law authorizes the Board to make grants to certain qualified entities 
for qualified project purposes according to certain requirements. This Subchapter interprets and 
implements the law authorizing this grant program by the Board for the U.S. Treasury’s 
Coronavirus State and Local Fiscal Recovery Funds Final Rule for water and wastewater 
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investments. The Board's rules applicable to ARPA grants shall be construed so as to consider 
only the ARPA grant program administered by the Board and shall not be construed so as to 
consider ARPA grant programs administered by other governmental persons or other grant 
programs administered by the Board. 
 
785:50-19-2. Definitions 
 The following words and terms, when used in this Subchapter, shall have the following 
meaning, unless the context clearly indicates otherwise: 
 "Applicant" means a qualified entity which submits an application for an ARPA grant on its 
own behalf, or for whom an application is submitted. 
 "Community" means any city, town, county or the State of Oklahoma, and any rural sewer 
district, rural water district, public trust, master conservancy district, any other political 
subdivision, or any combination thereof. 
 "Project" means any project that meets the federal eligibility requirements of the U.S. 
Treasury's Coronavirus State and Local Fiscal Recovery Funds Final Rule for water and 
wastewater investments, a part of the American Rescue Plan Act, Public Law 117-2. 
 "Qualified entity" means a Community as defined above or a federally recognized Indian 
tribe or authorized Indian tribal organization. 
 
785:50-19-3. Application review and disposition 
(a) General procedures. The general procedure to be followed in the financial assistance 
application, review, and consideration process for financial assistance under the ARPA grant 
program shall be as follows: 

(1) Pre-application conference. 
(A) While not specifically required, all potential applicants are encouraged to initially 
contact the Board for purposes of making arrangements for participating in a pre- 
application conference between Board staff, applicant (or representative), applicant's 
legal, financial, and engineering advisors and such other persons whose attendance and 
participation may be deemed appropriate and beneficial. 
(B) At the pre-application conference, preliminary matters respecting the applicant, the 
proposed project and the application for assistance may be generally discussed in an 
effort to familiarize all concerned parties with the financial assistance program and 
applicable application requirements and procedures. 

(2) Application. 
(A) Applicant shall initiate application review and consideration by submission to the 
Board of applicant's application for financial assistance. An application may be submitted 
directly by the qualified entity or, at the qualified entity's discretion an authorized 
representative of the qualified entity. 
(B) In all instances, applications must be in a form which meets the requirements of the 
Board. 
(C) All applicants must have the verification form signed and notarized by the applicant 
representative and must have a signature of an attorney representing applicant. 
(D) All applicants shall have executed all necessary and incidental instruments, 
commitments, and documents from all other revenue or funding sources needed to 
finance and complete the project. 
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(E) All applicants shall provide documentation stating the financial commitment for the 
project that is being matched from the identified tribal entity.   

(3) Submittal to Board. Upon completion of staff review, the submitted application (with 
staff recommendations, if any) shall be placed upon the Board's agenda for the next regular 
(or special) Board meeting and shall be thereby submitted to the Board for action as 
described in (e) below. 

(b) General approval standards and criteria. In the review and consideration of applications 
for financial assistance under the ARPA grant program, the Board shall give consideration to the 
following general and non-exclusive criteria for application approval: 

(1) Compliance with laws. The application and proposed project must be found to be in 
compliance with all applicable and relevant federal, state, and local laws and regulations, and 
applicant must possess all necessary and incidental legal rights and privileges necessary to 
project commencement and operation. 
(2) Eligibility. The applicant must be qualified, and the proposed project must be for a 
qualified purpose as defined in 785:50-15-2. 
(3) Local need, support, and priority. The project must be found to be needed in the area to 
be served and must be found to be sufficient, as proposed, to serve such needs.  
(4) Economic feasibility. The Board shall consider the overall apparent economic viability 
and feasibility of the project. 
(5) Project feasibility. The Board shall consider from the engineering data submitted and 
otherwise available whether the proposed project appears to be feasible and must determine 
as a prerequisite to application approval and funding that the project is cost effective. 
(6) Statewide needs and public interest. The Board shall give consideration to the 
relationship between the proposed project and the overall water resource development needs 
within the State of Oklahoma as well as to whether the proposed project, if constructed, will 
serve the public interest and welfare. 
(7) ARPA grant amount, availability of funds. In sizing an ARPA grant, the Board shall 
take into consideration the current and anticipated availability of ARPA program funds. 
(8) Conservation Measures. The Board shall consider whether the applicant has taken all 
reasonable measures to limit waste and conserve water. 

(c) Criteria applicability. 
(1) The general criteria set forth in (b) and (d) of this Section are intended to constitute and 
shall constitute general guidelines and standards for application review and consideration by 
the Board.  Such criteria shall not be deemed exclusive. In all instances, each individual 
application and project must be reviewed and considered on its own individual merits. 
(2) The criteria and standards set forth in (b) and (d) of this Section shall accordingly be 
interpreted and applied so as to allow sufficient flexibility in the ultimate exercise of Board's 
judgment and discretion. 

(d) Criteria for denying an application. The Board may deny an application for an ARPA 
grant for any of the following reasons: 

(1) The applicant or the entity which stands to receive the benefit of the grant assistance is 
not an eligible entity. 
(2) Failure to complete the application and provide the required documentation. 

(e) Board action. 
(1) After reviewing and considering the submitted application, the Board may proceed to 
take one of the following alternative forms of Board action on the application: 
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(A) The Board may approve and grant the application as submitted, in whole or in part, 
and thereby authorize such further action as may be necessary to effectuate the 
disbursement of funds. 
(B) The Board may retain the application under advisement for further consideration or 
continue hearing on same for later ruling and disposition, and the Board may withhold 
ruling on the application pending further hearing and/or submission to the Board of such 
further or additional information as the Board may require for application consideration 
purposes. 
(C) The Board may reject and deny the application, in whole or in part, based upon any 
criteria described in (d) of this Section which may be applicable. 
(D) The Board may approve and grant the application, in whole or in part, such approval 
being conditioned and contingent upon the existence of adequate and available grant 
funds or conditioned and contingent upon receipt and approval by Board staff of any 
outstanding and necessary material, information, documents, verifications or other 
authorization. 

(2) Upon approval of an application, the Board may authorize the execution of all necessary 
grant documents and instruments by the Chairman of the Board, or other designated Board 
member, and may accordingly authorize and provide for disbursements of funds and may 
authorize such further or additional action as may be necessary to complete and implement 
the approved transaction. 

 
785:50-19-4. Applicable law; deadline for applications; eligible project costs 
(a) The Board shall administer applications for ARPA funds in accordance with any provisions 
of law applicable to such applications and ARPA funds, which may include, but is not limited to: 

(1)  Recipients are required to complete procurement procedures according to 2 CFR 
200.317-200.327. 
(2) Recipients may be required to complete a Single Audit pursuant to 2 CFR Part 200, 
Subpart F.  
(3) Recipients are required to have an active registration on Sam.gov pursuant to 2 CFR Part 
25.  

(b) To be considered for and receive funding from funds available for the ARPA grant program, 
an application must be completed in accordance with the Board's rules and prescribed application 
form in all material respects with all material attachments and filed by the applicant and received 
by the Board. Any application not properly completed and filed shall not be considered.  
(c) For purposes of evaluating, approving, and funding an application for an ARPA grant, 
categories of project costs which are eligible for assistance shall include, but are not limited to: 

(1) Architecture and/or engineer fees related to the project.  
(2) Fees for soil testing. 
(3) Fees for surveying. 
(4) Payments to contractor(s) for construction of the improvements. 
(5) Legal fees and expenses of counsel for the applicant which are related to the project. 
(6) Services of full-time or part-time inspector. 
Provided, however, administrative expenses shall not be eligible project costs. 

(d) The ARPA grant applications are accepted and scored in a closed cycle. Once a cycle is 
closed no applications will be accepted, unless the applicant can provide sufficient justification 
for why their application was not received during the open application period. 
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785:50-19-5. Project Selection 
(a) Projects for this grant program shall be selected by the Cabinet Secretary for Energy and 
Environment in cooperation with representatives from tribal entities, as identified in the 
authorizing legislation. 
(b) The Office of the Secretary for Energy and Environment shall provide the project list to 
Board staff no later than November 1, 2022.  If additional funding becomes available after the 
submission of the original list, the Office of the Secretary for Energy and Environment shall 
submit a list of additional projects within thirty (30) days of the funding becoming available. 
 
785:50-19-6. Disbursement of funds 
(a) Action following Board approval and prior to disbursement of funding. 

(1) Notification of approval. Upon approval of an ARPA grant application, the Board shall 
furnish to the applicant a written notice of grant approval. The notice shall advise the 
applicant that the grant application has been formally and officially approved by the Board 
and that the grant funds approved shall be made available to the applicant by the Board for 
such purposes and upon such other terms and conditions as the Board may require. 
(2) Bid filing. Within ninety (90) days following the date of the written notice of approval, 
the applicant shall file with the Board an acceptable bid in compliance with the Competitive 
Bidding Act for completion of the proposed project. Where determined necessary and 
appropriate, the Board or its staff may permit additional time to file such a bid; provided, 
notwithstanding any approval of additional time, if such a bid is not filed within 6 months 
following the date of Board approval of the application, then the Board's approval shall 
expire, and no funds shall be released.  
(3) Additional conditions prior to disbursement of grant funds.  

(A) Applicant shall maintain, in such manner as is acceptable to the Board or its staff, a 
federally insured account through which the grant proceeds shall be administered and 
separately accounted for by the applicant. 
(B) Unless otherwise provided and approved by the Board, applicant shall submit to the 
Board all plans, specifications, and engineering reports, for the project for staff approval, 
all of which shall be complete and in sufficient detail as would be required for 
submission of the project to a contractor for bidding or contracting the project. If not 
previously provided, applicant shall provide Board with a written and verified statement 
setting forth: 

(i) the amount of funds needed for initial commencement of the project, and 
(ii) information reflecting the reasonable availability of and/or a commitment from all 
other revenue or funding sources needed to finance and complete the project. 

(C) Applicant and Board, and all other necessary parties, shall have executed all 
necessary and incidental instruments and documents, including but not limited to a grant 
agreement. 

(4) Board action on request for increase in approved amount. If prior to disbursement of 
the grant monies to the applicant, the project bids exceed the engineer's estimates or it 
otherwise develops that the ARPA grant amount approved by the Board, when combined 
with any other sources of funding, will be insufficient to complete the approved project, then 
the applicant may file a written request: 
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(A) to amend the scope of the approved project in a manner consistent with (a)(5) of this 
Section; or 
(B)  that the Board reconsider the application with an increased ARPA grant amount.  

(5) Board action on request for change in scope of approved project. If prior to 
disbursement of the grant monies to the applicant, it develops that the applicant wishes to 
change the scope of the project from that approved by the Board, then the applicant may file 
a written request for approval of such a change. If the Board staff determines that the change 
is reasonably and in all material aspects within the scope of the project description approved 
by the Board, then the staff shall be authorized to approve such requested change. If the 
Board staff determines that the change is not in all material respects within the scope of the 
project description approved by the Board, then such a request shall be presented to the 
Board for action.  

(b) Disbursement of funding to applicant; action following disbursement. 
(1) Disbursement contingent on completion of conditions; reduction from approved 
amount. At the time and upon compliance by the applicant with the applicable requirements 
in (a) of this Section, the Board may disburse the approved amount of ARPA grant funds to 
the applicant for the approved project. 
(2) Disbursement in whole or part; timing. As the Board may direct, grant funds may be 
disbursed to the applicant in installments by pay requests or in lump sum, and may be 
disbursed prior to, during or upon completion of the project, all as deemed appropriate by the 
Board under the project circumstances presented. 
(3) Disbursement of funds for project costs. ARPA funds shall be expended for the 
designated project only after the other identified sources of funds for the project have been 
expended. This shall in no way limit the Board from expending ARPA funds according to the 
Public Law 117-2 and in order to meet the required deadlines. 
(4) Post-disbursement requests for increases in funding amount. If after disbursement of 
the grant monies to the applicant it develops that the applicant needs more money for the 
project than the ARPA grant amount disbursed by the Board, then any request for additional 
ARPA grant money shall follow the rules in this Subchapter governing new applications. 
(5) Post-disbursement requests for changes in scope of approved project. If it develops 
that the applicant wishes to change the scope of the project from that approved by the Board, 
then the applicant may file a written request for approval of such a change to use undisbursed 
funds. If the Board staff determines that the change is reasonably and in all material aspects 
within the scope of the project description approved by the Board, then the staff shall be 
authorized to approve such requested change. If the Board staff determines that the change is 
not in all material respects within the scope of the project description approved by the Board, 
then such a request shall be presented to the Board for action.   If the request is denied the 
applicant shall either proceed with the project as approved or abandon the project and 
deobligate the grant monies in accordance with the grant agreement.  
(6) Post-disbursement action regarding unexpended funding. If following completion of 
the project, it develops that the applicant needed less money for the project the applicant shall 
deobligate the unexpended amount to the Board in accordance with the grant agreement. 
(7) Additional requirements. The Board may impose additional reasonable and necessary 
conditions or requirements for the disbursement to the applicant or expenditure by the 
applicant of ARPA grant funds, all as may be deemed appropriate by the Board.  
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OKLAHOMA WATER RESOURCES BOARD 

RULE IMPACT STATEMENT 
for Rule Amendments in OAC 785:50 
 Proposed for Adoption During 2023 

A. A BRIEF DESCRIPTION OF THE PURPOSE OF THE PROPOSED RULES.
The staff of the Oklahoma Water Resources Board ("OWRB") is proposing to create

various provisions of OAC 785:50 as follows: 
The Oklahoma Water Resources Board proposed to make permanent the emergency rules 

related to programs authorized by the Legislature under the American Rescue Plan Act 
("ARPA").   

Subchapter 15 is proposed to add language to implement provisions of Senate Bill 429, 
and Senate Bill 13xx of the Second Extraordinary Session of the 58th Oklahoma Legislature 
(2022). This measure allocates funds to OWRB for water and wastewater infrastructure as 
authorized by the ARPA.  The legislation directs OWRB to create a water and wastewater 
infrastructure grant program for communities 7,000 or less and a water and wastewater 
infrastructure grant program for communities 7,001 or more from funds available from the 
ARPA.  The intended effect of the emergency rules is to provide a structure for the OWRB to 
review ARPA water and wastewater infrastructure grant applications, create a priority point 
system, clarify the approval process, and disburse funds as well as provide necessary information 
to potential applicants regarding laws, guidelines, and the process. 

Subchapter 17 is proposed to add language to implement provisions of Senate Bill 429, 
and Senate Bill 13xx of the Second Extraordinary Session of the 58th Oklahoma Legislature 
(2022). This measure allocates funds to OWRB for a publicly owned deficient dams grant 
program from funds available from ARPA. The intended effect of the emergency rules is to 
provide a structure for the OWRB to review Oklahoma Dam Rehabilitation Grant applications, 
create a priority point system, clarify the approval process, and disburse funds as well as provide 
necessary information to potential applicants regarding laws, guidelines, and the process. 

Subchapter 19 is proposed to add language to implement provisions of Senate Bill 4 and 
Senate Bill 13xx of the Second Extraordinary Session of the 58th Oklahoma Legislature (2022). 
This measure allocates funds to OWRB to establish a grant program to match tribal investment 
in rural water infrastructure projects as authorized by the American Rescue Plan Act ("ARPA"). 
The funds shall be used as recommended and approved by the Joint Committee on Pandemic 
Relief Funding on March 10, 2022. The legislation directs OWRB to create rules and establish 
procedures for evaluation and awarding grant applications.  The intended effect of the emergency 
rules is to provide a structure for the OWRB to review ARPA Tribal Cooperation Grant program 
requirements, clarify the approval process, disburse funds, and provide necessary information to 
potential applicants regarding laws, guidelines, and the process.  This subchapter has been 
amended from the emergency rules to add "a federally recognized Indian tribe or authorized 
Indian tribal organization" to the definition of "Qualified Entity". 

B. A DESCRIPTION OF THE CLASSES OF PERSONS WHO MOST LIKELY WILL
BE AFFECTED BY THE PROPOSED RULES, INCLUDING CLASSES THAT WILL 
BEAR THE COSTS OF THE PROPOSED RULES, AND ANY INFORMATION ON COST 
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IMPACTS RECEIVED BY THE AGENCY FROM ANY PRIVATE OR PUBLIC 
ENTITIES. 

Eligible entities who qualify for ARPA Grants from the OWRB are most likely affected by 
the proposed rules.   The same classes affected will bear the costs of the rules if any.  There has 
been no information about the cost impacts received from any private or public entities; however, 
no extra cost is anticipated for these ARPA Grants for entities. 
 
C. A DESCRIPTION OF THE CLASSES OF PERSONS WHO WILL BENEFIT 
FROM THE PROPOSED RULES. 

Representatives of the eligible entities who pursue ARPA Grants from the OWRB will 
benefit by the proposed rules. 
 
D. A DESCRIPTION OF THE PROBABLE ECONOMIC IMPACT OF THE 
PROPOSED RULES UPON AFFECTED CLASSES OF PERSONS OR POLITICAL 
SUBDIVISIONS, INCLUDING A LISTING OF ALL FEE CHANGES AND, WHENEVER 
POSSIBLE, A SEPARATE JUSTIFICATION FOR EACH FEE CHANGE. 

The probable economic impact upon affected classes of persons or political subdivisions 
will be positive. No negative economic impact is anticipated.  
E. THE PROBABLE COSTS AND BENEFITS TO THE AGENCY AND TO ANY 
OTHER AGENCY OF THE IMPLEMENTATION AND ENFORCEMENT OF THE 
PROPOSED RULES, THE SOURCE OF REVENUE TO BE USED FOR 
IMPLEMENTATION AND ENFORCEMENT OF THE PROPOSED RULES, AND ANY 
ANTICIPATED EFFECT ON STATE REVENUES, INCLUDING A PROJECTED NET 
LOSS OR GAIN IN STATE REVENUES IF IT CAN BE PROJECTED BY THE AGENCY. 

 Any costs associated with these ARPA Grants have designated administrative fees in the 
creation legislation. It is anticipated that the proposed amendments will have no effect on state 
revenues. 
 
F. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED 
RULES WILL HAVE AN ECONOMIC IMPACT ON ANY POLITICAL SUBDIVISIONS 
OR REQUIRE THEIR COOPERATION IN IMPLEMENTING OR ENFORCING THE 
RULES. 

Because most political subdivisions are eligible entities for purposes of ARPA Grants from 
the OWRB, such political subdivisions who apply for ARPA Grants will be required to cooperate 
in completing applications and complying with terms of the financial assistance obtained. The 
probable economic impact upon affected political subdivisions will be positive. No negative 
economic impact is anticipated.   
 
G. A DETERMINATION OF WHETHER IMPLEMENTATION OF THE PROPOSED 
RULES MAY HAVE AN ADVERSE ECONOMIC EFFECT ON SMALL BUSINESS AS 
PROVIDED BY THE OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY 
ACT. 

There will be no adverse economic impact on small business.  
 
H. AN EXPLANATION OF THE MEASURES THE AGENCY HAS TAKEN TO 
MINIMIZE COMPLIANCE COSTS AND A DETERMINATION OF WHETHER THERE 
ARE LESS COSTLY OR NONREGULATORY METHODS OR LESS INTRUSIVE 
METHODS FOR ACHIEVING THE PURPOSE OF THE PROPOSED RULES. 
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There are no measures to be taken to minimize compliance costs, and there are no less 
costly or nonregulatory methods or less intrusive methods for achieving the purpose of the 
proposed rules.   
  
I. A DETERMINATION OF THE EFFECT OF THE PROPOSED RULES ON THE 
PUBLIC HEALTH, SAFETY AND ENVIRONMENT AND, IF THE PROPOSED RULES 
ARE DESIGNED TO REDUCE SIGNIFICANT RISKS TO THE PUBLIC HEALTH, 
SAFETY AND ENVIRONMENT, AN EXPLANATION OF THE NATURE OF THE RISK 
AND TO WHAT EXTENT THE PROPOSED RULES WILL REDUCE THE RISK. 

The proposed rules should have no negative effect on the public health, safety and 
environment. 
 
J. A DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC 
HEALTH, SAFETY AND ENVIRONMENT IF THE PROPOSED RULES ARE NOT 
IMPLEMENTED. 

If the proposed rules are not implemented, there should be no detrimental effect on the 
public health, safety and environment. 
K.  THE DATE THE RULE IMPACT STATEMENT WAS PREPARED AND IF 
MODIFIED, THE DATE MODIFIED:   

This rule impact statement was prepared by Kate Burum, Financial Assistance Division, 
on November 30, 2022. 
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Proposed Rulemaking for 2023 
 

OWRB Response to Comments from 
Citizens for the Protection of the Arbuckle-Simpson Aquifer 

 
Comment 
 CPASA is in favor of the amendment to 785 O.A.C. § 1-9-1 requiring applicants to 
submit a complete application before the clock starts running on the time period within which the 
Board must issue the applied-for permit, license, or certification or deny the application. Such 
amendment will discourage applicants from submitting incomplete and defective applications 
and still claiming the benefit of said time period. CPASA is neither in favor nor opposed to the 
other amendments to this section.  
 
Response 
 None 
 
Comment 
 CPASA is in favor of new section 785 O.A.C. § 4-3-7. CPASA believes that providing a 
timeframe for notice to be given and hearings scheduled will substantially reduce the risk of 
deprivations of Due Process to parties in proceedings before the OWRB. CPASA encourages 
other state environmental agencies to take note of this new section and consider implementing 
similar changes.  
 
Response 
 None.  However, Board staff is recommending that "The hearing shall be scheduled 
within thirty (30) days of the notice," be changed to " The hearing shall be scheduled at least 
thirty (30) days from the date of the notice," to accommodate situations in which the hearing 
examiner receives several cases at one time. 
 
Comment 
 CPASA is in favor of the amendments to 785 O.A.C. § 4-5-1. CPASA believes that 
expressly providing a method for conducting discovery and other procedural matters in 
proceedings before the OWRB by rule is superior to doing the same on a case-by-case basis. 
Codifying such procedures will lead to more uniform and fair proceedings. The same is also true 
of requiring Hearing Examiners to promptly address discovery and other procedural disputes. 
CPASA encourages other state environmental agencies to take note of this amendment and 
consider implementing similar changes. 
 
Response 
 None 
 
Comment 
 CPASA is in favor of the amendments to 785 O.A.C. § 4-5-7. The alterations to how 
motions are presented in proceedings before the OWRB will help in the efficient administration 
of such proceedings. Setting a minimum time period for service of proposed final orders will 
help safeguard Due Process. CPASA is neither in favor nor opposed to requiring requesting 
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parties to facilitate service of interlocutory orders and applicants to facilitate service of proposed 
final orders. 
 
Response 
 Board staff recommends removal of subsection (g) that requires applicants to serve the 
proposed Board Order. 
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January 16, 2023 
 
Via electronic mail 
Julie Cunningham, Executive Director 
Oklahoma Water Resources Board 
3800 North Classen Boulevard 
Oklahoma City, Oklahoma 73118 
Julie.Cunningham@owrb.ok.gov  
 
 Re: Comments to the OWRB’s 2023 Proposed New Rules and Amendments 
 
Dear Director Cunningham, 
 

The Citizens for the Protection of the Arbuckle-Simpson Aquifer (“CPASA”), a 
grassroots citizens’ organization whose mission is to protect the Arbuckle-Simpson 
Aquifer and the springs and streams that emanate therefrom, respectfully submits this 
comment regarding the Oklahoma Water Resources Board’s (herein the “OWRB’s”) 
proposed revisions and additions to its rules in 2023. 

CPASA is in favor of the amendment to 785 O.A.C. § 1-9-1 requiring applicants to 
submit a complete application before the clock starts running on the time period within 
which the Board must issue the applied-for permit, license, or certification or deny the 
application.  Such amendment will discourage applicants from submitting incomplete and 
defective applications and still claiming the benefit of said time period.  CPASA is neither 
in favor nor opposed to the other amendments to this section. 

CPASA is in favor of new section 785 O.A.C. § 4-3-7.  CPASA believes that 
providing a timeframe for notice to be given and hearings scheduled will substantially 
reduce the risk of deprivations of Due Process to parties in proceedings before the OWRB.  
CPASA encourages other state environmental agencies to take note of this new section and 
consider implementing similar changes. 

CPASA is in favor of the amendments to 785 O.A.C. § 4-5-1.  CPASA believes that 
expressly providing a method for conducting discovery and other procedural matters in 

 
 

Citizens for the Protection of the Arbuckle-Simpson Aquifer 
P.O. Box 882  

Tishomingo, OK 73460 
580-920-6156 

www.cpasa.net 
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proceedings before the OWRB by rule is superior to doing the same on a case-by-case 
basis.  Codifying such procedures will lead to more uniform and fair proceedings.  The 
same is also true of requiring Hearing Examiners to promptly address discovery and other 
procedural disputes.  CPASA encourages other state environmental agencies to take note 
of this amendment and consider implementing similar changes. 

CPASA is in favor of the amendments to 785 O.A.C. § 4-5-7.  The alterations to 
how motions are presented in proceedings before the OWRB will help in the efficient 
administration of such proceedings.  Setting a minimum time period for service of proposed 
final orders will help safeguard Due Process.  CPASA is neither in favor nor opposed to 
requiring requesting parties to facilitate service of interlocutory orders and applicants to 
facilitate service of proposed final orders. 

 CPASA commends the OWRB for striving to improve and clarify the procedures 
used in practice before the OWRB. 

   Respectfully submitted this 16th day of January, 2023, 

 
Amy A. Ford 
CPASA President 
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5. SPECIAL CONSIDERATION 
 

  
 

 
WATER RIGHTS ADMINISTRATION DIVISION 

 

 
February 21, 2023 
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5.A. 

 
 
 

WATER RIGHTS ADMINISTRATION DIVISION 
Application for a Temporary Groundwater Permit  

 
February 21, 2023 

 

NUMBER 
& DATE 

 

COUNTY 

 

NAME OF APPLICANT 

 

RECOMMENDATION 

 
2022-509 
03/09/2022 

 
Kay 
County 

 
         City of Tonkawa  

 
Approval of Proposed Order 

  
The City of Tonkawa in c/o Ryan McDonald whose address is 3300 Oklahoma Ave. Suite 1100, 
Woodward, OK 73801 has filed an application, #2022-509, with the Oklahoma Water Resources 
Board (Board) for a permit to use 570 acre-feet of groundwater per year.  The groundwater is 
proposed to be used for Public Water Supply and taken from 285 acres located as follows: 123 
acres in SW of Section 31, T26N, R01WIM; 25 acres in NW and 137 acres SW, all in Section 4, 
T25N, R01WIM; all land located in Kay County.  The water is to be withdrawn from ten (10) 
wells located as follows: ten (10) wells all in SW of Section 31, T26N, R01WIM, Kay County, 
and used in Kay County, Oklahoma, as more specifically described in the application. Wells and 
dedicated lands are in the Salt Fork of the Arkansas Alluvium and Terrace deposits. The 
applicant gave proper Public Notice, the application was protested, and an administrative hearing 
was held January 10, 2023.  The hearing examiner recommends approval. 
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  BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

  
In the Matter of the Application of the City  )  
of Tonkawa for a Permit to Use Ground- ) Application No. 2022-0509 
water in Kay County, Oklahoma   ) 
 

PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW AND BOARD ORDER 
 

INTRODUCTION 
 

 This matter arises out of the application for a temporary groundwater use permit (the 
“Application” or “application”) filed by the City of Tonkawa, Oklahoma (“Applicant”), on March 
9, 2022. See OWRB Exhibit 1. Applicant has requested to use ten (10) proposed wells on the 
property owned by the City of Tonkawa, Oklahoma, and on property leased to the Tonkawa 
Municipal Authority, a public trust, by its owner, the City of Tonkawa, for public water supply (or 
municipal use). See OWRB Exhibit 2. Bryan Kugel and Bryan Kugel Farms, LLC. (the 
“Protestants” or “protestants”) submitted a protest to the Application on July 18, 2022, and the 
matter was set for hearing initially on November 30, 2022, and subsequently continued to January 
10, 2023. See OWRB Exhibits 8 and 9.  
 

FINDINGS OF FACT 
 

 Based upon the separately stated Findings of Fact and Conclusions of Law that follow, the 
Board determines that the Application should be approved. 
  
 A hearing was held at the Board offices in Oklahoma City, Oklahoma, initially on 
November 30, 2022, and upon an oral motion by the Applicant after the hearing was opened, the 
hearing was subsequently continued on January 10, 2023 (collectively referred to as the “Hearing”) 
over the objection of the Protestants, so as to allow the Applicant to provide a witness who prepared 
a groundwater study evaluating groundwater resources underlying 160 acres of land in Kay 
County, Oklahoma, in a Section mostly owned (or controlled) by the City of Tonkawa, to appear 
and testify. The Applicant was present for the Hearing and the Protestants were present in person 
and through counsel, L. Mark Walker and Tim Sowecke, Crowe & Dunlevy, P. C., Oklahoma 
City, Oklahoma, for the Hearing on this matter. The Applicant was represented by its City 
Attorney, W. Lee Stout, Attorney at Law, Newkirk, Oklahoma, during the Hearing. Pursuant to 
Oklahoma Administrative Code (“OAC”) 785:4-7-1 and 4-7-7, records were admitted that were 
offered by the Oklahoma Water Resources Board (“OWRB”) pertinent to this Application, 
including in part the Application, ownership documents, notice documents, maps, protest of Bryan 
Kugel and Bryan Kugel Farms, LLC., the notice scheduling hearing, and the Order that continued 
the hearing to January 10, 2023.  See OWRB Exhibits 1-9.  After the hearing was adjourned, the 
matter was taken under advisement, and the record was closed. Neither the Applicant nor the 
Protestants submitted proposed findings of fact, conclusions of law or a proposed order for review. 
 

A proposed order was prepared, served on the parties, and presented to the Board for 
consideration and action. 
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 Based upon the separately stated Findings of Fact and Conclusions of Law that follow, the 
Board determines that the Application should be approved.  
 

BACKGROUND  
 

 1. On March 9, 2022, Applicant filed Application No. 2022-0509 with the Board for a 
temporary permit to use groundwater in Kay County. Applicant requested authorization to use 570 
acre-feet of groundwater each year from the ten proposed groundwater wells for public water 
supply (or municipal use). Applicant dedicated to the application 285 acres of land; namely 123 
acres in the SW ¼ of Section 31, Township 26 North, Range 1 West, Indian Meridian, Kay County; 
25 acres of land in the NW ¼ of Section 4, Township 25 North, Range 1 West, Indian Meridian, 
Kay County, Oklahoma; and 137 acres in the SW ¼ of Section 4, Township 25 North, Range 1 
West, Indian Meridian, Kay County. See OWRB Exhibit 1.   
 
 2.  The ten proposed groundwater wells are to be located as follows: 
 

SW ¼ of Section 31, Township 26 North, Range 1 West, Indian Meridian, Kay County. 
  
 See OWRB Exhibit 1.  The use of these proposed ten wells will bring the total number of 
wells under this permit to ten. Applicant’s use of the groundwater will be in Kay County. The 
application indicated that groundwater would be taken from the Salt Fork of the Arkansas River 
Alluvium & Terrace groundwater basin. See OWRB Exhibits 1 and 2.  
 
 3(a). To support this application, Applicant submitted the following instruments recorded 
in the Office of the County Clerk of Kay County: 
 
 Warranty Deed (Book 137, Page 118) 
 Warranty Deed (Book 1838, Pages 514-516). 
  

3(b). In addition to support this application, Applicant submitted no other instruments 
related to properties located in Kay County, Oklahoma. See OWRB Exhibit 2.  
The ownership of land was not disputed during the Hearing on this matter. 
 
 4.  Applicant revised the application as necessary by Board rules and statutes.  See OWRB 
Exhibit 1. Applicant also submitted a surface estate owner’s map for notification purposes.  See 
OWRB Exhibit 3.    
 

NOTICE   
 
 5.  On May 22, 2022, Board staff notified Applicant that the application had been reviewed 
and directed Applicant to give notice of the application by certified mail to each surface owner of 
land within 1,320 feet of the outside boundary of the ten-acre tract of land with a groundwater well 
location covered by the Application, and publish notice of the Application in a newspaper of 
general circulation in the county in which the wells are located during the weeks beginning June 
12, 2022, and June 19, 2022. See OWRB Exhibit 3. The notice was published on June 16, 2022, 
and June 23, 2022, in The Tonkawa News, a newspaper of general circulation in Kay County. See 
OWRB Exhibit 4. The notice listed a protest deadline of July 18, 2022. See OWRB Exhibit 5.  
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Applicant also sent, by certified mail, direct notice to those individuals listed on the surface estates 
owner’s map.  See OWRB Exhibit 5. 
 

PROTEST 
 
 6.  Bryan Kugel and Bryan Kugel Farms, LLC. both protested the application by letter on 
July 18, 2022, and both were made parties herein. See OWRB Exhibit 6.  
 

HEARING  
 

 7.  The Hearing opened and commenced on November 30, 2022, at the Board’s office in 
Oklahoma City, Oklahoma, and was subsequently continued to January 10. 2023.  Appearing on 
behalf of Applicant was Attorney W. Lee Stout, Attorney at Law, Newkirk, Oklahoma and 
appearing on behalf of the Protestants were Attorneys L. Mark Walker and Tim Sowecke of the 
Crowe and Dunlevy, law firm in Oklahoma City, Oklahoma. Bryan Kugel appeared in person for 
himself and on behalf of Bryan Kugel Farms, LLC. The hearing was opened, appearances were 
entered, witnesses were sworn and testified, the hearing was continued to January 10, 2023, 
evidence was admitted, the protestants’ protest was presented, and the hearing was adjourned.  
Thereafter, a proposed order was prepared, served on the parties, and presented to the Board for 
consideration at its February 21, 2023, meeting. 
  

FINDINGS OF FACT 
 

OWNERSHIP OF LAND 
 

 8.  The title to the land is held in part by the City of Tonkawa, a municipal corporation, and 
in part by the Tonkawa Municipal Authority, a public trust. See OWRB Exhibit 2.  Ownership of 
the land was not disputed at the Hearing.  
   

LAND LOCATED OVER GROUNDWATER BASIN 
 

 9.  The land dedicated to this application for a temporary permit on which the ten wells are 
to be drilled and located overlies the Salt Fork of the Arkansas River Alluvium & Terrace 
groundwater basin. The maximum annual yield for this basin has not yet been established by the 
Board.  Therefore, this is a temporary basin and the groundwater allocation is 2 acre-foot per year 
per acre of land.  This was not disputed at the hearing. 
  

BENEFICIAL USE 
 

 10.  The proposed use of the groundwater is for public water supply (or municipal use). 
See OWRB Exhibit 1. During the hearing, Mr. James Roberts, Hydrogeologist, being duly sworn, 
testified that the City of Tonkawa intends to use the requested groundwater for municipal purposes 
through the application for a groundwater permit. The beneficial use for public water supply (or 
municipal use) of the groundwater was not disputed at the hearing.  
 

WASTE BY DEPLETION 
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 11.  The Protestants alleged that waste by depletion will occur due to the Applicant’s  
proposed well locations by the granting of the Application for a permit and presented evidence and 
testimony in support. See Protestants’ Exhibits 1-12, 14-19.  
 

11 (a). The Protestants’ witness, George “Buddy” Richardson, Hydrogeologist (See 
Protestants’ Exhibit 6, George Richardson Resume), being duly sworn, testified that he is 
employed at Equus Environmental where he is a Senior Principal and has been for about 3 years, 
that he does not work exclusively in Oklahoma, that he has been a geologist in Oklahoma for forty 
years, that he has looked at the available hydrologic information in this matter, that he has reviewed 
the OWRB Interactive website and has reviewed the Eckenstein study, Protestants’ Exhibit 9.  

 
Mr. Richardson performed his own modeling as to alleged waste by depletion through four 

Scenarios with different assumptions, with the eight (8) existing Kugel wells each pumping at the 
rate of 135.3 gallons per minute, each of which Scenarios resulted in three (3) dry wells. Scenario 
1 had the ten (10) proposed Tonkawa wells pumping at a rate of 64.5 gallons per minute, for a 
period of four months (See Protestants’ Exhibit 15, page 1). Scenario 2 had the ten (10) proposed 
Tonkawa wells pumping at a rate of 215 gallons per minute for four months (See Protestants’ 
Exhibit 15, page 2). Scenario 3 had the ten (10) proposed Tonkawa wells pumping at a rate of 28 
gallons per minute for four months (See Protestants’ Exhibit 15, page 3). Scenario 4 had the ten 
(10) proposed Tonkawa wells pumping at a rate of 93 gallons per minute for four months (See 
Protestants’ Exhibit 15, page 4). [It is noted that none of the Scenarios modeled by Mr. Richardson 
matched the rate of 18.75 gallons per minute modeled by James Roberts as hereinafter provided. 
While Richardson’s Scenario 3 was the closest model at a rate of 28 gallons per minute, it was still 
9.25 gallons per minute in excess of the modeling 18.75 gallons per minute rate performed by 
James Roberts. 

 
11 (b). The Applicant presented evidence and testimony that no waste by depletion will  

occur due to the Applicant’s proposed well locations through the granting of the Application. See 
Applicant’s Exhibit 1.  

 
 The Applicant’s witness, Mr. James Roberts, Hydrogeologist, being duly sworn,  

testified that he is currently employed by a company named the Ardurra Group, Inc., that he has 
been a Geologist for 32 years, that most of his professional work experience has been in Oklahoma, 
that Oklahoma provides for no licensure of geologists, that he has testified as an expert witness 
before the Oklahoma Corporation Commission and in an application proceeding before the 
Oklahoma Water Resources Board, that he was employed at a company named CP & Y Inc. 
previously. While he was at CP & Y Inc., he prepared a report dated November 9, 2021, as its 
author on behalf of the Applicant that compiled information from a groundwater study he 
conducted that was modeled for the property in the Section most of which is dedicated by the 
Applicant in the Application, in a test area consisting of 160 acres in the SW ¼ of Section 31, 
Township 26 North, Range 1 WIM, Kay County, Oklahoma, through the drilling of 25 soil borings 
or test holes across the property, of which one test well was completed as a temporary pumping 
well and four other test wells completed as observation wells as part of the groundwater study in 
order to determine the hydraulic properties of the aquifer through test pumping and observation of 
drawdowns of up to 270,000 gallons per day at a rate of 18.75 gallons per minute on a continuous 
basis, 24 hours a day, seven days a week, 365 days a year, for ten years with the result that the test 
did not deplete or dewater the aquifer in any way (See Applicant’s Exhibit 1, page numbered as 14 
) and 160 acres of property in Section 31, Township 26 North, Range 1 WIM, Kay County, would 
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support the pumping of 270,000 gallons of water per day but the portion of Section 31 owned or 
controlled by the Applicant [consisting of 123 acres, See OWRB Exhibit 1] by itself is not enough 
without commutizing [aggregating] other land available for dedication [hence the addition of two 
tracts owned or controlled by the Applicant consisting of 162 acres, See OWRB Exhibit 1]. It is 
noted that while James Roberts used the term “commutizing”, that such term is not defined in the 
Board’s rules at OAC 785:35-1-2 containing definitions. Continuing, Mr. Roberts stated that 
during the testing he conducted, the water levels in the temporary pumping well and in the four 
observation wells were all above the well screens and he saw no waste or pollution through his 
testing, and that while the salinity level is somewhat elevated, it’s his understanding that the water 
is to be treated by the City of Tonkawa and that the salinity level is slightly above secondary EPA 
water standards. Subsequently, the Applicant’s Exhibit 1 was admitted into evidence without 
objection. To reiterate, James Roberts stated that that the modeling he performed as to Tonkawa’s 
groundwater needs as provided in Applicant’s Exhibit 1, that produced 270,000 gallons of water 
per day, could be produced at a rate he recommended of 18.75 gallons per minute on a continuous 
basis, 24 hours a day, seven days a week, 365 days a year, which will not deplete or dewater the 
aquifer in any way. James Roberts also noted that the modeled pumping rate was 60 gallons per 
minute which pumping rate is much higher than the proposed 18.75 gallons per minute rate advised 
by him for Tonkawa. 

On cross-examination, it was noted by Mr. Roberts that the ten wells proposed in  
the Application were located near the 25 test boring sites, that he did not prepare the Application 
himself, that he did not know if the test hole driller filed his well completion reports with the 
OWRB, that he could not find any evidence that any of the test hole boring reports were actually 
filed with the OWRB, and that he did not hire the test hole driller. Mr. Roberts was not asked and 
Mr. Roberts did not testify as to the consequences, if any, of a failure of a test hole driller to file 
well completion records with the OWRB.  

During James Robert’s testimony, the Applicant moved that Mr. Roberts be held to 
be qualified as an expert, to which determination the Protestants had no objection other than 
reserving the right to inquire as to his qualifications. Further, during James Robert’s testimony, 
the Applicant moved for the admission of Applicant’s Exhibit 1 (CP & Y groundwater study report 
dated November 9, 2021), to which motion there was no objection, and the Applicant’s Exhibit 1 
was admitted into evidence.  

The issues of waste by depletion due to the Applicant’s proposed well locations and 
waste by pollution through saline pollution of Protestants’ existing wells collectively are the only 
issues listed in the Notice of Hearing and the Hearing in this matter was limited to these issues. 
See OWRB Exhibit 8 Notice of Hearing.  

WASTE BY POLLUTION 

12. The Protestants alleged that waste by pollution through saline pollution will occur to
the Protestants’ existing wells by the granting of the Application for a permit and presented 
evidence and testimony in support. See Protestants’ Exhibits 1-12, 14-19. [It should be noted that 
no Protestants’ Exhibit 13 was presented or admitted into evidence at the Hearing.] 

The Applicant presented evidence and testimony that there would not be any waste by 
pollution through saline pollution to the Protestants’ existing wells through the granting of the 
Application. See Applicant’s Exhibit 1. Based on the modeling performed, James Roberts testified 
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that there will be no opportunity for river water to infiltrate the aquifer and no opportunity for 
pollution to occur by salinity through the granting of the Application. The Applicant’s Exhibit 1, 
page 7, provides that based on aquifer response, the radius of influence around the pumping well 
was determined to be approximately 300 feet. In situations like this involving alluvium and terrace 
deposits where no well spacing has been established, according to Mr. Roberts the general rule is 
that a distance of 660 feet between wells is needed. Accordingly, Mr. Roberts stated that there is 
plenty of distance between the neighboring wells and those wells proposed by the Applicant 
Tonkawa so that the Protestants’ wells will not be adversely affected and the distances from the 
river to the proposed Tonkawa wells are well in excess of 300-foot distance as well as none of the 
proposed wells are to penetrate the bedrock. 

The issues of waste by pollution through saline pollution of Protestants’ existing wells and 
waste by depletion due to Applicant’s proposed well locations collectively are the only issues listed 
in the Notice of Hearing and the Hearing in this matter was limited to these issues. See OWRB 
Exhibit 8 Notice of Hearing. 

CONCLUSIONS OF LAW 

Based upon applicable law, and as applied to the above Findings of Fact and evidence in 
the record, the Board draws the following Conclusions of Law:  

USE OF GROUNDWATER 

13. Under 60 O.S. § 60, the owner of the surface of a given tract of land owns the fresh
groundwater beneath the surface of that land. That surface owner may use such groundwater in 
accordance with the use regulations imposed by the Oklahoma Groundwater Law, 82 O.S. § 
1020.1 et seq..  

SUBJECT MATTER JURISDICTION 

14. The Board has subject matter jurisdiction to adjudicate applications for permits
according to the Oklahoma Groundwater Law and the Board’s rules promulgated pursuant thereto. 
82 O.S. § 1020.7.  See OWRB Exhibits 6 and 7. 

PERSONAL JURISDICTION; DUE PROCESS 

15. Due and proper notice of the application and subsequent proceedings was given to all
potentially interested persons as required by law. Applicant and Protestants are interested parties 
to this proceeding. All other potentially interested persons have defaulted or abandoned their 
interests. Oklahoma Administrative Code (“OAC”) 785:4-7-3.  

ISSUES TO BE DETERMINED 

20. When a person makes an application for a groundwater permit, 82 O.S. § 1020.9 and
OAC 785:30-3-5 requires the Board to determine several specific issues. These are: 

(a) whether the applicant owns the surface of the dedicated land or holds a
valid lease for the taking of groundwater from the land;
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(b) whether the dedicated land overlies a fresh groundwater basin or
subbasin;

(c) whether the use to which the applicant intends to put the water is a
beneficial use; and

(d) that waste by depletion and waste by pollution as specified in 82 O.S. §
1020.15 will not occur.

Generally, if the Board finds for the applicant on all these issues, the rule provides that the 
Board shall approve the application and issue the appropriate permit. Section 1020.9(D) of Title 
82 provides further that the Board may specify conditions in the permit, including but not limited 
to the rate of withdrawal and the level of perforation and sealing wells.  

OWNERSHIP OF LAND 

21. Ownership of land was not challenged at the Hearing.  Regardless, based on the
information submitted in the application and the evidence admitted at the hearing, the Board 
concludes that Applicant provided evidence of the City of Tonkawa’s right to take groundwater 
from the land identified on the application, in the form of ownership documentation listed above 
in paragraph three.  See OWRB Exhibits 1 and 2.   

GROUNDWATER BASIN 

22. The dedicated land in this Application for a temporary permit overlies the Salt Fork of
the Arkansas River Alluvium & Terrace groundwater basin. The maximum annual yield for this 
basin has not yet been established by the Board.  Therefore, this is a temporary basin and the 
groundwater allocation is 2 acre-foot per year per acre of land.  This issue was not challenged at 
the hearing.  Therefore, Applicant is entitled to a groundwater allocation of two acre-feet per acre 
per year, as provided for a temporary permit in 82 O.S. § 1020.11(B)(2). 

BENEFICIAL USE 

23. This Board defines beneficial use and municipal use in OAC 785:30-1-2 as
follows: 

“Beneficial use” means the use of such quantity of stream or 
groundwater when reasonable intelligence and reasonable diligence 
are exercised in its application for a lawful purpose and as is 
economically necessary for that purpose. Beneficial uses include but 
are not limited to municipal, industrial, agricultural, irrigation, 
recreation, fish and wildlife, etc.   

* * *

“Municipal use and rural water use” means the use of water by a 
municipality . . . for the promotion and protection of safety, health 



5010 

and comfort, distribution to natural persons for the maintenance of 
life and property . . . .”.      

24. Although beneficial use was not challenged at the Hearing, the evidence established
that Applicant’s proposed use meets the definition of beneficial use. 

WASTE BY DEPLETION 

25. The Board must determine whether Applicant will allow waste as specified by 82 O.S.
§ 1020.15 to occur.  Section 1020.15 is quoted as follows:

A. The Oklahoma Water Resources Board shall not permit any fresh groundwater user to
commit waste by:

1. Drilling a well, taking or using fresh groundwater without a permit, except for
domestic use;
2. Taking more fresh groundwater than is authorized by the permit;
3. Taking or using fresh groundwater in any manner so that the water is lost for
beneficial use;
4. Transporting fresh groundwater from a well to the place of use in such a manner
that there is an excessive loss in transit;
5. Using fresh groundwater in such an inefficient manner that excessive losses
occur;
6. Allowing any fresh groundwater to reach a pervious stratum and be lost into
cavernous or otherwise pervious materials encountered in a well;
7. Permitting or causing the pollution of freshwater strata or basin through any act
which will permit fresh groundwater polluted by minerals or other waste to filter or
otherwise intrude into such a basin or subbasin. The Board shall be precluded from
determining whether waste by pollution will occur pursuant to the provisions of
this paragraph if the activity for which the applicant or water user intends to or has
used the water as specified under Section 1020.9 of [Title 82] is required to comply
with rules and requirements of or is within the jurisdictional areas of environmental
responsibility of the Department of Environmental Quality or the Oklahoma
Department of Agriculture, Food and Forestry;
8. Drilling wells and producing fresh groundwater therefrom except in accordance
with the well spacing previously determined by the Board;
9. Using fresh groundwater for air conditioning or cooling purposes without
providing facilities to aerate and reuse such water; or
10. Failure to properly plug abandoned freshwater wells in accordance with rules
of the Board and file reports thereof.

According to OAC 785:30-1-1, paragraphs (1) through (6) and paragraphs (8) and (9) are 
forms of “waste by depletion” (as that term is used in the case of Oklahoma Water Resources 
Board v. Texas County Irrigation and Water Resources Ass ‘n, 1984 OK 96). Paragraphs (7) and 
(10) are forms of “waste by pollution”).
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26. The Board acknowledges Protestants’ written concern about the groundwater supply
in the area and that his existing ten water wells could be adversely affected by Applicant’s 
withdrawal of groundwater from the same basin.  

However, there is no basis in this case to determine that Applicant’s proposed use will be 
impermissible or unlawful. The legislative policy expressed in the Oklahoma Groundwater Law is 
“to utilize the groundwater resources of the state.” 82 O.S. § 1020.2(A). To implement that policy, 
the Oklahoma Groundwater Law authorizes the controlled reduction of a groundwater basin as 
long as that reduction is done in an orderly fashion according to the statutory scheme for reasonable 
restrictions on such use. The surface owner or lessee of land overlying a fresh groundwater basin 
is entitled to use the groundwater beneath the surface once certain elements of the Oklahoma 
Groundwater Law have been met. Here the application is in accordance with and not contrary to 
the law and rules. Mr. James Roberts, Hydrogeologist, testified that in his professional opinion 
waste by depletion will not occur by the granting of this application. 

27. Therefore, the Board concludes that waste by depletion will not occur if the application
to grant a permit is approved.  

WASTE BY POLLUTION 

28. The provisions of 82 O.S. § 1020.15(A)(7) provide the Board shall not permit any
groundwater user to commit waste by “permitting or causing the pollution of a freshwater strata 
or basin through any act which will permit fresh groundwater polluted by minerals or other waste 
to filter or otherwise intrude into such a basin or subbasin.”  Subsection (10) also prohibits a user 
from committing waste for “failure to properly plug abandoned water wells in accordance with 
rules of the Board and file reports thereof.” As stated above, Mr. James Roberts, Hydrogeologist, 
testified that in his professional opinion waste by pollution would not occur by the granting of this 
application.   Therefore, the Board concludes that waste by pollution will not occur.  

CONCLUSION 

29. The Board hereby orders that Application No. 2022-0509 in the name the City of
Tonkawa shall be and is hereby APPROVED.  

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Application No. 
2022-0509 in the name of the City of Tonkawa shall be and the same is hereby approved.  A permit 
shall be issued which authorizes the proposed ten groundwater wells to be located as follows:   

SW ¼ of Section 31, Township 26 North, Range 1 West, Indian Meridian, Kay County. 

IT IS FURTHER ORDERED that all other terms and provisions set forth in the application 
and not inconsistent with provisions of this Order shall be incorporated into and made a part of the 
permit. 
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IT IS SO ORDERED by the Oklahoma Water Resources Board in regular and open meeting this 
____ day of _______________, 20_____.   

OKLAHOMA WATER RESOURCES BOARD 

__________________________________________ 
Matt Muller, Chairman 

ATTEST: 

_________________________________ 
Jennifer Castillo, Secretary 

(SEAL) 
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Financial Assistance Division Agenda Item 6.C. 
February 21, 2023 

AMERICAN RESCUE PLAN ACT (ARPA) APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: South Delaware County Regional Water Authority, Delaware 
County 

Grant Application No.: ARP-23-0001-DTG 
American Rescue Plan Act Grant (“ARPA Grant”) 

Amount Requested: $301,563.00 

Designated Grant 
Information: Name and number of the ARPA Grant account under which 

designated:  (ARPA-YY000881) 

Purpose: The applicant will utilize the grant proceeds to: (i) construct a water 
line to provide water to unserved areas (the “Project”), and (ii) pay 
related project costs. 

Sources of Funds (Est.) Uses of Funds (Est.) 
OWRB ARPA Grant: 
Cherokee Tribal 
Matching Funds: 
IHS Funds: 
Local Matching Funds: 

$301,563.00 

416,500.00 
694,000.00 
185,699.52 

ARPA Admin. Fee: 
Project: 
Project Mgmt and 
Inspection: 

$12,062.52 
$1,502,200.00 

83,500.00 

Total $1,597,762.52 Total $1,597,762.52 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF AMERICA RESCUE PLAN ACT 
(ARPA) GRANT APPLICATION NO. ARP-23-0001-DTG 

) 
) 

IN THE NAME OF THE SOUTH DELAWARE COUNTY 
REGIONAL WATER AUTHORITY, 

) 
) 

DELAWARE COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 
21st day of February 2023.  The Board finds that since the application for this grant has been 
identified by the legislature under Senate Bill 4, has met the eligibility requirements for this grant, 
and that since sufficient funds are available, the grant application for an amount not to exceed 
$301,563.00 should be approved for the following purpose and subject to the following conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $301,563.00, including up to 4%

administrative fee allocated by statute to the OWRB.

2. ARPA grant funds shall be accounted for separately with a federally insured financial
institution.

3. The project shall be to construct a water line. Applicant is authorized to request the ARPA
grant funds only for cost incurred for eligible expenses for the purposes of completing such
project.

4. Furthermore, prior to and during the construction period, South Delaware County Regional
Water Authority is required to comply with the requirements of all applicable federal and
state statutory provisions, all applicable ARPA regulations, and the Oklahoma Water
Resources Board ARPA Grant Agreement, Board rules, regulations and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the
Oklahoma Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

 __________________________________________ 
Matt   Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 

(SEAL) 

__________________________________ 
Joe Freeman, Chief 
Financial Assistance Division 

2002

s/s



Financial Assistance Division Agenda Item 6.D. 
February 21, 2023 

AMERICAN RESCUE PLAN ACT (ARPA) APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: The Town of Lone Grove Oklahoma Water and Sewerage Trust 
Authority, Carter County 

Grant Application No.: ARP-23-0002-DTG 
American Rescue Plan Act Grant (“ARPA Grant”) 

Amount Requested: $350,764.00 

Designated Grant 
Information: Name and number of the ARPA Grant account under which 

designated:  (ARPA  - YY000881) 

Purpose: The applicant will utilize the grant proceeds to: (i) make 
improvements that will increase the storage capacity as well as the 
line pressure for existing users (the “Project”), and (ii) pay related 
project costs. 

Sources of Funds (Est.) Uses of Funds (Est.) 
OWRB ARPA Grant: 
Chickasaw Tribal 
Matching Funds: 
Local Matching Funds: 
Dept. of Commerce: 
Indian Health Services: 

$350,764.00 

336,733.00 
397,542.56 

2,400,000.00 
635,000.00 

ARPA Admin. Fee: 
Project: 

$14,030.56 
$4,106,009.00 

Total $4,120,039.56 Total $4,120,039.56 

2003



BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF AMERICA RESCUE PLAN ACT 
(ARPA) GRANT APPLICATION NO. ARP-23-0002-DTG 

) 
) 

IN THE NAME OF  ) 
THE TOWN OF LONE GROVE OKLAHOMA WATER AND 
SEWERAGE TRUST AUTHORITY, 

) 
) 

CARTER COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 21st 
day of February 2023.  The Board finds that since the application for this grant has been identified by the 
legislature under Senate Bill 4, has met the eligibility requirements for this grant, and that since sufficient 
funds are available, the grant application for an amount not to exceed $350,764.00 should be approved for 
the following purpose and subject to the following conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $350,764.00, including up to 4% administrative

fee allocated by statute to the OWRB.

2. ARPA grant funds shall be accounted for separately with a federally insured financial institution.

3. The project shall be to make improvements that will increase the storage capacity as well as the
line pressure for existing users. Applicant is authorized to request the ARPA grant funds only for
cost incurred for eligible expenses for the purposes of completing such project.

4. Furthermore, prior to and during the construction period, The Town of Lone Grove Oklahoma
Water and Sewerage Trust Authority is required to comply with the requirements of all applicable
federal and state statutory provisions, all applicable ARPA regulations, and the Oklahoma Water
Resources Board ARPA Grant Agreement, Board rules, regulations and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the Oklahoma
Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 
(SEAL) 
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THE TOWN OF LONE GROVE OKLAHOMA WATER AND SEWERAGE TRUST AUTHORITY
OWRB ARPA Grant No.  ARP-23-0002-DTG 

___________________________________ 
Joe Freeman, Chief 
Financial Assistance Division 

s/s

2005



Financial Assistance Division Agenda Item 6.E. 
February 21, 2023 Lg/Med Water and Wastewater 

ARPA GRANT APPLICATION 
RECOMMENDED FOR APPROVAL 

APPLICANT: El Reno Municipal Authority DATE RECEIVED: 11/21/2022 
COUNTY: Canadian APPLICATION NUMBER: ARP-23-0082-G 

ARPA NUMBER: ARPA-YY02306 
Amount Requested:  $750,000.00 Amount Recommended:  $750,000.00 

PROJECT DESCRIPTION:  El Reno Municipal Authority’s water supply system is considered inadequate 
to meet the projected needs of the authority. The proposed project is to construct new water wells and install 
new water lines plus all appurtenances required to complete the project. The estimated cost is $1,500,000 
which will be funded by the ARPA grant of $750,000 and $750,000 from local funds. 

Priority Ranking Priority 
Points 

Population/Taps  16989  
WATER AND SEWER RATE STRUCTURE (Maximum:  13 points) 

Water rate per 5,000 gal/month: $ 34.45 
Sewer rate per 5,000 gal/month: 31.58 

   Total $ 66.03 

10      points 

(_) Flat rate -3
(_) Decreasing Block -2
(x) Uniform 0
(_) Increasing Block +2
(_) Sales tax (W/S) +1

  10 

INDEBTEDNESS PER CUSTOMER   (Maximum:  10 points) 
Total Indebtedness: $ 29,093,594.00 
Monthly Debt Payment: $ 222,972.61 
Number of Customers: 6286 
Monthly Payment Per Customer: $ 35.47 

  10 

APCI Tier Tier 2 (Maximum: 24 points)   18 

LEGISLATIVE PORTAL REQUEST  (Maximum:  5 points)   0 

PREVIOUS GRANTS 0   0 

ENFORCMENT ORDER No         (Maximum: 5 points)   0 

BENEFIT OF PROJECT TO OTHER SYSTEMS  Yes   5 

FISCAL SUSTAINABILITY   10 

TOTAL PRIORITY POINTS  53 

2006



BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF THE AMERICAN RESCUE PLAN 
ACT (ARPA)  GRANT APPLICATION 

) 
) 

NO. ARP-23-0082-G IN THE NAME OF THE ) 
EL RENO MUNICIPAL AUTHORITY, ) 
CANADIAN COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 
21st day of February 2023.  The Board finds that since the application for this grant has received 
a priority ranking of 53  points under Chapter 50 of the Board's Rules and that since sufficient 
funds are available, the grant application for an amount not to exceed  $750,000.00 should be 
approved for the following purpose and subject to the following conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $750,000.00.

2. ARPA grant funds shall be accounted for separately with a federally insured financial
institution.

3. The project shall be to construct new water wells and install new water lines. Applicant is
authorized to request the ARPA grant funds only for cost incurred for eligible expenses for
the purposes of completing such project.

4. Furthermore, prior to and during the construction period, El Reno Municipal Authority is
required to comply with the requirements of all applicable federal and state statutory
provisions,  all applicable ARPA rules, and the Oklahoma Water Resources Board ARPA
Grant Agreement, Board rules, regulations and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the
Oklahoma Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt   Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 

(SEAL) 

_________________________________ 
Joe Freeman, Chief 
Financial Assistance Division 

2007

s/s



Financial Assistance Division Agenda Item 6.F. 
February 21, 2023 Small Water and Wastewater 

ARPA GRANT APPLICATION 
RECOMMENDED FOR APPROVAL 

APPLICANT: Town of Waynoka DATE RECEIVED: 11/28/2022 
COUNTY: Woods APPLICATION NUMBER: ARP-23-0141-G 

ARPA NUMBER: ARPA-YY002306 
Amount Requested:  $999,949.20 Amount Recommended:  $999,949.20 

PROJECT DESCRIPTION:  Town of Waynoka’s water supply system has multiple locations with aged 
infrastructure and some areas of the town have no water service. The proposed project will replace degraded 
water mains, install new water mains to previously unserved areas, plus all appurtenances required to complete 
the project. The estimated project cost is $999,949.20 which is the amount of ARPA grant requested. 

Priority Ranking Priority 
Points 

Population/Taps  708  
WATER AND SEWER RATE STRUCTURE (Maximum:  13 points) 

Water rate per 5,000 gal/month: $ 40.74 
Sewer rate per 5,000 gal/month: 21.93 

   Total $ 62.67 

10       points 

(_) Flat rate -3
(_) Decreasing Block -2
(_) Uniform 0
(x) Increasing Block +2
(_) Sales tax (W/S) +1

  12 

INDEBTEDNESS PER CUSTOMER   (Maximum:  10 points) 
Total Indebtedness: $ 761,592.22 
Monthly Debt Payment: $ 15,142.89 
Number of Customers: 670 
Monthly Payment Per Customer: $ 22.60 

  10 

APCI Tier Tier 1 (Maximum: 24 points)   24 

LEGISLATIVE PORTAL REQUEST  (Maximum:  5 points)   0 

PREVIOUS GRANTS 0   0 

ENFORCMENT ORDER No         (Maximum: 5 points)   0 

BENEFIT OF PROJECT TO OTHER SYSTEMS  Yes   5 

FISCAL SUSTAINABILITY   3 

TOTAL PRIORITY POINTS  54 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF THE AMERICAN RESCUE PLAN 
ACT (ARPA)  GRANT APPLICATION 

) 
) 

NO. ARP-23-0141-G IN THE NAME OF THE ) 
TOWN OF WAYNOKA, ) 
WOODS COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 
21st day of February 2023.  The Board finds that since the application for this grant has received 
a priority ranking of 54  points under Chapter 50 of the Board's Rules and that since sufficient 
funds are available, the grant application for an amount not to exceed  $999,949.20 should be 
approved for the following purpose and subject to the following conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $999,949.20.

2. ARPA grant funds shall be accounted for separately with a federally insured financial
institution.

3. The project shall be to  replace degraded water mains and install new water mains to
previously unserved areas. Applicant is authorized to request the ARPA grant funds only
for cost incurred for eligible expenses for the purposes of completing such project.

4. Furthermore, prior to and during the construction period, Town of Waynoka is required to
comply with the requirements of all applicable federal and state statutory provisions,  all
applicable ARPA rules, and the Oklahoma Water Resources Board ARPA Grant
Agreement, Board rules, regulations and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the
Oklahoma Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt   Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 

(SEAL) 

Joe Freeman, Chief 
Financial Assistance Division 

2009

___________________________________s/s



Financial Assistance Division Agenda Item 6.G. 
February 21, 2023 Small Water and Wastewater 

ARPA GRANT APPLICATION 
RECOMMENDED FOR APPROVAL 

APPLICANT: Alva Utility Authority DATE RECEIVED: 11/30/2022 
COUNTY: Woods APPLICATION NUMBER: ARP-23-0266-G 

ARPA NUMBER: ARPA-YY002306 
Amount Requested:  $1,000,000.00 Amount Recommended:  $1,000,000.00 

PROJECT DESCRIPTION:  Alva Utility Authority’s water distribution system has multiple issues related 
to aging infrastructure, including degradation of the ductile iron transmission mains. The proposed project 
will replace portions of the existing waterlines plus all appurtenances required to complete the project. The 
estimated cost is $1,057,500 which will be funded by the ARPA grant of $1,000,000 and the $57,500 from 
local funds. 

Priority Ranking Priority 
Points 

Population/Taps  5028  
WATER AND SEWER RATE STRUCTURE (Maximum:  13 points) 

Water rate per 5,000 gal/month: $ 42.54 
Sewer rate per 5,000 gal/month: 17.49 

   Total $ 60.03 

10      points 

(_) Flat rate -3
(_) Decreasing Block -2
(_) Uniform 0
(x) Increasing Block +2
(_) Sales tax (W/S) +1

  12 

INDEBTEDNESS PER CUSTOMER   (Maximum:  10 points) 
Total Indebtedness: $ 4,645,369.40 
Monthly Debt Payment: $ 48,973.15 
Number of Customers: 2922 
Monthly Payment Per Customer: $ 16.76 

  8 

APCI Tier Tier 2 (Maximum: 24 points)   18 

LEGISLATIVE PORTAL REQUEST  (Maximum:  5 points)   5 

PREVIOUS GRANTS 0   0 

ENFORCMENT ORDER No         (Maximum: 5 points)   0 

BENEFIT OF PROJECT TO OTHER SYSTEMS  Yes   5 

FISCAL SUSTAINABILITY   10 

TOTAL PRIORITY POINTS  58 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF THE AMERICAN RESCUE PLAN 
ACT (ARPA)  GRANT APPLICATION 

) 
) 

NO. ARP-23-0266-G IN THE NAME OF THE ) 
ALVA UTILITY AUTHORITY, ) 
WOODS COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 
21st day of February 2023.  The Board finds that since the application for this grant has received 
a priority ranking of 58  points under Chapter 50 of the Board's Rules and that since sufficient 
funds are available, the grant application for an amount not to exceed  $1,000,000.00 should be 
approved for the following purpose and subject to the following conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $1,000,000.00.

2. ARPA grant funds shall be accounted for separately with a federally insured financial
institution.

3. The project shall be to replace portions of the existing aged water line with new line.
Applicant is authorized to request the ARPA grant funds only for cost incurred for eligible
expenses for the purposes of completing such project.

4. Furthermore, prior to and during the construction period, Alva Utility Authority is required
to comply with the requirements of all applicable federal and state statutory provisions,  all
applicable ARPA rules, and the Oklahoma Water Resources Board ARPA Grant
Agreement, Board rules, regulations and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt   Muller, Chairman 

2011

Oklahoma Water Resources Board.

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 

(SEAL) 

__________s/s________________________ 
Joe Freeman, Chief 
Financial Assistance Division 



Engineering and Planning Division Agenda Item 6.H. 
February 21, 2023 

Oklahoma Dam Rehabilitation Grant 

ARPA DAM REHABILITATION GRANT 
RECOMMENDED FOR APPROVAL 

Date: February 21, 2023 

Applicant: The Hobart Public Works Authority 

Community Population: 3756 

Dam Name: Hobart Dam 

Dam State ID: OK10494 

County: Kiowa 

ARPA Grant Number: ARP-23-0008-DG 

Amount Requested:  $1,000,000.00  

Amount Recommended: $1,000,000.00 

Designated Grant Information: Water, Sewer, Dam Grant Program (ARPA-YY-002306) 

Project Type: Engineering Design and Construction 
Hazard: High; 61 Downstream Persons at Risk 
Condition Rating: Poor 
Priority Ranking Tier: 7/10 

Dam Description 
The Hobart Public Works Authority, located in Washita County, owns and operates Hobart dam which 
forms Rocky Lake. The dam is a 29-foot-high, 1,950-foot-long earthen embankment dam with a 300-foot-
wide uncontrolled concrete spillway. The primary purpose of the dam is municipal water supply. The 
OWRB considers the dam to be in poor condition as of the most recent inspection report. 

Project Description 
Deficiency: The condition rating of poor is primarily due to the failed/collapsed spillway at Hobart dam 
which has cracking, exposed reinforcement, lost joint material, leakage, deteriorating dissipaters, 
undercutting, and erosion at the toe. 

Proposed Remedial Action: Spillway repairs include removing and replacing all concrete over the 
damaged area and re-establishing the earthen emergency spillway. The soil bearing areas will be 
inspected including boring and testing as needed prior to refilling the lost foundation material. The fill 
will be constructed with well-graded material and compacted properly to prevent future shrinkage and 
subsidence. After the material is compacted and graded to provide suitable base, the concrete will be 
placed. The concrete and reinforcing steel will be the same as shown on the original plans. This ARPA 
grant, along with the current Financial Assistance Program loan will fund the full reconstruction of the 
spillway.  
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF THE AMERICAN RESCUE PLAN 
ACT (ARPA) GRANT APPLICATION 

) 
) 

NO. ARP-23-0008-DG IN THE NAME OF THE ) 
THE HOBART PUBLIC WORKS AUTHORITY, ) 
KIOWA COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 
21st day of February 2023.  The Board finds that since the application for this grant has been 
designated as a priority dam rehabilitation project under Chapter 50, Subchapter 17 of the Board's 
Rules and that since sufficient funds are available, the grant application for an amount not to 
exceed $1,000,000.00 should be approved for the following purpose and subject to the following 
conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $1,000,000.00.

2. ARPA Grant funds shall be accounted for separately with a federally insured financial
institution.

3. The project shall consist of the engineering design and construction for the Hobart dam
rehabilitation project.  Applicant is authorized to request the ARPA grant funds only for
cost incurred for eligible expenses for the purposes of completing such project.

4. Furthermore, prior to and during the construction period, The Hobart Public Works
Authority is required to comply with the requirements of all applicable federal and state
statutory provisions, all applicable ARPA rules, and the Oklahoma Water Resources Board
ARPA Grant Agreement, Board rules, regulations, and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the
Oklahoma Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt   Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 

2013



THE HOBART PUBLIC WORKS AUTHORITY 
ARP-23-0008-DG 

(SEAL) 

2014

Yohanes Sugeng, Chief
Engineering and Planning Division

__________s/s___________________________



Engineering and Planning Division Agenda Item 6.I. 
February 21, 2023 

Oklahoma Dam Rehabilitation Grant 

ARPA DAM REHABILITATION GRANT 
RECOMMENDED FOR APPROVAL

Date: February 21, 2023 

Applicant: The Stigler Municipal Improvement 
Authority 

Community Population: 2703 

Dam Name: Stigler Lake Dam 

Dam State ID: OK00699 

County: Haskell 

ARPA Grant Number: ARP-23-0001-DG 

Amount Requested:  $1,000,000.00  

Amount Recommended: $1,000,000.00 

Designated Grant Information: Water, Sewer, Dam Grant Program (ARPA-YY-002306) 

Project Type: Planning and Engineering Design 
Hazard: High;523 Downstream Persons at Risk 
Condition Rating: Unsatisfactory 
Priority Ranking Tier: 2/10 

Dam Description 
The Stigler Municipal Improvement Authority located in Haskell County owns and operates Stigler Lake 
dam. The Stigler Lake dam is a 40-foot-high, 1,860-foot-long earthen embankment dam with a 45-foot-
wide uncontrolled service spillway in the left abutment. The primary purpose of the structure is municipal 
water supply. The OWRB considers the dam to be in unsatisfactory condition as of the most recent 
inspection report.  

Project Description 
Deficiency: The condition rating of unsatisfactory is primarily due to visual observation of excessive and 
uncontrolled seepage, embankment erosion, and concrete spillway deterioration. The downstream slope is 
characterized by extensive uncontrolled seepage, and frequent and deep erosion gullies often associated 
with concentrated seepage locations. Some historical sloughing is also evident. Ongoing engineering 
evaluations resulting from recommendations in the 2021 Annual Dam Safety Inspection indicate that the 
dam is not compliant with State of Oklahoma criteria for slope stability or spillway capacity. Seepage is 
also occurring through the embankment and is currently uncontrolled. Those conditions represent dam 
safety concerns for potential slope instability or internal erosion failure modes, both of which could lead 
to a dam breach. 

Proposed Remedial Action: The proposed remedial action is to complete the planning and engineering 
design for activities including slope flattening, a toe drain system, seepage cutoff/barrier system, 
reconstruction of the concrete spillway lining, a slight dam raise, and a new raw water line directly from 
Lake John Wells to the Stigler Water Treatment Plant to supply water while dam construction activities 
take place. City of Stigler is currently seeking other federal funding programs for the remaining 
construction project expenses.  
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF THE AMERICAN RESCUE PLAN 
ACT (ARPA) GRANT APPLICATION 

) 
) 

NO. ARP-23-0001-DG IN THE NAME OF THE ) 
THE STIGLER MUNICIPAL IMPROVEMENT 
AUTHORITY, 

) 

HASKELL COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 
21st day of February 2023.  The Board finds that since the application for this grant has been 
designated as a priority dam rehabilitation project under Chapter 50, Subchapter 17 of the Board's 
Rules and that since sufficient funds are available, the grant application for an amount not to 
exceed $1,000,000.00 should be approved for the following purpose and subject to the following 
conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $1,000,000.00.

2. ARPA Grant funds shall be accounted for separately with a federally insured financial
institution.

3. The project shall consist of planning and engineering design for the Stigler Lake dam
rehabilitation project.  Applicant is authorized to request the ARPA grant funds only for
cost incurred for eligible expenses for the purposes of completing such project.

4. Furthermore, prior to and during the construction period, The Stigler Municipal
Improvement Authority is required to comply with the requirements of all applicable
federal and state statutory provisions, all applicable ARPA rules, and the Oklahoma Water
Resources Board ARPA Grant Agreement, Board rules, regulations, and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the
Oklahoma Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt   Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 
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THE STIGLER MUNICPAL IMPROVEMENT AUTHORITY 
ARP-23-0001-DG 

(SEAL) 

Yohanes Sugeng, Chief 
Engineering and Planning Division 
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__________s/s___________________________



Financial Assistance Division Agenda Item 6.J. 
February 21, 2023 

AMERICAN RESCUE PLAN ACT (ARPA) APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: Chelsea Economic Development Authority, Rogers County 

Grant Application No.: ARP-23-0006-DTG 
American Rescue Plan Act Grant (“ARPA Grant”) 

Amount Requested: $1,302,083.00 

Designated Grant 
Information: Name and number of the ARPA Grant account under which 

designated:  (ARPA-YY000881) 

Purpose: The applicant will utilize the grant proceeds to: (i) convert existing 
lagoons to a total retention lagoon system, improve the headworks 
and pump stations for the land application system (the “Project”), 
and (ii) pay related project costs. 

Sources of Funds (Est.) Uses of Funds (Est.) 
OWRB ARPA Grant: 
Cherokee Tribal 
Matching Funds: 
Indian Health Services: 

$1,302,083.00 

1,269,800.00 
655,000.00 

ARPA Admin. Fee: 
Project: 
Other Uses: 

$52,083.32 
$2,940,000.00 

234,799.68 

Total $3,226,883.00 Total $3,226,883.00 

2018



BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF AMERICA RESCUE PLAN ACT 
(ARPA) GRANT APPLICATION NO. ARP-23-0006-DTG 

) 
) 

IN THE NAME OF THE CHELSEA ECONOMIC 
DEVELOPMENT AUTHORITY, 

) 
) 

ROGERS COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 21st day of 
February 2023.  The Board finds that since the application for this grant has been identified by the legislature 
under Senate Bill 4, has met the eligibility requirements for this grant, and that since sufficient funds are available, 
the grant application for an amount not to exceed $1,302,083.00 should be approved for the following purpose 
and subject to the following conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $1,302,083.00, including up to 4% administrative fee

allocated by statute to the OWRB.

2. ARPA grant funds shall be accounted for separately with a federally insured financial institution.

3. The project shall be to convert existing lagoons to a total retention lagoon system and improve the
headworks and pump stations for the land application system. Applicant is authorized to request the ARPA
grant funds only for cost incurred for eligible expenses for the purposes of completing such project.

4. Furthermore, prior to and during the construction period, Chelsea Economic Development Authority is
required to comply with the requirements of all applicable federal and state statutory provisions, all
applicable ARPA regulations, and the Oklahoma Water Resources Board ARPA Grant Agreement, Board
rules, regulations and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the Oklahoma Water
Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt   Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 

(SEAL) 

___________________________________ 
Joe Freeman, Chief 
Financial Assistance Division 
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Financial Assistance Division Agenda Item 6.K. 
February 21, 2023 

AMERICAN RESCUE PLAN ACT (ARPA) APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: Arbuckle Master Conservancy District, Garvin County 

Grant Application No.: ARP-23-0018-DPG 
American Rescue Plan Act Grant (“ARPA Grant”) 

Amount Requested: $1,409,648.00 

Designated Grant 
Information: Name and number of the ARPA Grant account under which 

designated:  (Statewide Targeted Investment Fund) 

Purpose: The applicant will utilize the grant proceeds to: (i) purchase a slope 
mower and various construction projects (the “Project”), and (ii) 
pay related project costs. 

Sources of Funds (Est.) Uses of Funds (Est.) 
OWRB ARPA Grant:  $1,409,648.00 ARPA Admin. Fee: 

Project: 
$56,386.00 

$1,353,262.00 

Total $1,409,648.00 Total $1,409,648.00 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF AMERICA RESCUE PLAN ACT 
(ARPA) GRANT APPLICATION NO. ARP-23-0018-DPG 

) 
) 

IN THE NAME OF THE ARBUCKLE MASTER 
CONSERVANCY DISTRICT, 

) 
) 

GARVIN COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 21st 
day of February 2023.  The Board finds that since the application for this grant has been identified by the 
legislature under Senate Bill 13, has met the eligibility requirements for this grant, and that since sufficient 
funds are available, the grant application for an amount not to exceed $1,409,648.00 should be approved 
for the following purpose and subject to the following conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $1,409,648.00, including up to 4% administrative

fee allocated by statute to the OWRB.

2. ARPA grant funds shall be accounted for separately with a federally insured financial institution.

3. The project shall be to purchase a slope mower and various construction projects. Applicant is
authorized to request the ARPA grant funds only for cost incurred for eligible expenses for the
purposes of completing such project.

4. Furthermore, prior to and during the construction period, Arbuckle Master Conservancy District
is required to comply with the requirements of all applicable federal and state statutory provisions,
all applicable ARPA regulations, and the Oklahoma Water Resources Board ARPA Grant
Agreement, Board rules, regulations and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the Oklahoma
Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt   Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 
(SEAL) 
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2022

THE ARBUCKLE MASTER CONSERVANCY DISTRICT, GARVIN COUNTY OKLAHOMA   
OWRB ARPA Grant No.  ARP-23-0018-DPG

__________s/s________________________ 
Joe Freeman, Chief 
Financial Assistance Division 



Financial Assistance Division Agenda Item 6.L. 
February 21, 2023 

AMERICAN RESCUE PLAN ACT (ARPA) APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: City of Bethany, Oklahoma County 

Grant Application No.: ARP-23-0001-DPG 
American Rescue Plan Act Grant (“ARPA Grant”) 

Amount Requested: $4,600,000.00 

Designated Grant 
Information: Name and number of the ARPA Grant account under which 

designated:  (Statewide Targeted Investment Fund)  

Purpose: The applicant will utilize the grant proceeds to: (i) redrill 5 and 
rehabilitate 8 of the inactive wells, make water line improvements 
in the well field (the “Project”), and (ii) pay related project costs. 

Sources of Funds (Est.) Uses of Funds (Est.) 
OWRB ARPA Grant: $4,600,000.00 ARPA Admin. Fee: 

Project: 
$184,000.00 
4,416,000.00 

Total $4,600,000.00 Total $4,600,000.00 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

IN THE MATTER OF AMERICA RESCUE PLAN ACT 
(ARPA) GRANT APPLICATION NO. ARP-23-0001-DPG 

) 
) 

IN THE NAME OF THE CITY OF BETHANY, ) 
OKLAHOMA COUNTY, OKLAHOMA. ) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 
21st day of February 2023.  The Board finds that since the application for this grant has been 
identified by the legislature under Senate Bill 13, has met the eligibility requirements for this grant, 
and that since sufficient funds are available, the grant application for an amount not to exceed 
$4,600,000.00 should be approved for the following purpose and subject to the following 
conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $4,600,000.00, including up to 4%

administrative fee allocated by statute to the OWRB.

2. ARPA grant funds shall be accounted for separately with a federally insured financial
institution.

3. The project shall be to redrill 5 and rehabilitate 8 of the 13 selected wells to increase
production and meet future service demands. Applicant is authorized to request the ARPA
grant funds only for cost incurred for eligible expenses for the purposes of completing such
project.

4. Furthermore, prior to and during the construction period, City of Bethany is required to
comply with the requirements of all applicable federal and state statutory provisions, all
applicable ARPA regulations, and the Oklahoma Water Resources Board ARPA Grant
Agreement, Board rules, regulations and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the
Oklahoma Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt   Muller, Chairman 

ATTEST: 

___________________________________ 
Jennifer  Castillo,  Secretary 
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THE CITY OF BETHANY, OKLAHOMA COUNTY, OKLAHOMA   
OWRB ARPA Grant No.  ARP-23-0001-DPG

__________s/s________________________ 
Joe Freeman, Chief 
Financial Assistance Division 



Financial Assistance Division Agenda Item 6.M. 
February 21, 2023 

AMERICAN RESCUE PLAN ACT (ARPA) APPLICATION 
RECOMMENDED FOR APPROVAL 

Applicant: The Edmond Public Works Authority, Oklahoma County 

Grant Application No.: ARP-23-0002-DPG 
American Rescue Plan Act Grant (“ARPA Grant”) 

Amount Requested: $13,000,000.00 

Designated Grant 
Information: Name and number of the ARPA Grant account under which 

designated:  (Statewide Target Investment Fund) 

Purpose: The applicant will utilize the grant proceeds to: (i) make 
improvements to the intake structure, pumping facilities, and 
treatment processes at the plant (the “Project”), and (ii) pay related 
project costs. 

Sources of Funds (Est.) Uses of Funds (Est.) 
OWRB ARPA Grant: 
OWRB FAP Loan: 
DWSRF Loan: 

$13,000,000.00 
82,000,000.00 

123,720,000.00 

ARPA Admin. Fee: 
Project Costs: 

$520,000.00 
$218,200,000.00 

Total $218,720,000.00 Total $218,720,000.00 
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD 
STATE OF OKLAHOMA 

) 
) 

IN THE MATTER OF AMERICA RESCUE PLAN ACT 
(ARPA) GRANT APPLICATION NO. ARP-23-0002-DPG IN 
THE NAME OF THE EDMOND PUBLIC WORKS 
AUTHORITY, OKLAHOMA COUNTY, OKLAHOMA. 

) 
) 

PROPOSED 
ORDER APPROVING ARPA GRANT APPLICATION 

This matter came on for consideration before the Oklahoma Water Resources Board on the 
21st day of February 2023.  The Board finds that since the application for this grant has been 
identified by the legislature under Senate Bill 13, has met the eligibility requirements for this grant, 
and that since sufficient funds are available, the grant application for an amount not to exceed 
$13,000,000.00 should be approved for the following purpose and subject to the following 
conditions: 

Conditions: 
1. The amount of the ARPA grant shall not exceed $13,000,000.00, including up to 4%

administrative fee allocated by statute to the OWRB.

2. ARPA grant funds shall be accounted for separately with a federally insured financial
institution.

3. The project shall be to increase treatment capacity to the intake structure and pumping
facilities, and treatment processes at the plant. Applicant is authorized to request the ARPA
grant funds only for cost incurred for eligible expenses for the purposes of completing such
project.

4. Furthermore, prior to and during the construction period, The Edmond Public Works
Authority is required to comply with the requirements of all applicable federal and state
statutory provisions, all applicable ARPA regulations, and the Oklahoma Water Resources
Board ARPA Grant Agreement, Board rules, regulations and grant policies.

SO ORDERED this 21st day of February 2023, in regular and open meeting of the
Oklahoma Water Resources Board. 

OKLAHOMA WATER RESOURCES BOARD 

____________________________________ 
Matt  Muller, Chairman 
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ATTEST:

 ______________________________

Jennifer  Castillo,  Secretary 
_________________________________

(SEAL)  

Jennifer Castillo, Secretary
(SEAL)
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THE EDMOND PUBLIC WORKS AUTHORITY, OKLAHOMA COUNTY, OKLAHOMA 
(ARPA) GRANT APPLICATION NO. ARP-23-0002-DPG

__________s/s________________________ 
Joe Freeman, Chief 
Financial Assistance Division 
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